BEFORE THE
OHIO ENVIRONMENTAL PROTECTION AGENCY

In the Matter of: . : OHIDE.PA,

. . . JAR T4 70
Richard Goldsmith : : Director's Final Fm mqs
dba Camelot South Estates MHP : and Orders’ tALL Dinioiinss JUGRRAL

8037 County Road 14
Wauseon, OH 43567

Respondent

PREAMBLE

It is agreed by the parties hereto as follows: ~1d 13

1. JURISDICTION

These Director's Final Findings and Orders (“Orders”) are issued io Richard
Goldsmith, dba Camelot South Estates MHP, 8037 County Road 14, Wauseon, OH
43567, (*Respondent”), pursuani io the authority vested in the Director of the Ohio
Environmental Protection Agency (“Ohio EPA”) under ORC §§ 6111.03(H) and 3745.01.

Il. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
interest liable under Ohio law. No change in the ownership or operation of Camelot
South Estates MHP (*MHP") and its wastewater freatment plant (“WWTP") shall in any
way alier Respondent’s obligations under these Orders.

ill. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same
meaning as defined in ORC Chapter 6111 and the rules adopted thereunder.

IV. FINDINGS
Background

The Director of Ohio EPA has determined the following findings:

1. The MHP, located at 3402 State Route 109, in York Township, Fulion County,
Ohio, is comprised of 50 lots served by a package WWTP with a design flow of
12,500 gallons per day, and is own and operated by Respondent.

2. The WWTP, a Mack Industries Model MV-12,500, was installed in 1971, with
upgrades to the sand filiers and chlorine contact tank in June, 2010.

3. Respondent holds a valid, unexpired Ohio National Pollutant Discharge
Elimination System ("NPDES") permit, number 2PY00038*AD, with an expiration

date of March 31, 2012, which authorizes a discharge to Dry Creek, a waters of
the state.
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The NPDES permit required the installation of upgrades to the WWTP, pursuant
to the following schedule:

a. Submit detail plans for plant and sewer system improvements as soon as
possible, but not later than 12 month after the effective date of the permit;

b. Commence construction as soon as possible, but not later than 24 months
after the effective date of the permit;

C. Complete construction as soon as possible, but not later than 36 months
after the effective date of the permit; and

d. Attain operational level of the freatment works and meet final effluent

limitations as soon as possible, but not later than 36 months after the
effective date of the permit.

Relevant Ohio Water Pollution Control Laws

ORC § 6111.04(A) prohibits any person from causing poliution or causing any
sewage, industrial waste or other waste to be placed in any location where they
cause pollution to waters of the state, except if such discharges occur in
accordance with a valid, unexpired NPDES permit issued by the Director or if an
application for renewai of such permit is pending.

ORC § 6111.04(C) prohibits any person to whom an NPDES permit has been
issued from placing or discharging or causing to be placed or discharged in any
waters of staie any sewage, sludge, sludge materials, industrial waste, or other
wastes in excess of the permissive discharges specified under an existing permit
without first receiving a permit from the Director to do so.

ORC § 6111.07(A) prohibits any person from violating, or failing to perform, any
duty imposed by ORC §§ 6111.01 to 6111.08, or violating any order, ruie, or term
or condition of a permit issued by the Director pursuant to those sections. Each
day of violation represents a separate violation.

ORC § 6111.09 provides that any person who violates ORC § 6111.07 shall pay
a civil penalty of not more than ten thousand dollars per day of violations.

'. Previaus Director's 'Orders
On July 3, 2006, the Director transmiﬁe.d proposed Final Findings and Orders to

Respondent which found that Respondent was discharging sewage from the
MHP without an NPDES permit, a violation of ORC § 6111.07(A).
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10.

11.

12.

13.

14.

15.

16.

17.

Subsequent to the fransmittal, Respondent submitted an application for an

NPDES permit and was issued NPDES permit No. 2PY00038*AD, effective April
1, 2007.

On January 31, 2008, the Director issued Final Findings and Orders that
required, among other things, that Respondent comply with the terms and

conditions of the NPDES permit and all renewals thereof and assessed a civil
penalty of $6,250.

NPDES Permit Renewal Application
Ohio Administrative Code (“OAC”) Rule 3745-33-04(CX1) provides that an.

NPDES permit holder who wishes to continue to discharge after the expiration

date of its permit must file for permit reissuance at least 180 days prior to the
permit's expiration.

Respondent timely filed a NPDES permit renewal application on September 21,
2011,

NPDES Permit Violations

~ Respondent did not comply with the compliance schedule set forth in the NPDES

permit for the installation of WWTP upgrades, in that Respondent did not timely
submit a permit to install application and did not commence or complete

construction of the upgrades, or obtain operational level pursuant to said
schedule.

From the period of April, 2010 to December 2011, the WWTP exceeded its
NPDES permit effluent limits as set forth in Attachment A, which is incorporated
by reference herein, as if full rewritten herewith.

From the period of Apﬁl 2010 to September 20'10, the WWTP has been in
significant noncompliance for the foliowing parameters:

Parameter Maximum % | Number Number
of Months Months
Exceedances | Significant £xceedances
Exceedances
Nitrogen, Ammonia (NH3) | 351.1 3 3
Fecal Coliform 2860 2 2

From the period of October 2010 to March 2011, the WWTP has been in

significant noncompliance for the following parameter:
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Parameter Maximum % of | Number Months | Number Months

Exceedances Significant Exceedances
' _ Exceedances

Nitrogen, Ammonia (NH3) 2790 2 2

18. in an April 27, 2011 inspection, memorialized in a May 12, 2011 letter,

19.

20.

21.

22.

23,

24,

Respondent was informed that the WWTP was not in good working order, nor
operated as efficiently as possible, in that the aeration tank was not running,
solids were built up on the sand filter and needed to be removed, and that a
bypass line for the sand filters was observed and needed {o be removed.

Premised on the above Findings, Respondent has, and is continuing to, violate
its NPDES permit and ORC § 6111.07.

Considerations

The people of the state of Ohio and the waters of the state will benefit from the
resolution of Respondent’s noncompliance with Ohio’s Water Poliution Control
Laws and rules adopted thereunder, and the NPDES permit.

The following Orders do not constitute authorization or approval of the
construction of any physical structure or facilities, or the modification of any
existing freatment works or sewer system. Any such construction or modification
is subject to the permit to install and plan approval requirements of ORC §§
6111.44(A) and 6111.45 and OAC Chapter 3745-42,

Since the transmittal of proposed Director's Final Findings and Orders on March

16, 2012, Respondent has Worked with Ohio EPA to seek improvement of the
operation of the WWTP. _

Pursuant to review of Respondents financial records, the Director has
determined that it was appropriate to remove a civil p_enalty_ settlement amount.

The Director has given consideration to, and based his determination on,
evidence relating to the technical feasibility and economic reasonableness of
complying with these Orders and to evidence relating to conditions calculated to
result from compliance with these Orders, and its relation to the benefits to the

people of the State to be derived from such compliance in accomphsh;ng the
purpose of ORC Chapter 61 1. -

V.ORDERS

Respondent shall abate the violations at the WWTP by taking the following

actions as expeditiously as practicable, but not later than the dates established in
the schedule set forth below:
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a. On or before June 1, 2013, Respondent shall submit to Ohio EPA in
accordance with Section X of these Orders, for approval, a complete and
approvable general plan signed by a qualified professional engineer,
setling forth the manner with which Respondent will abate the violations
and achieve and maintain compliance with the applicable NPDES permit.

b. - ‘On or before September 1, 2013, Respondent shall submit to Ohio EPA in
‘accordance with Section X of these Orders, for approval, a complete and

approvable permit to install application, with detail plans, for upgrades and
improvements o the WWTP. |

o} On or before January 1, 2014, Respondent shall complete any necessary
- construction pursuant to the approved permit to install application and

detail plans and achieve and maintain compliance with the applicable
NPDES permit.

2. Respondent shall submit corrections/revisions to address any deficiencies in the
general plan and/or permit o install application and/or detail plans to Ohio EPA in
- accordance with Section X. of these Orders, within thirty (30) days of receipt of

written notification from Ohio EPA of any correction/deficiencies, unless an

earlier time is indicated or additional time is requested and allowed.

VI. TERMINATION

Respondent’s obligations under these Orders shall terminate when Respondent
certifies in writing and demonstrates o the satisfaction of Ohio EPA that Respondent
has performed all obligations under these Orders and the Chief of Ohio EPA's Division
of Surface Water acknowiedge, in writing, the termination of these Orders. If Ohio EPA
does not agree that all obligations have been performed, then Ohio EPA will notify
Respondent of the obligations that have not been performed, in which case Respondent

shall have an opportunity to address any such deficiencies and seek termination as
described above.

The certification shall contain the following attestation: I certify that the

information contained in or accompanying this certification is true, accurate and
complete.”

This certification shall be submitied by Respondent fo Ohio EPA and shall be
signed by a responsible official of the Respondent. For purposes of these Orders, a
" responsible official is as defined in OAC Rule 3745-33-03.

VIi. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership
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or corporation, not a party to these Orders, for any liability arising from, or related to
activities occurring on or at the MHP.

VIil. OTHER APPLICABLE LAWS

All actions required to be taken pursuant o these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes, rules or regulations applicable to Respondent.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications

shall be in writing and shall be effective on the date entered in the journal of the Directlor
of Ohio EPA.

X. NOTICE

Unless otherwise specifically stated herein, all documents required io be
submitted by Respondent pursuant to these Orders shall be addressed to:

Ohio Environmental Protection Agency

Northwest District Office

347 North Dunbridge Road

Bowiing Green, Ohic 43402

Atin: Enforcement Supervisor, Division of Surface Water

XI. RESERVATION OF RIGHTS

Ohio EF’A and Res'pondent each reserve all rig.hts, 'pfivileges and céuées of
action, except as specifically waived in Section Xll of these Orders.

Xil. WAIVER

- In order to resolve disputed claims, without admission of fact, violation or liability,
and in lieu of further enforcement action by Ohio EPA for only the viclations specifically
cited in these Orders, Respondent consents to the issuance of these Orders and agrees
to comply with these Orders. Compliance with these Orders shall be a full accord and
satisfaction for Respondent's Ilabliity for the violations spec:facaiiy cnted herem

Respondent hereby waives the rlght to appeal the tssuance terms and
conditions, and service of these Orders and Respondent hereby waives any and all

rights Respondent may have fo seek administrative or judicial review of these Orders
either in law or equnty . _
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Notwithstanding the preceding, Ohio EPA.and Respondent agree that if these
Orders are appealed by any other party to the Environmental Review Appeals
Commission, or any court, Respondent retains the right fo intervene and participate in
such appeal. In such an event, Respondent shall continue to comply with these Orders

notwithstanding such appeal and intervention unless these Orders are stayed vacated
or modified.

XIil. EFFECTIVE DATE

The effective date of these Orders is the daie these Orders are entered into the
Ohio EPA Director’s journat.

XV, SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or

she is fully authorized to enter into these Orders and fo legally bind such party to these
Orders.

IT IS SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

£ .
A~ 4{// 3
Scott J. Nally Date
Director

IT IS SO AGREED:
Richard Goldsmith
dba Camelot South Estates MHP

% 4/ /%’W% A T

“‘Signature Date

ch med (Bolds pp, 24
Printed or Typed Name
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