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i. JURISDICTION

These Director's Final Findings and Orders (“Orders”) are issued to the Walnut
Creek Sewer District (“Respondent”) pursuant to the authority vested in the Director of
the Ohio Environmental Protection Agency (“EPA”) under Ohio Revised Code (R.C.) §§
6111.03 and 3745.01.

li. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
interest liable under Ohio law. No change in the composition of Respondent shall in any
way alter Respondent's obligations under these Orders.

ill. DEFINITIONS

Unless otherwise stated, all ferms used in these Orders shall have the same
meaning as defined in R.C. Chapters 6111 and 3745, and the rules promulgated
thereunder.

IV. FINDINGS
The Director of Ohio EPA has made the following findings:

1. Respondent is a sewer district established under R.C. Chapter 6119 to provide
for the collection, treatment, and disposal of sewage generated primarily in the
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Villages of Thurston and Pleasantville in Walnut and Pleasant Townships,
Fairfield County, Ohio.

2. Respondent operates a wastewater treatment plant (WWTP) located east of
Route 37 at 1700 Leitnaker Road, Pleasantville, Ohio. The WWTP consists of
two oxidation ditches, two clarifiers, and uitraviolet disinfection prior to discharge.
Sludge can be dried on two sand beds or routed into an aerobic digester for
further processing prior to disposal. The WWTP is designed to treat 0.181 million
gallons per day (MGD) of sewage.

3. Respondent holds a National Pollutant Discharge Elimination System (NPDES)
permit, number 4PAO0005*FD, effective May 1, 2003, which authorizes
Respondent to discharge effluent from the WWTP to Pleasantville Creek.
Pleasantville Creek flows into Walnut Creek. Pleasantville Creek and Walnut
Creek are defined as ‘waters of the state” pursuant to R.C. § 6111.01.
Respondent's NPDES permit expires on April 30, 2008. Respondent timely
submitted an application for renewal of its NPDES permit on October 30, 2007.

4. Respondent also operates a separate sanitary sewer collection system tributary
to the WWTP. The sanitary sewer collection system includes three lift stations.
One serves Thurston, another serves Pleasantville, and the third is located on
the north side of Leitnaker Road east of Millersport Road.

5. Numerous wet weather sanitary sewer overflows (8S0s) have occurred from an
ilegally installed overflow pipe in the Leitnaker Road lift station. These SSOs
consist of untreated sanitary sewage which flows to an unnamed tributary of
Pleasantville Creek. Untreated sanitary sewage is “poliution,” as that term is
defined in R.C. § 6111.01. The unnamed tributary of Pleasantville Creek and
Pleasantville Creek are defined as “waters of the state” pursuant to R.C. §
6111.01.

6. Each day of discharge of sanitary sewage from the Leitnaker Road lift station to
waters of the state without a valid NPDES permit for the discharge is a separate
violation of R.C. §§ 6111.04 and 6111.07. The dates of 880s known to Ohio
EPA are listed in Attachment |. Attachment | is hereby incorporated into these
Findings and Orders as if fully stated herein.

7. The discharge of poliutants into waters of the state in excess of the permissible
limits of a NPDES permit is a violation of R.C. § 6111.04.

3. Ohio EPA inspected Respondent's WWTP on September 25, 2001, December
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10.

11.

12.

13.

10, 2002, October 20, 2003, and November 18, 2004. Following these
inspections, letters dated October 3, 2001, December 23, 2002, December 9,
2003, and December 9, 2004, along with inspection reports listing violations of
Respondent's NPDES permit, were sent to Respondent.

Numerous violations of Respondent's NPDES permit effluent limitations for fotal
suspended solids, ammonia, fecal coliform, dissolved oxygen, carbonaceous
biochemical oxygen demand {(CBODS5), and oil and grease have been
documented by the Ohio EPA. These violations are listed in Attachment Il. Each
violation cited in Attachment il constitutes a separate violation of R.C. §§ 6111.04
and 6111.07. Attachment il is hereby incorporated into these Findings and
Orders as if fully stated herein.

On at least three occasions, December 10, 2002, October 20, 2003, and October
18, 2004, a significant amount of sludge was discharged from the WWTP into
Pleasantville Creek. The discharge of sludge info the creek is a violation of
general effluent limitations contained in Part 1il.2. of Respondent's NPDES
permit, Each day of violation constitutes a separate violation of R.C. §§ 6111.04
and 6111.07.

Respondent has failed to maintain and operate the WWTP and sanitary sewer
collection system in a fashion necessary fo ensure consistent compliance as
required in Parts [1.3.A. and lI.B. of its NPDES permit. Failure to maintain the
WWTP and the sanitary sewer collection system as required to ensure consistent
compliance is a violation of R.C. § 6111.07. Each day of violation is a separate
offense.

Pursuant to the schedule of compliance contained in Part 1.C.2. of Respondent’s
NPDES permit, Respondent was required fo submit to Ohio EPA a
comprehensive maintenance/operational plan (*Plan”) for its sanitary sewer
system, including if necessary, WWTP improvements, within twelve months of
the effective date of the permit, and to modify the Plan within one month of
receipt of comments from Ohio EPA. Respondent timely submitted a plan. By
letter dated June 14, 2005, Ohio EPA sent comments on the Plan to
Respondent. Respondent subsequently modified and resubmitted the Plan in
accordance with Ohio EPA’'s comments on April 7, 2006, October 5, 2006, and
October 24, 2006.

On August 1, 2007, Respondent submitted an application for a permit to instali
(“PTI") approximately 3,000 feet of force main to separate flows from the Villages
of Thurston and Pleasantville in order to eliminate the SSO at the Leitnaker Road
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14.

15.

16.

17.

18.

lift station. Respondent completed construction of the Leitnaker Road force main
separation project in accordance with an approved PTl and placed the force main
into operation on December 11, 2007.

R.C. § 6111.07(A) prohibits any person from violating, or failing to perform any
duty imposed by sections 6111.01 to 6111.08 of the Revised Code or violating
any order, rule, or term or condition of a permit issued or adopted by the Director
of Environmental Protection pursuant fo those sections. Each day of violation is
a separate offense.

Based on the observed conditions and sampling results, it is necessary that
sanitary sewer collection system and WWTP improvements be constructed,
maintained, and operated in order to consistently protect public health and
welfare and waters of the state.

Compliance with R.C. Chapter 6111 is not contingent upon the availability or
receipt of financial assistance.

The following Orders do not constitute authorization or approval of the
construction of any physical structure or facilities, or the modification of any
existing treatment works or sanitary sewer collection system. Any such
construction or modification is subject to the permit o install (PTl) requirements
of R.C. §§ 6111.44 and 6111.45 and Ohio Administrative Code (OAC) Chapter
3745-42.

The Director has given consideration to, and based his determination on,
evidence relating to the technical feasibility and economic reasonableness of
complying with these Orders and to evidence relating to conditions calculated to
result from compliance with these Orders, and their relation to the benefits to the
people of the state to be derived from such compliance in accomplishing the
purposes of R.C. Chapter 6111,

V. ORDERS

Respondent shall operate and maintain its sanitary sewer system and WWTP in
accordance with all requirements in its NPDES permit, 4PAC0005*FD, and any
successor permits, and R.C. Chapter 6111.

Respondent shall install an equalization ("EQ") basin and a new updated
headworks for the WWTP as expeditiously as practicable, but not later than the
following schedule:
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a. By no later than March 15, 2008, Respondent shall submit a complete and
approvable revised PTI application and detailed plans for the EQ basin
and new updated headworks.

b. Respondent shall submit corrections to address any deficiencies in the
PTI application referenced in Order No. 2.a. of these Orders to Ohio EPA,
in accordance with Section X. of these Orders, within thirty (30) days of
notification by letter from Ohio EPA of any deficiencies.

C. By no later than August 1, 2008, Respondent shall commence
construction of the EQ basin and new updated headworks in accordance
with the approved PTL

d. By no later than February 27, 2009, Respondent shall complete
construction of the EQ basin and new updated headworks in accordance
with the approved PTI and place them inio service.

e. Respondent shall notify the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, within seven (7) days of
commencing construction.

f. Respondent shail notify the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, within seven (7) days of
completion of construction.

3. During periods of elevated flow into the WWTP, Respondent shall operate its
sanitary sewer collection system and WWTP in the best practicable manner fo
minimize detrimental impact of such flow on both the WWTP and waters of the
state, including but not limited to Pleasantville Creek.

4. Respondent shall report all SSO dischai'ges in accordance with Part 11112 of
Respondent's NPDES permit.

5. Respondent shall eliminate all SSO discharges from its sanitary sewer collection
system and WWTP by no later than December 31, 2011.

6. Respondent shall further minimize infiltration and inflow ("1&1") of ground and
surface water into its sanitary sewer collection system to the extent necessary to
provide consistent compliance with Respondent's NPDES permit and any
renewals thereof. This work must occur as soon as possible, but not fater than



Walnut Creek Sewer District
Director's Final Findings and Orders

Page 6 of 13

the dates contained in the following schedule:

a.

By February 15, 2008, Respondent shall commence field work to
determine sources of I&l, initiate review of data and a rate study fo
determine the appropriate rate structure to operate the WWTP and
sanitary sewer collection system and to fund the [&] elimination projects.

By no later than August 29, 2008, Respondent shall complete the work in
Order No. 6.a., and submit the results of its 1&l investigation and
recommendations for three phases of sewer system construction and
repair (“|&| remediation plan”) to the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, for review and comment.

Within thirty (30) days of receipt of any written comments from the Division
of Surface Water in the Central District Office of Ohio EPA regarding the
1&1 remediation plan submitted in accordance with Order No. 6.b,,
Respondent shall address the comments and resubmit the revised 18l
remediation plan to the Central District Ofﬁce of Ohio EPA, in accordance
with Section X. of these Orders.

Following receipt of written acceptance of the 1&! remediation plan by the
Division of Surface Water in the Central District Office of Ohio EPA,
Respondent shall implement the plan as expeditiously as practicable, but
not later than the dates in Orders Nos. 6.e. through 6.§.

By no later than July 31, 2009, Respondent shall award contracts for
Phase 1 of the 1&| remediation plan and commence construction of Phase
1 work.

By no later than December 31, 2009, Respondent shall complete
construction of Phase 1 of the 1& remediation plan.

By no later than July 31, 2010, Respondent shall award contracts for
Phase 2 of the 1& remediation plan and commence construction of Phase
2 work.

By no later than December 31, 2010, Respondent shall complete
construction of Phase 2 of the 1&] remediation plan.

By no later than Juiy 31, 2011, Respondent shall award contracts for
Phase 3 of the 1& remediation plan and commence construction of Phase
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3 work.

Jr By no later than December 31, 2011, Respondent shall complete
construction of Phase 3 of the &l remediation plan.

K. Respondent shall notify the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, within seven (7) days of
commencing field work, review of data, and the rate study.

I. Respondent shall notify the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, within seven (7) days of
commencing construction of each phase of the 1&| remediation plan.

m. Respondent shall notify the Central District Office of Ohio EPA, in
accordance with Section X. of these Orders, within seven (7) days of
completion of construction of each phase of the I&l remediation plan.

7. Respondent shall dispose of sludge from the WWTP in an acceptable fashion as
frequently as necessary to prevent the discharge of sludge to waters of the state.
Acceptable sludge disposal options include disposal at another WWTP, disposal
at a landfill, and disposal by land application at agronomic rates on authorized
sites. If Respondent chooses land application for sludge disposal, then such
disposal must be in compliance with the requirements contained in OAC Chapter
3745-40.

8. Respondent shall pay the amount of thirty thousand dollars ($30,000.00) in
settlement of Ohio EPA’s claim for civil penalties, which may be assessed
pursuant to ORC Chapter 6111. Twelve thousand dollars ($12,000.00) of the
penalty shall be paid by tendering official checks made payable to “Treasurer,
State of Ohio” in accordance with the scheduie below. The official checks shall
be submitted to Brenda Case, or her successor, together with letiers identifying
the Respondent, to:

Ohio EPA

Office of Fiscal Administration
P.O. Box 1049

Columbus, Ohio 43216-1049

a) Within sixty (60) days after the effective date of these Orders, Respondent
shall pay to Ohio EPA the amount of three thousand dollars ($3,000.00).
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10.

b) Within one hundred fifty (150) days after the effective date of these Orders,
Respondent shall pay to Ohio EPA the amount of three thousand doliars
($3,000.00).

¢) Within two hundred forty (240) days after the effective date of these Orders,
Respondent shall pay to Ohio EPA the amount of three thousand dollars
($3,000.00).

d) Within three hundred sixty (360) days after the effective date of these Orders,
Respondent shall pay to Ohio EPA the amount of three thousand dollars
($3,000.00).

In lieu of paying three thousand dollars ($3,000.00) of civil penalty, Respondent
shall within thirty (30) days of the effective date of these Orders, fund a
Supplemental Environmental Project (SEP) by making a contribution in the
amount of three thousand dollars ($3,000.00) fo the Ohio EPA’s Clean Diesel
School Bus Fund (Fund 5CD). Respondent shall tender an official check made
payable to “Treasurer, State of Ohio” for three thousand dollars ($3,000.00). The
official check shall be submitted to Brenda Case, or her successor, together with
a letter identifying the Respondent to:

Ohio EPA

Office of Fiscal Administration
P.0O. Box 1049

Columbus, Ohio 43216-1049

Photocopies of all of the checks shall be sent to Ohio EPA in accordance with
Section X. of these Orders.

In lieu of paying the remaining fifteen thousand dollars ($15,000.00) of the civil
penaity, Respondent shall carry out another SEP by spending a minimum of
fifteen thousand dollars ($15,000.00) of Respondent’s money to perform the field
work to determine sources of 1&l in its sanitary sewer system and/or for
construction of Phase 1 of the remediation plan. The & field work and
construction of Phase 1 of the remediation plan shall commence and be
completed as exped[tlously as practicable, but no later than the dates in Order
No. 6, which is a schedule faster than previously intended by Respondent.
Respondent shall submit o Chio EPA, in accordance with Section X. of these
Orders, documentation of the expenditure of a minimum of fifteen thousand
doltars ($15,000.00) of Respondent's money for the field work to determine
sources of |&! in its sanitary sewer system and/or for construction of Phase 1 of
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11.

12.

the remediation plan within thirty (30) days of expenditure of this money or by
December 31, 2009, whichever is eatlier.

Should Respondent fail to fund the SEP in Order No. 9 within the required time
frame set forth in Order No. 9, Respondent shall immediately pay to Ohio EPA
three thousand dollars ($3,000.00) of the civil penalty .by tendering an official
check made payable to “Treasurer, State of Ohio” for three thousand dollars
($3,000.00). The official check shall be submitted to Brenda Case, or her
successor, together with a letter identifying the Respondent to:

Ohio EPA

Office of Fiscal Administration
P.O. Box 1049

Columbus, Ohio 43216-1049

A photocopy of the check shall be sent to Ohio EPA in accordance with Section
X. of these Orders.

Should Respondent fail to fund the SEP in Order No. 10 within the required time
frame set forth in Order No. 10, by no later than January 31, 2010, Respondent
shall pay to Ohio EPA the unspent portion of the fifteen thousand dollars
($15,000.00) of the civil penalty by tendering an official check made payable to
“Treasurer, State of Ohio” for the amount of the unspent portion of the fifteen
thousand dollars ($15,000.00). The official check shall be submitted to Brenda
Case, or her successor, fogether with a letter identifying the Respondent to:

Ohio EPA
Office of Fiscal Administration

P.O. Box 1049
Columbus, Ohio 43216-1049

A photocopy of the check shall be sent to Ohio EPA in accordance with Section
X. of these Orders.

Vi. TERMINATION

Respondent's obligations under these Orders shall terminate. when Respondent

certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent
has performed all obligations under these Orders and the Chief of Ohio EPA’s Division



Walnut Creek Sewer District
Director’s Final Findings and Orders
Page 10 of 13

of Surface Water acknowledges, in writing, the termination of these Orders. If Ohio
EPA does not agree that all obligations have been performed, then Ohio EPA will notify
Respondent of the obligations that have not been performed, in which case Respondent
shall have an opportunity to address any such deficiencies and seek termination as
described above.

The certification shall contain the following aftestation: "l certify that the
information contained in or accompanying this certification is true, accurate and
complete.”

This certification shall be submitted by Respondent to Ohio EPA and shall be
signed by a responsible official of the Respondent. For purposes of these Orders, a
responsible official is as defined in OAC Rule 3745-33-03(D)(4) for a municipal, state, or
other public facility.

Vil. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership
or corporation, not a party to these Orders, for any liability arising from, or related to
activities occurring on or at Respondent’'s WWTP or sanitary sewer collection system.

Viil. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable to Respondent.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto. Modifications
shall be in writing and shall be effective on the date entered in the journal of the Director
of Ohio EPA. '

X. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders
shall be addressed to:
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Ohio Environmental Protection Agency
Central District Office

Division of Surface Water

Attn: DSW Enforcement Unit Supervisor
122 South Front Street

Columbus, Ohio 43215

and to:

Ohio Environmental Protection Agency

Lazarus Government Center

Division of Surface Water :

Attn: Manager, Storm water and Enforcement Section
50 West Town Street, Suite 700 [P.0O. Box 1049]
Columbus, Ohio 43215 [43216-1048]

[For mailings use the post office box number and zip code in brackets]

or fo such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA.

Xi. RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all rights, privileges and causes of
action, except as specifically waived in Section Xli of these Orders.

Xli. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
and in lieu of further enforcement action by Ohio EPA for only the violations specifically
cited in these Orders, Respondent consents to the issuance of these Orders and agrees
to comply with these Orders. Compliance with these Orders shall be a full accord and
satisfaction for Respondent’s liability for the violations specifically cited herein.

Respondent hereby waives the right to appeal the issuance, terms and
conditions, and service of these Orders, and Respondent hereby waives any and all
rights Respondent may have to seek administrative or judicial review of these Orders
either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these
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Orders are appealed by any other party to the Environmental Review Appeals
Commission, or any court, Respondent retains the right to intervene and participate in
such appeal. In such an event, Respondent shall continue to comply with these Orders
notwithstanding such appeal and intervention uniess these Orders are stayed, vacated
or modified. :

Xlil. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director's journal.
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XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders certifies that he or
she is fully authorized to enter into these Orders and to legally bind such party to these
Orders.

IT 1S SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

@ ' )2»/6«{: l/ 2&;// Py

Chris Korleski Date
Director

iTIS SO AGREED:
Walnut Creek Sewer District

Q/A’AS ? %AM ()]~ ZodE

Signature ) {J Date

Jan T TaAnS8
Printed or Typed Name

Ppasness
Title




Aftachment |

Walnut Creek Sewer District

Reported SSO events {(04/11/01 - 12/31/07) and oxidation ditch rotor shutdown events

Date

4/11/01
12/20-22/02
2/22-25/03
7116103
1/4-5/04
8/12/04
7131604

12/23-25/04
114-5/05
1/11-13/05
3/28-28/05
472105
4/2-3/05
11/16/05
3/10/06
3/12-14/06
3/15/06
1/13-16/07
1/14/07
2/14-15/07
3/15-16/07

{ ocation/volume (est. gal.)/reason

Leitnaker Rd

I eitnaker Rd
Leitnaker Rd
Thurston

Leitnaker Rd.
Leitnaker Rd.
Leitnaker Rd.
L eithaker Rd.
t gitnaker Rd.

. 100,000

. 10,000

. 16,146
10,000
220,000
125,000
209,000
20-30,000
2,500

{.eitnaker Rd.
Leitnaker Rd.

feitnaker Rd.

180,000

Leitnaker Rd.

Leitnaker Rd.

StRt. 256

Leitnaker Rd.
Leitnaker Rd.

200,000
100,600
70,000

100,000

wet weather

force main air-lock

wet weather/faulty eguip.
wet weather/faulty equip.
wet weather/power failure
wet weather/power failure
wet weather/power failure
wet weather

wet weather

wet weather
electrical power loss
wet weather
wet weather
wet weather

WWTP oxid. ditch rotor
shutdown evenis/reason

X wet weather
X wet weather
X wet weather
X wet weather
X wet weather
X wet weather

force main release valve failure

power failure
wet weather
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