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OHIO ENVIRONMENTAL PROTECTION AGENCY

’ ‘ In the matter of:
|
Kevin J. Vaughn : Director's Final Findings

940 East Jackson Street : : and Orders
Millersburg, Ohio 44654 : .

Respondent

. JURISDICTION

These Director's Final Findings and Orders (Orders) are issued to Kevin J. Vaughn
(Respondent) pursuant to the authority vested in the Director of the Ohio Environmental
Protection Agency (Ohio EPA) under Ohio Revised Code (ORC) Chapter 6111. and §
3745.01. ' _

ll. PARTIES BOUND ' -

These Orders shall apply to and be binding upon Respondent and heirs and successors
in interest liable under Ohio law. '

lil. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning as
defined in ORC Chapter 6111. and the rules promulgated thereunder.

IV. FINDINGS
The Director of Ohio EPA (Director) has determined the following findings:

1. Respondent holds a Wastewater Operator lil Certificate No. 3-91-010, issued May
20, 1991, Certificate being renewed thereafter.

2. Respondent is the Superintendent of the Village of Millersburg (Village) wastewater
treatment plant (WWTP) in Holmes County, Ohio; Respondent has held this
position since at least 1993. ‘
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3. - The Village WWTP has been classified by the Director as a Class |l wastewater
works pursuant to Ohio Administrative Code (OAC) Rule 3745-7-04.

4. The Village holds a national pollutant discharge elimination system (NPDES) permit
for the WWTP discharge to Killbuck Creek. This NPDES permit contains effluent
limitations for concentrations of total suspended solids (TSS) and carbonaceous
biochemical oxygen demand (CBOD).

5. From sometime in February 1998 through sometime in August 2000, Respondent
submitted approximately nineteen (19) monthly operating reports (MORSs) which
contained a total of approximately eighty (80) statements which Respondent knew
were false and under-reported concentrations of TSS and CBOD which Respondent
knew concealed the fact that the WWTP was in violation of its NPDES permit.

6. For a period in May 2000 and JuIy 2000, Respondent failed to maintain the bench

: sheets prepared by Village employees at the time that they conducted the tests
required by the NPDES permit. To conceal NPDES permit violations, Respondent
prepared and created a second set of bench sheets that had not been prepared by
the employees who conducted the tests and were not prepared at the time the tests
were conducted, in violation of standard testing practices and procedures utilized
at the WWTP. ’

7. This matter was investigated by a joint task force comprised of the Ohio Bureau of
Criminal Identification and Investigation, Ohio EPA, and the United States
Environmental Protection Agency (US EPA), all members of the Northeast Ohio
Environmental Crimes Task Force.

8. On September 27, 2000, special agents of the US EPA executed a search warrant
at the Village WWTP. -

9. Also on September 27, 2000, Ohio EPA actively began to supervise the
administration of the WWTP to ensure the results of tests required by the NPDES
permit were reported correctly. For a number of months thereafter, the WWTP
reported constant TSS, CBOD, and fecal collform results that were in violation of
its NPDES permit.

10. On May 27, 2003, Respondent entered a voluntary plea of guilty to making false
statements to the Ohio EPA. As part of this plea agreement, a copy of which is
attached hereto and incorporated as if fully rewritten herein, Respondent has
agreed to waive all right to notice and hearing regarding his wastewater operator
license(s), and agreed to not contest, and to withdraw any challenge to, the
cancellation of such license(s).
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11. OnAugust21, 2003, a criminal judgment was entered against Respondentin United
States District Court, Northern District of Ohio, Eastern Division, Case Number
5:03cr00200-001.

12.  Pursuantto the judgmentin Finding #11, Respondent has been placed on probation
for two (2) years, shall participate in the Home Confinement Program with Electronic
Monitoring for six (6) months, and shall pay a special assessment of $100.00 and
a fine of $2,000.00.

13.  Pursuant to OAC Rule 3745-7-12, the Director may revoke the certification of an
operator upon a finding that the operator has knowingly or negligently submitted
misleading, inaccurate, or false reports to Ohio EPA. During the time of revocation
the operator shall not apply for certification. ‘

14.  Respondent has knowingly or negligently submitted misleading, inaccurate, or false
reports to Ohio EPA during his employment as Superintendent of the Village
WWTP. .

15.  Pursuantto OAC Rule 3745-7-12 (E), after the period of ineligibility (revocation) has
expired, Respondent may apply for examination for certification under OAC Chapter
- 3745-7.

16.  The Director has given consideration to, and based his determination on, evidence
relating to the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relating to conditions calculated to result from
compliance with these Orders, and its relation to the benefits to the people of the
State to be derived from such compliance in accomplishing the purposes of ORC
Chapter 6111.

V. ORDERS

1. Upon the effective date of these Orders, Respondent’s Wastewater Operator il
Certificate No. 3-91-010 shall be revoked for five (5) years.

2. Within seven (7) days of the effective date of these Orders, Respondent shall
return, via certified mail, Wastewater Operator 11l Certificate No. 3-91-010.

3. After the five (5) year period of revocation has expiréd, Respondent may apply for
examination for certification under OAC Chapter 3745-7.

-
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VI. TERMINATION

Respondent’s obligations under these Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and the Chief of Ohio EPA's Division of
Drinking and Ground Waters acknowledges, in writing, the termination of these Orders.
If Ohio EPA does not agree that all obligations have been performed, then Ohio EPA will
notify Respondent of the obligations that have not been performed, in which case
Respondent shall have an opportunity to address any such deficiencies and seek
termination as described above.

The certification shall contain the following attestation: "I certify that the information
contained in or accompanying this certification is true, accurate and complete.” This
certification shall be submitted by Respondent to Ohio EPA and shall be signed by
Respondent.

VIl. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or
corporation, not a party to these Orders, for any liability arising from, or related to, the
Respondent’s operations at the Village WWTP.

Vill. OTHER APPLICABLE LAWS |

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state, and federal laws and
regulations. These Orders do not waive or compromise the applicability and enforcement
of any other statutes or regulations applicable to Respondent.

IX. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders shall be
addressed to:

Ohio Environmental Protection Agency
Division of Drinking and Ground Waters
122 South Front Street, P.O. Box 1049
Columbus, Ohio 43216-1049
Att: Supervisor, Operator Certification Unit,

or to such persons and addresses as may hereafter by otherwise specified in writing by
Ohio EPA.
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X. RESERVATION OF RIGHTS

Nothing contained herein shall be construed to prevent Ohio EPA from seeking legal or
equitable relief to enforce the terms of these Orders or from taking other administrative,
legal or equitable action as deemed appropriate and necessary, including seeking civil or
administrative penalties against the Village for the violations specifically cited in these
Orders. Nothing contained herein shall be construed to prevent Ohio EPA from exercising
its lawful authority to require Respondent to perform additional activities pursuant to ORC
Chapter 6111. or any other applicabie law in the future. Nothing herein shall restrict the
right of Respondent to raise any administrative, legal or equitable claim or defense with
respect to such further actions which Ohio EPA may seek to require of Respondent.
Nothing in these Orders shall be construed to limit the authority of Ohio EPA to seek relief
for violations not addressed in these Orders.

Xl. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the Ohio EPA
Director’s journal.

iT IS SO ORDERED:
Ohio Environmental Protect_ion Agency

/. MJ}QM ‘ Date:__ T 1§04

Christopher Jbnes ¢
Director
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KEVINI VAUGHN, .
Defendimt.”

_. ;. N jUDGE GWEN

Countl 4‘ :
- Backgzound '

- The United States Attom’cy-‘t:ﬁh:ges: _ T

©Avell times matm‘iai herein;

4

- 1 - The Vlllagc of Millersburg (thc “Vﬂhge") owned and opctatcd a Wastewater | )
Treatmcm DPlant (“WWTP ". The function of the Vxllagc B WWTP was to treat wastcwatcr
C rcc;wcd throu gh the se_wcr.fmm residences as well as industrial sources. After treatment by the

3 ~WWT?.the cleaned wastewater was discharged to Killbuck Cresk.
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KEV]NI VAUGHN (“VAUGH‘N’) was fhe Supcnntendent of the, 'Vzllage 5

L W W I'P and had hcld that posmon since &t l*ast 1993 As Supcnntcndeni VAUGHN was '

respcnslble for ths ope.rauon of the WWTP mclncung ﬁlmg the n:ccgsm-y rcports w1th thc Staie -
e . % N

j :.The followmg staiutes and rcgulanons were i sﬁ"cct at all times matem] h@

-3, The Clean Water Act (“CWA”), 33 Us.C § 1251, et seq requ_u-es thai

: chschargcs of pollutants from pomt sources into Watcrs of ﬂ:\e Umted Sta.tes be pm'mm‘.ed

Co See . S C § 131 I(a) Suchpermts Bxe 1ssued under theNaixonaI Pollutant D:lscha;rge

. Elimination System (“NPDES") See 33USC § 1342 Dzscharges excseamg the penmtted

Ievelsarepmhlbﬁei Sae 33 US c. § 1311(a). I '

| 4 'I‘he U S EPA may dslcgatc ioa state the authonty to issue CW.A. i:ermfcs and

. ';\has donc 50 m Ohm See 33 U S.C § 1342(b) 'Ihe federal govcmmcnt rctams ths powcr to B
cnforce the provuswns of thc CWA and such permns See 33 U S.C. § 1342(1)

PN

. At aIl times matcnal hercm L o
» . - The Penmt Regulmcnts ‘
5.0 The Vﬂlage 5 mvrp had a NPDES perrmt to cuschargc o Klllbnck Creek which

- -.:: 'was msusd by the Ohm Envxronmantal Protech oni Agcncy (“Ohm EPA™M). Thc pcrrmt n. part, set -

- . mmts on the concentranorx and amount of pollutants that could be dzschargcd by the WWTP to

) KJII'Duck Creck To cnsm'e*the W W !P wes meefmg its pcumt hm1ts the Vﬂlagc was reqmred to

' sample and analyze the W‘WI‘P & cuscharve ona regular basis. 'Ih. results of sampling a.mi
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~ analysis done bythe WWTP were ssnt to thc Ohio EPA ona form rcfcrrcd toasa Monthly

Operahnchport (“MOR”) e o

6. Thc perrmt hmlted the conccntratmn of total suspended sohds (“TSS™) and

o ca:bonaceous bxochexmcal oxygcn dmnand (“CBOD”) that could be amcharged by thc WWTP

< 7. TSS isa mcasurc of the amount of suspended solid in a sample of water, Elevated

'TSS in the dlschargc ofa WWTP 1s an mchcator of mcffectwe treatment. TSS can impaira
'stream by reducmg hght transpa:ency (whlch canses ccrtam ﬁsh spemes not to be able to feed),

- ~suffocatmg ﬁsh and macromvertebrates by cloggmg thelr gills, and reducmg the ability of .

sensitive macromvertebrates t0. fecd These sohds can also over-ennch the streamn w1th nutncnts

, a.nd can cause. degradauon of the habitat by cloggmg the spa.ces in the stream bottom used as

o hidmg places by aquauc orgamsms

3 8. - CBOD is an indirect measuré of the éff"ect the WWTP will have on oxygéh

content ofa strcam rcccwmg the dxscharge from the WWTP. stcharges with high CBOD will -

reduce thc amount of o:.ygm In 2 stream. thn levels of oxyzen bccomc too low in & strcam,
ﬁsh and other aquahc orgamsms cannot survive, |
’:' 9. Pursuant to the permit the Vmag:;, was required to mamtam all rec;zrds for the
WW'I’P fora mmzmum of three ycars o
Vanehn's Supervisory Role -

| 10'. - VAUGHN supcrviséd several village employees iwho perfoﬁnéd the tests fequired ,
by the pcmﬁt and recorded the results on beﬁch sheets, Using the data pfdﬁcied by these
employees oﬁ the bench sheets, and in sorﬁc case#, ﬁxaking the final caléulations on the bench

sheets himself, VAUGHN prepared the MORs and submitted them to the Ohio EPA..

i L P - SR oy ven " ‘)uu.lmlmm_




Ealse Stétetme’né _- 3
11. From some time in Febnmry 1998 through sometime in- August 2000, VAUGHN
suhrmtted approxxmately 19 MORs wl:uch contamed a tota.l of approxzmately 80 statements :
' ‘ whxch VAUGHN then knew were false in that they under-repo:ted the coneentramon of TSS or .
CBOD a.nd whxch he lcnew conccaled the fact that the WWTP was in vwlanon of its permit.
_12'.-‘ . VAUGI-H\I used the followmg techmques to undcr-report TSS and CBOD on
..MORs He “outnght fabncat ? entnes by submltung data that were different than the actual
‘ﬁ.nal test results listed on the bench sheets VAUGHN ‘benctl whipped™ data by overvm’ung
_..:accuxate raw data after the complenon of a.ualysxs or by mathemattcally mampulatmg the final
' ;results of tests to mchcate 2 lower result VAUGHN “dry labbed” data by reportmg test resnits
- when no valid test had been performed VAUGHN fabncated a second set of data” for TSS in ‘_
| that he created a seeond ﬁctmous beneh. sheet that he used to prepare the MOR rather than usmg-
'  the actual bench sheets tha.t contained the tests results obtained by Village employees at the time
they‘con.dttcted.the tests, . .-
13. From on or about March 18 1998, and contmumg- to on or about
. September 8, 2000, in the Northem Dtstnct of Ohio, Eastern Dmsxon, VAUGHN, knowmgly _

made the following false material statements, representatlons, and certifications on MORs,

reports that were required to be ﬁletl and maintained under the CWA,
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IS ( NO, 2795 P §
5
‘ ] r’---_Period Covered Approximﬁte . Parameter - Samplingv,*-_ M:e'thod of
- byMOR .| Date MOR - © | Date Concealment. .
‘ e Submitted_ o . ( o
R "-"‘.«'.erbruary 1998 .| 031898 - - Tss. 02/24/98 | Pencil Whippea
i Marchi9es | o4nams .| Tss 03/31/98 Pencirmippea
April1998 | o0s/2/98 . - TSS | oas02sss  Pencil Wlﬁpped'
. CBOD | 04/14/98 | Pencil Whipped
TSS | 0422198 | Pencil Whipped
R | |18s 04/28/98 | Outright Fabrication
nay 1998 | o6/00/98 .| TSS 05/14/98 | Pencil Whipped - |
TSS 05/19/98 | Pencil Whipped -
|1ss . 05/21/98 * - | Pencil Whipped
“lrss . 052698 | Pencil Whipped
_ , N {188 05/28/98 | Pencil Whipped
|| Fune 1998 Yoznams 1SS 06/04/98 | Outright Fabrication
3 ' o o A o and Pencil Whipped
CBOD 06/04/98 Outright Fabrication
CBOD. | 06/09/98 | Pencil Whipped
o o _|TSS -] 06/3098 | Pencil Whipped
Tuly 1998 . |osa1es | TSS 07/01/98 | Pencil Whipped
R TSS 07/07/98 | Pencil Whipped
TSS 07/09/98 | Pencil Whipped
|-.cBOD '07/30/98 | Pencil Whipped
August 1998 09/15/98 TSS | 08/11/98 | Pencil Whipped
TSS o '08/13/98 ‘Pencil Whipped
CBOD | 08/18/98 Pencil Whipped
| 082098 - | Pencil Whipped




_Period Covered - | Approximate | Parameter }'_Sta‘mpiing " Method of
- byMOR . | Date MOR - Cowei) o Date. | - Concealment.
o | _Submitted | . IR
September 1998 . |10/13/98 - |Tss' - 09/08/98 Pencil Whipped
e e i CBOD 09/08/98 I' Pencﬂthppcd
“{CBOD - {09/10/98 | Pencil Whipped
‘0 [Tss 7. |osnoms - - Pmcﬂwmppe&-
" |rss . [oonsms - | pencil Wipped
 |cBOD © |09/1558  |Pencil Whipped |
© - |T8S - | 097798 - | Pencl Wiipped .
|cBoD {09198 | Pencit Whipped
CBOD . |09722/98 - |Pencil Whipped
CBOD 09/24/98 | Pencil Whipped |
R . . .- |CBOD . |09/29/08 ~ | Pencil Whipped
October 1998 11/1098 ~ |[CBOD  |100158 | Pencil Whipped
S " |cBOD | 10/06/98 | Pencil Whipped
CBOD.  |10/08/8 | Pencil Whipped
CBOD - |10/13/98 | DryLabbed
{CBOD - [10/15/98 | DryLabbed
TSS" © [1021/98 . | Pencil Whipped
CBOD .  |10/21/98 | DryLabbed -
|cBoD . [1022/98 | DryLabbed
: CBOD . | 10/29/98 Pencil Whipped
Novcmbcr 1998 12/08/98 CBOD 11/17/98 Pencil Whipped
|| Famuary 1999 021098 | CBOD 01/07/99 | Pencil Whipped
; ' - |CBOD 01/12/99 | Pencil Whipped
TSS 01/25/99 | Pencil Whipped
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Period (—I_C-»_:ered - Ap;;_t-).:?imate' Parameter “Samplingﬂ—fm
 byMOR | DateMOR | . .. | = Date Concealment
o . | Submitted S

o | CBOD . ' 01/25/_9;. Pencil Whipped

| S | 185 . |01/28/99 | Pencil Whipped

- | February 1999 © | 030399 - 7SS . .. 02/01/99 Pencil Whipped
. ol |Tss. - |o200m9 APcnﬁilWhjipﬁed |
1SS 021199 | Ovtright Febrication

* . |cBop {02239 . | pencil Whipped
.. ..hw |ceop . | 022599 . | Outright Fabrication
IMarch1999  fo41209 © |TSS . | 03002199 . | Pemcil Whipped

o . |CBOD. | 03/02/99. °:|Pencil Whipped

- .|TSS . |03/0499 | Pencil Whipped

CBOD ~ . |03/04/99 - | Pencil Whipped

| Tss 03/09/99 | Pencil Whipped

TSS - 03/11/99 - | Pencil Whipped

TSS 03/15/99 | Pencil Whipped

TSS 03/18/99 | Pencil Whipped

TSS [ 0330%9 | Pencil Whipped

CBOD - | 03/30/9 | Pencil Whipped

8§ - 03/31/99 | Pencil Whipped

, | CBOD . - [03/31/99 Pencil Whipped

 lapritese - |osn3sme CBOD 04/13/99 | Pencil Whipped

| I R CBOD | 04/15/99 | Pencil Whipped

hune 1999 - | 07/13/99 CBOD | 06/01/99 - | Pencil Whipped

— | |TSS . |06/03/99 | Pencil Whipped

TSS | 06/07/99 | Pencil Whipped
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T
- Period Coverer Approximétg y Pa:meter. - Sam;li_n_g » " Method of
.-‘by MOR - DateMOR .| | Date.  Concealment .
' Submitted L ' ..
{.CBOD WP:ncﬂ Whipped
e CBOD + " | 06/22/95 . | Outright Fabrication
| October 1999 . |11/1099 | TSS [ 10/07/99 .| Outright Pabrication
I R TSS 10/28/99 - | Pencil Whipped
f7ume2000 . . Jo7100 TS [0622/00 | Two Setsof Data
A ~ o|Tss | 06/28/00 | Two Sets of Data
- R TSS | 06/29/00 . | Two Sets of Data
July 2000 08/14/00.- . |TSS | 07/05/00 . | Two Sets of Data
| August2000 - | 09/08/00 '.CBOD 08/03/00 | Pencil Whipped |

\ 14. E Fora penod n May 2000 s.nd in July 2000, VAUGHN destroyed and concealed
4 5the bench sheets prepaxad by vﬂlagc cmployees at fhe t.une they conducted the tests requxred by

..the pemut, and prcpared and mmntmned a second set of bench sheets that had not been prepared _

- by the employccs who oonductcd the tests and were not prepared at 'the ‘ame the tests were
-‘conducted all in wola.txon of standard testing practwes and procedures employed at the Village's:

'All in violation of Title 33, United S.tatcs Code, Section 13 19(c)(4).

-GREGORY A. WHITE
, UNITED STATBS ATTORNEY




Nuv.. .1. Tqu;w:_uom (-“‘w HUFU ULEVELANY o - ¢ - NO,.27Q5 P9
A
A
I THE UNITED STATES DISTR.ICT COURT
EORTHENORTHERN DISTRICT OF OHIO :
"1 - EASTERN DIVISION
| UNITED STATES OF AMERICA, ) Case No
. . )
len't!ff, ) : .
) - Judge
) .
KEVIN J. VAUGHN, ) | '
A _ o ). PLEA AGREEMENT
o Defendant. )

: Pursuant to Rule ll(c)(l)(B) of the ch:ral Rules of Cnmmal Proccdurc and in

, conmdcratmn of the mutual prormses set forth below the. Umted States Attorney s Office

" for the Northem sttnct of Ohlo (heremafter “USAO”), by and through its underslgned

attorney, and the dcfends.nt, Kevm J. Vaughn (heremafter “Defendent”), agree as follows:

PA Draft May 2wpd

Defendant's Initials:,




Plea Agre ment of Kevm J. Vaughn page 2 of 21 :

MAXIMUM PENALTIES AND OTER
CONSEOUEN CES OF PLFADING GUH_,TY

1, Wawer of Constxtutmnal Trxal Rxorhts Defendant understands that |
Defendant has the nght to plead not guﬂty and go to tnal At tnal Defendant would be
. ' . ' ..presmned mnoeent, have the nght to trial by jury or the Courr, wn‘.h the consent of the . .
' | -‘ Umted States the nght to the assxstance of counsel the nght to conﬁ-ont and Cross-
.'exaxdne adverse w:tnesses and subpoena witnesses to tesufy for the defense and the nght
agamst compelled self-mcnmmauon Defendant understands that Defendant has the nght
g to an. attomey at every stage of the proceedmg and, 1f necessary, one wﬂl be appomted to
represent Defendant Defendant understands that 1f Defendant pleads gu:]ty and that plea
is accepted by the Court, there w111 not be a further Tnal of any klnd 50 that by pleadmg |
| guilty Defendant waives the right to a tnal -
‘ 2 Maxxmum Sentence. The statutory maxudum sentence for the count to.

thch Defendant agrees to plead gmlty is/are as follows

'Count , Statute ' _ .Ma.rz'mum_ sentence per count

1 33US. C § 1319(c)(4) - Imprisomment: 2 years
- {Clean Water Act-False :  Fine: $250,000 ‘
Statements) o ~ Supervised release: 1 year
PA Dﬁafluny ,Z.wpd - i Def eﬂ&aﬂt ’5' Initials .
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Plea Agreement of Kevm J, Vaughn page 3 of 21
Alternatlve Mamnum Fme The mammum ﬁne that the Court mny
. nmpose is the greater of the statutory ma.umum stated above or twme the gross pecuniary |
Ioss or gam from the offense of comnctzon, wmchever is greater |
' .4. \ Sentencmg Guldelmes In unposmg sentence the Court w111 be required
.to con51der any apphcable Sentencmg Gmdehncs but may depart ﬁ'om those Gu1de1mes
- 'under some cncumstances .
5 ._ Specxal Assessment Dcfendant wﬂl be requn-ed to paya ma.ndatozy
| specmt assessment of SIOO due mmedaately upon sentenomg
| 6 . Costs The Court may order Defendant to pay the costs of I;rosecunon and
. scntence, mcludmg but not hrruted to 1mpnsonment, commumty conﬁnement, bome
-' detennon, proba’non, and Supemsed release
R Restxtutxon The Court may order Defendant to pay resntutlon as g
condmon of the sentence probatxon and/or supemsed release.
.. ' : I 8. '_ onlahon of Probahon/Supervnsed Release If Defendant wolates azy.
term on condmon of probanon or supemsed release, sueh vmlanon could result i ina
.. périod of incarceration or other addmona.l penalty as xmposed by the Court. In some
circumistances, the eombmed term of mpnsonment under the mmal sentence and

addznona.l penod of i mcarceranon could exceed the mmmum stetutozy term.

Defendant's fni!z‘dlr;

PA Droft Hay 2.wpd




' B Plea Agfeemeﬁt of Kevm 3. Vaughn- page 4. of 21
ELEMENTS OF THE OFFENSE

9, . Theelements of f;he‘o'f:fczis.:e tqf,w_hich Defendant will plead guilty-are:

- | 33 U.S.C.'§ 1319(c)(4): Violation of & Pretreatment Standard
.| One: | The Defendant knowingly; N

. TWQ:. .| Made a false material statement, rcprcscntatlon, ot cemﬁca‘aon n any
¢+ | application, report, record, plan or other document; and -

| Three: | The document: was requued to be ﬁled or mamtamed under thc Clca.n Watcr
S DL Aets .

AGREEMENT S AND ST[PULATI_O_NS OF THE PARTIES
'GUILTY PLEA / OTIIER CHARGES

- 10. | Agreement fo Plead Guxlty Dcfcndan‘t agrees 10 plead guﬂty to count 1 of
the Information i in this case. | .

1L Agr'eemeﬁt Not to Bring Cerfain Other Charges The USAO will not

- bnng any other onmmal ohaxges agamst Dcfcndant W1th respect to conduct charged in the

‘Informauon based on facts currenﬂy W1thm the howledge of the USAO.
FACTUAL BASIS | |
The parnes supulate to the followmg facts, w]:uch sahsfy all of the elemen‘cs of the -

effense to whlch Defe‘ndant,agrees to plead guﬂty:

PA Dot May z_u,;i . Defendant's Initia{s: .
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Lo Lo After t’rcatmcnt by the W W"I‘P the cIcancd wastewater was d:.scharged to Ki]lbuok Creek.

. LUUY 1V. V(AN E“\ﬁu HUrU GLBVELANY

‘ Wastewater Treatment Plant (“W W I¥g ’) The funcnon of the Vlllage s WWTP was to:

o treat wastcwatcr recelved through thc scwer from rc51dcnccs as well as mdustnal sources. -

- opcraﬁon o-f _the W W'I'P, m_cludmg ﬁlmg the necessary rcports with the, State of Ohio.

g pcnrmttcd lcvels are prohlbxted See 33U S C. § 131 l(a)

. and has done s0 in Oio. See 33US.C. § 1342(b) The federal governmcnt retains the

| -power to enforce the provisions of the CW A and such permits. See 33 US.C. § 1342(3).

" PA Draft May Lwpd , . ) Degendant's Initinls:
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| 12. ' The Vﬂlagc of Mlllersburg (thc “Vﬂlage”) owncd and operated 1

13, Defenda.nt was the Supenntendent of the Vﬂlagc $ WWI‘P zmd had held

that posmon since at 1east 1993 As Supenntendent, Defondant was responsxble for the

S mj nary of Clean"Wateg Act Regglatxon .
. 14. - The Clean Water Act (“CWA”), 30 S C. § 1251, et .s'eq reqmrcs that
dlscharges of pollutants from pomt sources into waters of the United Statcs be p:nmtted. o
See US.C. § 1311(a). Such perm.its are 1ssucd under the National Pollutant Discharge

Elimination System (“NPDES"). See 33 U.s.C. § 1342, Disohar'ges exceedmg the

‘15, TheUS. BPA may dclcgate to a state the authonty to issne CWA pcrmlts
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'Plee Agreemenf of Kevinx J. Veu'ghﬁ - page 60f21
‘ The Permit Recmirem'ent: ‘ -
| . 16. The Vﬂlage 5 W W IP had a NPDES perrmt to dxscharge to Killbuck Creek -
- whxch was 1ssued by the Ohlo Enwronmental Proteohon Agency ("O}uo EPAY). The

: penmt, in pazt set hrmts on the concentratlon and amount of pollutants that could be

- dlschﬂ.rged by the WWTP to lelbuck Creek To ensure 'the W W IP was meeting 1ts

' ‘: :.pemut limits the V111age was reqmred to sample and analyze fhe W'WTP s discharge on s

'rcgular bas1s The results of samplmg and analy31s done by the WWTP were sent to the

Ohm EPA ona form referred to asa Monthly Operatmg chort (“MOR”)
' 17. Iﬁe permit lmzted the eoneentrauo_n of t_otal. suspended solids (“TSS™) and
cgrbengeeous Bioc}.nemize_al. oe:ygez; demand (“C_BOD’_’) thaf could be discharged by the
| 18, TéS isa ﬁeasu:re 'of fhe emoﬁnt of sespcnded solidin & Sample of water.

_ Eleva.ted TSS in the dxseharge of a W'WTP is an indicator of mcﬁcctwe treatment. TSS
'can impair a sfream by reduemg 11ght transparency (Whlch causes certam ﬁsh species not
.to be able to feed) suifoeatmg fish and macromvertebrates by clogging their gﬂls, and |
‘ , 'reducmg the abﬂny of sensitive maoromvcrtebratcs to fccd These solids can. also over-

- enrich the stream wzth‘ nutnents and can cause degradauon.of the habitat by clogging the

spaces in the stream bottom used as Biding places by aquatic organisms.

P Dot by Spd” | _ Defendont s Initials:
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Plca Agreemcnt of Kcvm J. Vaughn pacre 7 of 21

o 19. CBOD is an mdxrect measuré of thc cf" fect the WWI‘P wﬂl have on oxygen |

- content of 8 stream recenrmg the dlscharge from thc WWTP Dlschargcs thh a hlgh
Lo 'CBOD will reduce the amount of oxygen ina stream thn levels of oxygcn bccome too
low ina strcam, ﬁsh and other aquanc orgamsms cannat survwe .

.20 Pursuant o0 thc pcrrrut the Vﬂlagc was rcqmred to mamtam all records. for |

S .theWWTPforanunmmm ofthree yeam T

Defendant’s Supcmsog Rol
2.1. ~ Defe;ndant supemsed several vﬂlage employees who performed the tcsts

_ reqmrcd by tbe penmt and recorded thc results on bench sheets Usmg the date promded
“ by these employecs on the bench sheets, and in some cases, makmg the final caleulations
on the bcnch sheets h1mse1f, Defendant prcpared the MORs and subxmtted them to the
Ohio EPA, |

Falsc Statcmcnts

| 22 From some time in Febmary 1998 through someumt in August 2000,
- Dcfcndant subnnttcd approxxmately 19 MORs whxch contamed a total of approx:mately
, .80 statements whmh Defendant then ]mcw were falsc irl that they undcr- rcportcd the
concentrauon of TSS or CBOD and which he knew concealed the fact that the WWTP

was in violation of its permit.

P4 Drat May 2.;wd ) o ‘ Defendant's Initicls:
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. Plea Agreement of Kevm I, Vaughn page 8 of 21

B 23';- Defcndant used the follewmg techmques to under—report TSS ar.ld CBOD
on MORS Defendant “outnght fabncated” entncs by subm1ttmg data that were d1fferent '
| than the acmal final test results hsted on the bcnch sheets.  Defendant 'pencﬂ whipped”
data by over\mtmg accurate Taw data after the compleuon of analys1s or by

: mathematmally manmulatmg the ﬁnal resul’cs of tests to mdwate & lower result

h Defendant “dry labbed” data by repomng test results when no vahd test had been
performed Defendant fabncated a “seeond sct of data” for TSS in that he created 2 |
second ﬁcunous 'bench sheet that he used to prepare the MOR rather than usmg the

actual 'bench sheets that contamed the tests results obtained by Vﬂlage employees gt the

. time thcy GOnducted the tests, '

24. Defendant, knomncrly made the followmg fa.Ise matenal statements,

representations, and cemﬁcatxons on MORs, reports that were required to be filed and

naaint'aiﬁed under the CWA.
. Period | Approximate | Parameter - Sampling  Method of
Covered by Date MOR B 1 Date Concealment
MOR Submitted | - o A ' B
|| February 1998 | 03/18/98 - TSS | 022498 | Pencil Whipped
March 1998 | 04/14/98 - | TSS | 03/31/98 | Pencil Whipped
April 1998 | 05/12/98 TSS  * |04/02/98 | Pencil Whipped
/ CBOD 04/14/98 | Pencil Whipped

PA Draft May 2wpd : , : D_efendam ‘e Initials: -
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B PlcaAgrccmz:nt of Kéyin J. Vaughn - page 9 of 2 1
- Period . ‘Approxima_tefPargméter:' ‘ S;;n;[ingn_‘ - Method of
Covered by | . DateMOR. " Date " | Concealment
MOR . '| Submitted - o | I o
| | Tss 04/22/98 | Pencil Whipped
Ao b U ss [040898 | Oumight Fabosion
May1998 06/09/98 - |TSS . |05/14/98 | Pencil Whipped -
R s TSS' 05/19/98 . 'Pcn'cﬂWhippcd
D lTss 05/21/98 * | Pencil Whipped.
(758 . 1052698 | Pencil Whipped
§ R | TSS  05/28/98 - | Penoil Whipped
|Jme 1998 - |07/12/98 1TSS - |06/04/98 | Oumight Fabrication
S R ' , and Pencil Whipped
" |CBOD | 06/04/98 | Outright Fabrication
| cBoD 06/09/98 | Pencil Whipped
| | |TSs | 063098 | Pencil Whipped
i Fuly 1998 - | 08/11/98 |TSS " |07/01/98 | Pencil Whipped
| TSS | 070778 Pencil Whipped
TSS '07/09/98 | Pencil Whipped
| CBOD 07/30/98 * |Pencil Whipped
August1998 | 09/15/98 -| TS8 08/11/98 | Pencil Whipped
| ' TSS  |08/13/98 | Pencil Whipped
CBOD * ' |08/18/98 | Pencil Whipped
|CBOD | 082098 | Pencil Whipped -
September 10/13/58 | TSS 00/08/98 | Pencil Whipped
1998 | -

PA Draf iday 1upd .
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.+ Plea Agreement of Kevin J. Vaughn - page 10 of 21

v . ’ 2 s

|l v Period T Approximate | Parameter.| Sampling |  Method fo::
'} Covered by | Date MOR L ‘Date . | ' Concealment
{0 MOR .| Submitted : o
N T e I T | Pencil Whipped
.- |CBOD .|09/10/98 | Pencil Whipped .
Z|TSS . . |09/10/98 | Pencil Whipped
|TSS - |09/15/98 | Pencil Whipped
" |CBOD B 09/15/98 | Pencil Whipped
1TSS ©° |09/717/98 | Pencil Whipped
-|CBOD  |09/17/98 | Pencil Whipped
|CBOD . .}09722/98 | Pencil Whipped
CBOD . |09/24/98 " " | Pencil Whipped -
- N CBOD 09/29/98 | Pencil Whipped
1t October 1998 11/10/98 - -1 CBOD 1 10/01/98 | Pencil Whipped
CBOD 10/06/98 | Pencil Whipped
- '| CBOD 10/08/98 Pencil Whipped
CBOD (1071398 | DryLabbed
CBOD .10/15/98 | Dry Labbed
" | Tss 102198 | Pencil Whipped
CBOD 10/21/98 | Dry Labbed
CBOD 10/22/98 | Dry Labbed
CBOD 10/29/98 - Pencil Whipped
November 12/08/98 CBOD 11/17/98 | Pencil Whipped
| 1998 -
F4 Dt ey 1.>ullp3 Qefen_dant s Inttials;
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Periodf Approximate | Parameter - Sampling - . Method of |
Coveredby |° DateMOR | . | Date | Concealment
| MOR | Submitted _ I N
| ramiary 1999 | o108 . |CBOD | 01/07/%9. Pencil Whip;r
- oo :|cBoD. 011299 | Pensil Whipped
[TSS. ~ [012599 | Pencil Whippod
_|CBOD {01259 | Pencil Whipped .
e b s 01/28/99 " | Pencil Whipped
. |February 1999 [ 03/03/95 TSS - | 020199 | Pencil Whipped
e 1 |75 - 020999 | Pencil Whipped
TSS 02/11/99 | Outright Fabrioation
CBOD . | 0202399 | Pencil Whipped
| I [CBOD | 02/25/99 | Outright Fabrication
A March 1995 04/12/99 TSS 103/02/99 | Pencil Whipped
o | CBOD 03/02/99 | Pencil Whipped
TSS 03/04/99 | Pencil Whipped
| ceop 03/04/99 - | Pencil Whipped
{Tss - |03/09%9 | Pencil Whipped
TSS 03/11/99 Pencil Whipped
_ 'TSS 03/15/99 Pencil Whipped
|88 103/18/99 | Pencil Whipped
| TSS© | 03/3099 | Pemcil Whipped
CBOD | 03/30/99 | Pencil Whipped
TSS 03/31/99 Pencil Whipped
o4 oo @‘m . | Defendant's Initials:
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| P]ea" Agr:érﬁent of Kevin J. Véﬁghn - ﬁagé, li of 21
44Period' jppfoximate' P;;meter Sa;;ling_ .- . Method of
Coveredby |- DateMOR :|. - | . Date’ .| - Concealment
MOR Submitted S = - : '
b | o |ceop ¢ |035199 | pencit Whipped
. N &prit1999  |osname© - [coD | 04113199 | Pencil Whipped
T s |CBOD | 041599 - | Pencil Whipped
June1999  |07/13/99 | CBOD | 06/01/99- | Pencil Whipped
o R TSS | 06/03/99 . PeﬁcillWﬁipped
1SS .| 06/07/99 | Pencil Whipped
CBOD | 06/15/99 | Pencil Whipped
. , CBOD . |06/22/99 | Outright Fabrication
" loctober 1995 | 1110009 | TSS 110/07/99 | Outright Fabrication-
- 1SS | 102899 . | Pencil Whipped
June2000  |0711/00. . |TSS 06/22/00 . | Two Sets of Data
| | TSS | 06/28/00 - | Two Sets of Data
S | | TSS | 06/29/00 _ | Two Sets of Data
| 7uty 2000 08/14/00 . . |TSS 07/05/00 | Two Sets of Data
Aagg'tzooo 09/08/00 CBOD . 08/03/00 | Pencil Whipped

25, Fora penod in May 2000 and in July 2000, Defendant failed to maintain
. thc bcnch sheets prepared by vﬂlagc employees at the tune thcy conducted the tests
= Areqmred by the pernut, and in order to conceal penmt wola.nons prcpared and created a

' second set of bcnch sheets that had not bccn prcparcd by the employees who conducted

 PA Draft Moy 2.vpd : - Defendant’s Initials:
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Plea Agreement of Kevm J : Vaughn page 13 of 21 |

E the tests and Were not prepared at the ttmc the tests were conducted, a11 m violation of

- ‘standard testing pracuces and procedures employed at the V111age s WWTP

| 2 6 Defendant ﬁrst Ieamed that he was under i mvesngatmn for these wolatlons
‘ "~ on September 27 2000, when spec1a1 agents of the U S EPA executed a search warrant
v ¢ atthe WWTP On that date Ohio EPA began fo actxvely supervxse the ad.rmm5t1-atzcn of
. the WWTP, and msured that the results of tests reqmred by the penmt Were reported
. correcﬂy For 2 number of months thereafter the WWTP reported constant TSS, CBOD
- - and fecal cohform results that were in vxolauon of the permit. After several months of
. . these violations, the Village prohlblted L &W Egg Products Inc ("L & W™, which was
' responsible for & mgmﬁcantdmcharge to the WW’I'.P from d1schargmg into the system,
and the vxolat.tons ceased. Smce then, L & W ha.s been trucking its waste-water to another
facthty at great expense In addmon, the Village hired 2 consultant to'advise on .
_‘ mprovements. for the plant. The Ohio EPA required that the ViI_lag‘e. take one of two : |
. ecﬁons to inst_xre continued ope;ation mthm the limits of the permit: 1) engage in a capital
improvcment plan that woutd aliow the plant to expand from a half million gallon per day
~ capacity toa 1 4 million gailon t)er day capacity, or 2) ban further developrnent in the
Village. The Village has opted for the fonner‘.end is currently secking approval for 2

$3.94 million expansion project.

Iy Draft by 2owpd Defendant's Initials:




. . Plea Agreement of Kevm J. Va,ughn - page 14 of 21
WAIVER OF APPEAL AND POST—CONVICTION ATTACK
B 27 ) Defendant acknowledges havmg been advised by counsel cf Defendant‘
: nghts in Iunxted czrcumstanees to appeal the convrctmn or sentence in th1s case,
. mcludmg the appeal nght conferrcd by 18 U.S. C § 3742 and 1o challenge the convrcuon

- or sentence ooIlateraIly through a post-convrcnon procecdmg, mcludmg a proceedmg

: under 28 U S C.§ 2255 The Defendant expressly Warves thcse nghts except as reserved

. . KR | below Defendant reserves the nvht to appeal {(a) any: pumshment in excess of the

. statutory max:rnum, (b) any pumshment to the extent it ccnsntutes an upward departure

. from the Sentencing Gmdehne range deemed most apphcable by the Court. Nothm gin
,ﬂ:us paragra.ph shall act as a bar to the Defendant perfecting any legal remedies Defendant -
may otherwrse have on appeal or collateral attack reSpectmg clarms of ineffective
a351stance of counsel or prosecutonal masconduct.

COOPERATION

28. ‘ Defendant agrees to cooperate fully W1th the United States of America and .
any other state or local government n mvesnga’nons and prosecunons as and when,
requested by the USAQ. Such cooperauon shall mclude providing all information,

- attending all interviews, testifying before all_ tribunals, providing all documents and

records, and providing all other forms of cooperation requested by government agents and

prosecutors. Such cooperation also includes the obligation to provide truthfiul and

PA Drafi Moy Lwpd ‘ T ' Defendanz’.slni'fz'alr:.
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- Plea Agreement of Kevm L Vaughn page 15 of 21

._: Vcomplete mforma‘acn and the obhgatxon not to comrmt any addmonal crimes, Defendaet B

R understands that if Defenda.nt provxdes any false or xmsleadmg mforrna’uon doeuments

: or testlmony, refuses to tesnry or othervnse Iads to cooPemte, or commlts eny addmonal

o cnmes, such conduct wﬂl consutute a breach of thls agreement. In addmon, Defendant .
o 'may bc sub_} ect to separate proseeuuon for such criminal conduct, and nothmg in this
. '. agreement wﬂl preclude the use of Defendant’s SWOrR or unsworn smtements against
- j; Defendant in ﬂ:ns or any other prosecu‘aon. -
- 29 The USAO wﬂl adv:se the Court of the nature and extent of Defendant’s
cooperatxon. . .
| OTHER OBLIGATIONS OF THE PARTIES
130, Licenses Held by Mr, Vau’ghn. Def_endant egrees to ewaive all right to
notice and hc‘mng‘ sbout cancellation of any licenses Defendant hs related o wastéwates
treetmeﬂt; and agr.e"ese eot to contest, éed to with&raw anyvchallcnge to, the eancellation of
any hcenses Defendant has related to Wastewater treatment. |
SENTENCING STIPULATIONS AND AGREEMENTS
o 31, Sﬁpulated Guideline Computation, The ,parﬁe's agree that the fondmg
" calculation; using the Guidelines Manual effective Novembe 1, 2000, represente the

correct computetion of the applicable offense level in this case, prior to any adjustment

PADrefidiopivpd - - ' Defendant's {n’izial.s:
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Plea Agrecmcnt of Kcvm J. Vaughn - page 16 of 21

i for acccptance of respons1b111ty Thc parhcs agrcc that no other Scntcncmg Gu1dehne

“adgustments apply

1 Count1 - Guideline § 2013 . -

,_‘Bas'e offense level L e 6]82QL3(@)
| Repetitive discharge . . . .- - 6] § 2QL3(b)(1)(A)
- gu1dcd departure rclatcd to dlscharge mto the 2 Application_ Note 4
‘environment - TR R L
In violation of the permit o Alsquam@
|- gmdcd departurc rclatcd to dlscharge thhout a | 2 Application Note 7
permit - . : .
Abuse of a position of trust . b2 § 3B1.3

Subtotal before Acceptﬁnce of 'Respdn-sibiiity - 14

. 32.‘ Acceptance of Resp onsibility. 'Ihc USAQ has no reason to bcheve at thls

-tune that Defcndant has not clearly and afﬁrmauvely acceptcd personal msponmblhty for

Dcfcndant’s cnmmal conduct Dcfendant understands however fhat the Court Wﬂl

: ’detenmne acoeptance of respons1b111ty based on Defcndant’s overall conduct as of the date

of sentencmg

33 Substantxal Assmtance Departnre If Dcfendant fully comphes w1th

Defcndant’s obhga’uon to cooperate as set forth above the USAQ will, at the time of

sentencmg, move for a downward departure of 10 more than 2 levels under Guideline

. § SK1.1. The USAO may request & continuance i in the scntcncmg until Dcfcndant has

PA Draft Moy 2wpd ‘ Defendant’s nitials:




1 B WVY AVl wwaaw WYLV VWM MR o ) i ,“U‘ leO I" ‘0

23 Abased on the aetual nature and extent of the coopera’uon prowded Addmonally,

Plea Agreement of Kevm I, Vaughn page 17 of 21

o substannally completed the agreed cooperatxon Defendant understands however, the.t the

2 _V.USAO n xts dlscrenon, wﬂI determme whcther and to What extent to seek such g departure

Defendant

o - ',_:understands that 1o proxmse has been made that the Court wﬂl grant Defendant such a

AL 'downward departure

© 34, Agreement Not to Seek Departures Thie parties agree that there are no )
bases for c1thcr an upward or dovmward departure from thc Sentencing Gmdehnes and
g agree not to seek any such departure except as may be expressly stated in this agreement
Cnmmal Hxstory Category The partles have no agreement as to the
Cnmmal H1story Category apphcable in this case. Defendant understands that the Criminal
History Category wﬂl be detenmned by the Court after the completlon ofa Pre-Sentence

Invesnganon by the U.s. Probanon Oﬁce

* OTHER PROVISIONS

"+ -36.  Agreement Silent as to Matters Nothxpresst Addressed. This agreement
is silent as to all aspects of the determination of eente‘nce not eﬁnres‘sly addressed herein,
" andthe parties are fres to advise the Court of facts and to malee recommendations to the

Court with respect to all aspects of sentencing not agreed to herein, -

P4 Draft May 2wpd 4 ‘ Defendant's Initials:




» ) .t j’depart ﬁ'om that range and what sentence to xmpose Defendant further understands that i

. that 1f Defendant breaches any prormse i thxs agreement ot if Defendant’s g‘uﬂty plea or .

Plea Agreement of Kevin J. Vaughn page 18 of 21

) - 37 Sentencma Recommendanons Not Bmdmg on the Court, Defendant

,.understands that the recommendatlons of the parties w111 not be bmdmg upon the Court, that

|

the Cour't alone will dee1de ’rhe apphcable sentencmg range whether there is any bas1s to

. once the Couirt has accepted Defendant's gmlty plea, Defendant wﬂl not have the nght to
L ,_Wlthdraw such Plea 1f the Court does not accept any sentenemg reoommendauons made on B
Defendant’s behalf orif Defendant is othcrwwe dxssansﬁed W1th the sentence.

Consequences of Breachmg the Plea Acreement. Defendant understands

. conwctlon m th:ls case are at any txme re_)ected, vaeated or set aside, the USAQ will be
-: released ﬁ‘ozn all of its obhganons under th;s agreement and may msn’cute or maaintain any
cna.rges and malie any recommendaﬁone with respect to sen‘tencing that would otherwise be
nrehibi’ced under the terms of the .agreexn,ent. Defendant understands nouvever thnt a breach |
" .-of the ag:rcement by Defendant WﬂI not entitle Defendant to Wlthdraw va.cate or set as1de |
- _Defendant s guilty plea or ccmvmuon . L . - o #
| 39 ‘ Waiver of Statu_te of Lxmi_tntions-. Defendant waive; ali defenses 'nased on |
the stafute of Iimitations_'with respectfto any -presecution that is not already time-barred by
the applicabie statute.of limitadon on tﬁe date of Defendant’s signing of this agreement and

that is commenced within 60 days after any of the following events: (1) Defendant fails to

P e May 2o o _ . Defendant’s Initials:
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ST plead ouzlty at thc plea proceedmg or thc Court refuises to accepta guﬂty plea by Dcfcndant .

© offenses the United States would have to prove at trial, the evidence the United Statcs would

T guilty in this case. I have had sufficient time and_opportlmi_ty to discuss ell aspects of the

Plca Agrccment of Kcvm I Vaughn page 19 of 21

o pursuant to this agrccmcnt, (2) the Court pcn-mts Defendant to vnthdraw a guﬂt_y plea’

' _ entered pursuant 1o this agreement or otherwxse vacates such 2 guﬂty plca or (3) the
2 : convictions followmg Dcfcndant ] guﬂty plea pursuant to th1s agreement are vacatc¢

- ovemn-ned, or abrogated for any rcason Defendant nnderstands the Waaver of the statute of

' _lumtatlons 15 cﬁ'ecnvc mmedxately upon Dcfcndant’s si gnmg ‘of this agreemcnt anid is not
: .'condmoned upon the approval of t}us agreement by the Court
40 | Agreement not Bmdmg on other Jurisdictions and Agenclas Defendant :

understands that thJs plea agreemcni is binding only on the United States Attomey s Office
for ‘the Northern D1_stnct of Ohio CU SAQ). It does vnot bind any qther‘ Unitcd States
Attorney, anyb;chér federal aécncy, or any state o local govemnment,

| 41, Deféndant is éaﬁsﬁed witii'Assistance'of Counsel. Dcfcndant makes the o
'following‘statementa:' 1 auhxowledgc receiving the aésistanc_e of counscl from attorney
© ) amas R. Woo‘.lcy. qonchning th'is‘plca agréament. I'-nave" fully .disuusscd wifh my attorney

- allofmy Constitutional trial and appeal rights, the nature of the chargés the elements of the |
_ present at such tnal the Sentencmg Guidelines, and the potential conscqucnces of pleading:

case in detail with my attorney and have told my attorney everyﬂiing I know about the
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E '_ lcharges, any defense that I may have to those charges and all personal and financia)
T ) e:rcumstances in possxble mmga'non of sentence My attomey has done everythmg I haVeA
. asked my attomey to do and I am, sansﬁed wnh the legal services and advme provided to me .\
R o ‘:.by my attorney and beheve that my attomey has glven me competent and effective
.representanon L .
42 Agreement Is Complete and Voluntanly Entered Defendant and
P Defendant’s undermgned attomey state that thxs agreement consututes the entire agreement
'between Defendant and the USAO and that no other prormses or mducements have been
made dxrecﬂy or mdxrecﬂy, by any agent or representanve of the Umted States government
| -.'concermng any plea to be entered in this case. In parncular 110 promises oF agreements
| jhave been made w1th respect to a.uy actual or pmSpectzve civil or admmzstratlve proeeedmgs
. or actions mvolvmg Defendant, except as expressly stated herem In addrhon, Defendant
: .states that no person has, dxrecﬂy or mdlrectly, tbreatcncd or coerced Defendant to do or
refram from domg anythmg in connecnon with any aspeet of thls case, mcludmg eatering a
| plea of guxlty | | B | |
" SIGNATURES
A Defen dant: Ihave read this entire plea agreement and have discussed it with my
- attorney. Ihave initialed each page of the agreement to signify that I have read, understood,
and approved the provisions on that page. I ami entering this agreement voluntarily and otj

my own free will. No threats have been made to me, nor am [ under the influence of
anything that could impede my ability to understand this agreement.

~
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'5-'/2-‘27/}93

Kewéln—‘vléim ~T I(eur/u %ﬁ"j [ 4 Date

Defense Counse!. I have read this plea agreemcnt and concur in Defendant pleads
in accordance with terms of the agreement. I have explained this plea agreementto
. Defendant, and to the best of my knowledge and belief, Defendant understands the

’ L%’%ﬁ - 5/2—7/);

g ,esR.Woolcy,Esq co Date.

13

Umted States Attorney s Ofﬁce I accept and agree to this plea agreement on
’ behalf of the U; 1%ﬁomcy for the Northern District of Ohio.
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Amn C. Rowland ' _ Date
- Assistant U. S. Attorney (#0015156)
Brad J. Beeson

" Special Assistant U.S. Attomcy (#6236690 IL)

801 West Superior Avenue, Suite 400

Cleveland, Chio 44113

(216) 622-3847 (Rowland phone), (216) 622-3850 (Beﬂson phone)
(216) 522-7358 (facsimile)
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UNITED STATES DISTRICT JUDGE

PA Draft May Zwpd Defendant’s Initials: ﬂ/






