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In the matter of:

Kevin J. Vaughn : Director's Final Findings
940 East Jackson Street : and Orders
Millersburg, Ohio 44654 :

Respondent :

I. JURISDICTION

These Director's Final Findings and Orders (Orders) are issued to Kevin J. Vaughn
.(Respondent) pursuant to the authority vested in the Director of the Ohio Environmental

Protection Agency (Ohio EPA) under Ohio Revised Code (ORC) Chapter 6111. and §
3745:01.

II. PARTIES BOUND ..

These Orders shall apply to and be binding upon Respondent and heirs and successors
in interest liable under Ohio law.

'. III. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning as
defined in ORC Chapter 6111: and the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA (Director) has determined the following findings:

1. Respondent holds a Wastewater Operator III Certificate No. 3-91-010, issued May
20, 1991, Certificate being renewed thereafter.

2. Respondent is the Superintendent of the Village of Millersburg (Village) wastewater
treatment plant (WWTP) in Holmes County, Ohio; Respondent has held this
position since at least 1993.
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3. The Village WWTP has been classified by the Director as a Class II wastewater
works pursuant to Ohio Administrative C:ode (OAC) Rule 3745-7-04.

4. The Village holds a national pollutant discharge elimination system (NPDES) permit
for the WWTP discharge to Killbuck Creek. This NPDES permit contains effluent
limitations for concentrations of total suspended solids (TSS) and carbonaceous
biochemical oxygen demand (CBOD).

5. From sometime in February 1998 through sometime in August 2000, Respondent
submitted approximately nineteen (19) monthly operating reports (MORs) which
contained a total of approximately eighty (80) statements which Respondent knew
were false aod under-reported concentrations C?fTSS and CBOD which Respondent
knew concealed the Tact that the WWTP was in viofation of its NPDES permit.

6. For a period in May 2000 and July 2000., Respondent failed to maintain the bench
sheets prepared by Village employees at the time that they conducted the tests
required by the NPDES permit. To conceal NPDES permit violations, Respondent
prepared and created a second set of bench sheets that had not been prepared by
the employees who conducted the tests and were not prepared at the time the tests
were conducted, in violation of standard testing practices and procedures utilized
at the WWTP.

7. This matter was investigated by a joint task force comprised of the Ohio Bureau of
Criminal Identification and Investigation, Ohio EPA, and the United States
Environmental Protection Agency (US EPA), all members of the Northeast Ohio
Environmental Crimes Task Force.

8. On September 27, 2000, special agents of the US EPA executed a search warrant
at the Village WWTP.

9. Also on September 27, 2000, Ohio EPA actively began to supervise the
administration of the WWTP to ensure the results of tests required by the NPDES
permit were reported correctly. For a number of months thereafter, the WWTP
reported constant TSS, CBOD, and fecal coliform results that were in violation of
its NPDES permit. .

10. On May 27, 2003, Respondent entered a voluntary plea of guilty to making false
statements to the Ohio EPA. As part of this plea agreement, a copy of which is

, attached hereto and incorporated as if fully rewritten herein, Respondent has

agreed to waive all right to notice and hearing regarding his wastewater operator
license(s), and agreed to not contest, and to withdraw any challenge to, the
cancellation of such license(s).

---"," ".""'",""



. .

Director's Final Findings and Orders
Kevin J. Vaughn
Page 3

11. On August21, 2003, a criminal judgment was entered against Respondent in United
States District Court, Northern District of Ohio, Eastern Division, Case Number
5:03crO0200-001.

12. Pursuant to the judgment in Finding #11, Respondent has been placed on probation
for two (2) years, shall participate in the Home Confinement Program with Electronic
Monitoring for six (6) months, and shall pay a special assessment of $100.00 and
a fine of $2,000.00.

13. Pursuant to OAC Rule 3745-7-12, the Director may revoke the certification of an
operator upon a finding that the operator has knowingly or negligently submitted
misleading, inaccurate, or false reports to Ohio EPA.- During the time of revocation
the operator shall not apply for certification.

14. Respondent has knowingly or negligently submitted misleading, inaccurate, or false
reports to Ohio EPA during his employment as Superintendent of the Village
WWTP.

15. Pursuant to OAC Rule 3745-7-12 (E), after the period of ineligibility (revocation) has
expired, Respondent may apply for examination for certification under OAC Chapter
3745-7.

16. The Director has given consideration to, and based his determination on, evidence
relating to the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relating to conditions calculated to result from
compliance with these Orders, and its relation to the benefits to the people of the
State to be derived from such compliance in accomplishing the purposes of ORC
Chapter 6111.

V. ORDERS

1. Upon the effective date of these Orders, Respondent's Wastewater Operator III
Certificate No. 3-91-010 shall be revoked for five (5) years.

2. Within seven (7) days of the effective date of these Orders, Respondent shall
return, via certified mail, Wastewater Operator III Certificate No. 3-91-010.

3. After the five (5) year period of revocation has expired, Respondent may apply for
examination for certification under OAC Chapter 3745-7.

"' """to"""" "'"' "'"
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VI. TERMINATION .

Respondent's obligations under these Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and the Chief of Ohio EPA's Division of
Drinking and Ground Waters acknowledges, in writing, the termination of these Orders.
If Ohio EPA does not agree that all obligations have been performed, then Ohio EPA will
notify Respondent of the obligations that have not been performed, in which case
Respondent shall have an opportunity to address any such deficiencies and seek
termination as described above.

The certification shall contain the following attestation: "I certify that the information
contained in or accompanying this certification is true, accurate and complete." This
certification shall be submitted by Respondent to Ohio EPA and shall be signed by

Respondent.

VII. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or
corporation, not a party to these Orders, for any liability arising from, or related to, the
Respondent's operations at the Village WWTP.

VIII. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
, accordance with the requirements of all applicable local, state, and federal laws and

regulations. These Orders do not waive or compromise the applicability and enforcement
of any other statutes or regulations applicable to Respondent.

IX. NOTICE

All documents required to be submitted by Respondent pursuant to these Orders shall be
addressed to:

Ohio Environmental Protection Agency
Division of Drinking and Ground Waters
122 South Front Street, P.O. Box 1049

Columbus, Ohio 43216-1049
Att: Supervisor, Operator Certification U~it

or to such persons and addresses as may hereafter by otherwise specified in writing by
Ohio EPA.
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X. RESERVATION OF RIGHTS

Nothing contained herein shall be construed to prevent Ohio EPA from seeking legal or
equitable relief to enforce the terms of these Orders or from taking other administrative,
legal or equitable action as deemed appropriate and necessary, including seeking civil or
administrative penalties against the Village for the violations specifically cited in these
Orders. Nothing contained herein shall be construed to prevent Ohio EPA from exercising
its lawful authority to require Respondent to perform additional activities pursuant to ORC
Chapter 6111. or any other applicable law in the future. Nothing herein shall restrict the
right of Respondent to raise any administrative, legal or equitabl~ claim or defense with
respect to such further actions which Ohio EPA may seek to require of Respondent.
Nothing in these Orders shall be construed to limit the authority of Ohio EP A to seek relief
for violations not addressed in these Orders.

XI. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the Ohio EPA
Director's journal.

IT IS SO ORDERED:

Ohio Environmental Protection Agency

fb rp--J () ..Date:' -/7 -6iC ~ns ~ ~:;- "I A..-A.

Director .
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TSS' 03/31/99 PencilWhipp~d

..CBOD .03/31/99 Pencil \Vhipp~d

, Apri11999 05/13/99 CBOD 04/13/99 Pencil Whipped

, -CBOD 04115/99 Pcncil Whipped

June 1999 07/13/99 CBOD 06/01/99 Pencil Whipped

.TSS 06/03/99 pencil Whipped

.TSS 06/07/99 Pencil Whipped

.

, ,



.(. ( .-
.: " .'. '.

..-..: .' ...:. ..'.. , ..
..., ...

..'(. 8 .
,.' .' .'.

.
,

." '.' Period Covered Approximate' Parameter -' Sampling " Method of
" " , by MOR Date MOR',' ..'. Date, Concealment.

.". .' ..Submitted'

;. ." ',CBOD 06/15/99 " Pencil Whipped

.'. ."." ,.. '., , , CBOD ' .:. 06/22/99 ..Outright Fabrication

" , .
...Octobor 1999 ".:11/10/99 TSS 10/07/99 Outrig~Fa.brica.tion

.
" .'. .'. ,TSS .10/28/99" Pencil whipped

"
, June 2000 07/11/00" TSS "06/22/00 Two Sets of Data
, '

" '.. '.: ., ,. TSS /00 Two Sets of Data

I " '...", ~ ". TSS. .06/29/00 ", Two Sets of Data

July.2000 08/14/00."' TSS 07/05/00, Two Sets of Data.

August '2000 09i08/00 "CBOD 08/03/00 Pencil Whipped
' ,

'.. .
, ...14., For a period in May 2000 and in.JulY ~OO,O, V AUGffrlrdeS1royed and concealed

, ..'" .
:the bench sheets prepa.red by village eD;lpioyee~ at the time they conducted the tests required by

~ .'" '. .
~e pemrlt, and prepared and. maintained a second set of bench sheets that had not been prepared

,
.-, ,

" by the employees who ,conducted the tests and were not prepared at the time th-e tests were.

.'. ,: "
'. ...conducted, all in violatioI.i .of standard testing practice,s, and procedU1;"es employed at the Village's.

., ." -. " ..' ';vwTP~ ,.' .;

, AIl in violation of Title 33, United States Code, Section 1319(c)(4).
., .

.-
., : , ., .,.' , .

, .
~ , ...,

, GREGORY A.. WHrrE

.UNITED STATES A TrORNEY

" ...

, -

,. .
,
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,. ' :. ..,0. ..: , ..0: ° .0 0 .0 -0 0-..0 , -..; 0.,.. ..0 '0 0 0 ..:
, .." .0 ,. 0 ., '

, .

, " .0." ," ., ". 0 .o. , 0 .

...': .'.- ., 0,. mTHEUNITEDSTATES DISTRICT COtJRr.

, 0 ° :. ,

.. .° :. ., "..;.. , :.
o. .., r'9R~NORTHE~DISTRlqOF..OHIO .0

.' :, ." " , .0
, .

'. .', ...'.'.0 .}EASTERNDMSION..' '.'.0 .

0 .-

~ ,.,::. ': " , .., °
0: " UNITED STAT;ES OFAMER1C~' ,) Case No.

.) , .o. '. 0

o. .' .Plaintiff, " ) .; ; ,

, 0 '" 0 ). ,Judge '0

° :' v. ) ,

..' .) ..00 o. 0

'0 KEVIN J. VAUGI:rn, .,).

.: ., ). PLEAAGREBMENT

',~ Defendant.) .

, :, '". ..

, Pursuant to RUle 11 (e )(1 )(B) of the Federal Rules of Crimina.} Procedure, and in

, ..'00 .., ., .
.° :. , corisideration of the; mutual p~es set forth below, the. United States Attorney' oS Office

,

, for the Northern Dis~ct o~ Ohio (he~nafter ~'USAO")J by and through its undersigned

'. ' attorney, and the defendant:, Kevin J. Vaugbn (hereinafter "Defen~t"), agree 8$ follows: '

.
.

,

/'A DrqfJMay 2,1tpd Dejendant'-rlnitiaZs;, -'

,
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,0 , PleaAgre~mento!Ke~J'oYaughn.page2of21 0:' "

., O.0 0 0 0 1\1AI.xWUM PENAL TIES AND OTHER' ..

.o.
' ..CO-.NSEOIlENCES OF PLEADING GI~'IX

: ..0
.'.. 0 1. Waiver 'of Constitu~onal Trial Rights. Defendant understands that

0 ,
, 0 :0 Defendant has the ri'ght to plcad not guilty and go to trial. At trial, Defendant would be

.
o. ,0' 0'

o. ~ 0 presumed innoc~nt, hav~:tPe right to tIj°a1 by jwy or the CouTts With the conscnt of the .

...

.
.Uni~q ~ta.tes)o the right to the assistance o( counsel~ the right to confront and cross- ;.'j '. ., 0'. 0 0 :0, .', 0",' 0 :, " " ' '. 0 0

exaIriine adverse witnesses ~d subpoena witnesses to testify for the defense, and the nghtJ 0 .' 0

0 .
.agaiD.~t compelled se1:f-morimination. Defendant Understands that Defendant has the ~gh~

" 0 .0 ' .'. -0 ..o. ." 0

" to an attorney at every stage of the proceeding -and, if necessary, one 'Will be appointed to

"

represent Defendant. Defendant understands that, if Defendant pleads guilty and tha.~ plea ;

.is accepted by the Court, tliere will not be a further'1rial of any kind, so that by pleading
, 0

.'
: guilty Dcfendant waives the right to a trial.0 0 0'.

2. MaximumSentence. Th~ statUtory maximum sentence for the count to
, ..'0

,

w~ch Defend~t. agrees to plead guilty ~s/are as follows: :
0,

r

0 .:.QQ~ Statute' Maximum sentence Rer coun~

.0 .0 l' 33 U.S.C. § 1319(c)(4) Imprisonment: 2 years .

, .(Clean Water Act -False Fine; $250,000 .

.Statements) Supervised release: 1 ycar

l'ADr4r),{a)'Z-",pd ~ .Defendant's Initial.r: ~-

..,
o. ,

.
,,41



" "'~ .!'VV. " '-VVJ 1V.U".'UYl' {I"I\V !lvl'U 'vL1!,Vf,~J\.l~li '" ( l'lv.2795 P. 11

.., '.
.. ' ...
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.'., ." '.' , ..,.' : :. .' 'PleaAsreemeIitofK~~J,Vaughn-page30f21

.: I '. , " '
., , ." , .., " ' .

.: .3~ : Alternative Maximum Fine. The 'maximum fine that ilie Com may

, ...' ..
.., " " , .' ',' .

:.,:,:. .", i~pqseis ~e gr~ater of the s,tatutory'maxini~sta.ted a~ove or.'~ce the gross pecuniarY

., ',., , .

',.' .,',;, ..': loss or g;~ from the o~~~e ~f.COn~cti~nJ. W~cihev.~ ~ greater~ ..'; ."

". ", ,
'.'.'.::".:' ...':.'. .4, .:,.senten.Cin~GUideIine$..:Jn~p~s~g.sentenceJth~'Co~ml~~erequired

:' , ' , ' .'
:.'., " .'" t~ ~o~sidcr any applicable Sentencing Guid.c1ines ,but may depart from those Guidelines

". ..:, ...,.: : " , '" ,
" " :.. ' ~ndersoxrie'9ir~umstances:', .' '" :,: ., .:.' ". .."

.: ." .
: :. " : ' : ." , ," \ " , ., .., ' '.

" , 5. Special Assessment., Defendant Will be'required to pay's mandatory

, .:. ., , ..

,
speci~ asses~ent. ~f $1 00, du~ imIneC;iiately upon .senten:cing.

., ., 6. Costs. Th~ Co~may'orderDefenc1antto paythe~oSts of prosecution and
'. , '. '. .,

.'

, ," sc~tence; includi.ng but not limited to imprisoDmen~ co~unity confinemen~ home

."detention, probation. and supervised ~lcase.
.
., , 7. 'Restitution. Thc Court ~ay order Defendant to pay restituti:on as a

..
., ' condition of the sent~ceJ probation, 2n?lor supervised.release..

'. :.: I ) 8. Violation ofProba~on/S~p.ervise~.Release. If Defendant violates any,

.' term or condiuon of probation or supervised release? such violation could result in a.
..., .' ,

.period of incarc~ation or other a~clonal penalty as imposed by the Court. ~ some
.

circw:nstcinces, the combined tem1 of imprisonment under the initial sentence and

additional period of incarceration could exceed th~ maximum statutory term..

PA/)ruftMgy2.tt'pd .Dejendant IS InLtiaLr;



,.. .,...
, , ( , (- -, .

I ..-..' .
.' : ..' : , '
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" , ." 0' ".. -, " ' .,

, , , " ., 0 0 ., ! _';0 ' .ELE~NTS Q F THE () FFE~E ,: ° '. .

.' ,.. .,'. ", .:,,' '9." The elements of~e 6~ense to.:.w,hlch Defendant Will plead guilt)' are:

., .'" ,'0 :" " .' , '. ' -..: ',- " " ' , ',..,':, ° ,', " I '. .

.' .

, , 33 U.S.C.§ 1319(c)(4):'Violationofa Pretreatrn,entStandard

'. ° : .One: The Defendant lmowingly;
.. .-.

.Two:. .Made a :false material statement, :represeIitation, or pertification in any, -.' ; " application, report, recor~ plan or other documen~ and .'. ,

, ., .Three: The document "was. required to be filed or maintained under the Cle~ Water

.', ,:.:.' Act. '
.' ..'

.
," AGREE~NTS AND STIPULATIONS OF THE PARTIES

." ,

.GUn., TY' P~,A I OTHER CHARGES'
, " ,

.
.:' 10. Agreement. to Plead ,Guil~. Defcndant agrees to plead guilty to count 1 of'

.the Information ~ this case. -

.
, ...

11. A~eemerit Not to Bring Certain Other Charges. The USAO will not

, '
.0 .bring any other criminal charges ag~ ,J?~fendant with r7spect .to conduct charged in the

',' " .

.InfoImation based on facts currently withiri ,the 1mowledge of the USAO. .

,
, FACTUAL BASIS

; ;
.'. .

'. , .The parties stipulate to the following facts, which satisfy all of the elements of the
.

.offens,e to which Defendantagr~es to plead guilty: .

.,

PADrI!lIMQ)l2,wpri- .Defendant'.rInitials:.
..

:{~ '. .

.;~,'~ 0
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.. .,:.' ..: ' '. ' .' .

.". .: ..,'. ,

.., " ." ; 12. .The Villagc ofMiller5bUr~ (the. .'Villa~e"). oyined and °:p.e!a.ted a

'. ,~ ., " ,.. " ' " , ' , '

'..', .,':.'. WasteWatertrea~~tPi~t{"WWTP"'):'Thefuncnon,oftheVillage's,WwTPwasto:
." ..

.: " ',' , ' .-" , .,.' , .,
...' " ..,.,' ::.,' "treat wastew~tcr received through the se~e1" froz:n resid~nce~ as ~ell as industrlaI: so~ces. '

.' .,' ...,' :., , ','.. .' .,," .::" :::.' .': :..' ..". After tteatmcnt by ~e 'Y~p the cleaned wsstewater was dis~harged to Kmbuck Creek.

..; ..'., ..;," ,. " "
.r :.' .':. '.: '.: ,-'. '13.:. Defendant was the Superiri~endent ofthe'Villagets WWfP and had held

..." ., ..' ,- ,
,. .." ;, that position since at least ~993. As SupeI;intendent, Defendant was responsible for.the

." ...'
.') .operation ot; ~e WWTP 7 including filing the necessaIy rcports 'witl1 the State of Ohio.

~ " .,' .,.:'. ' ...Summm of Cloan Water Act Regglatioll§ .

, ' ,
14. .' The Clean Water Act C"CWA'j, 33 U.S.,C. § 1251) etseq., roquires that

discharges ~fpol1utants fro':n point source~ into waters of the Vnited States be pcIInitted.

.
See U.S.C. § 1311(a). Suchpern1its are issued under the Na.tional Pollutant Discharge

, ',
Ellinination System C"NPDES"). See 33 U.S.C. § 1342. Discharges exceeding the

" ,
..: ' peIInittedleyels.areprohibited. See33U.S.C.§ ~311(a).. ..'

.'
,

'.1 S', The U.S. EPA may dclegate to a state the authority to issue CW A'permitt,

.' ,
...and has done so in Ohio. See 33 V.S.C. § 134~(b}. The federal goverilment retains the

'power to enforce the provisions of the CW A and, such permits. See 33 U,S.C~ § 1342(i).

'. ..' " .

.
PI. Draft MDJ' 1.wpi .Dejendant's Initials: .,

I
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,': : ' 0 0 0 , 0 0 ..:. .: 0 0 .

0 ." .0 0 0 Ihe Pemlit Reguiremen~~ 0 0 0 0

00'

0:'0 '. , 0 000000;0 0 16. The Villag~'s.~~TP had a NPDES pe~it.to discharge to Killbuck Creek

, .' 0
0' 00:00: 0 .w~ich was i~sued b~ ~e Ohio ~.nYir?nmenta1 P~otection Age~.qy (~'Ohio EPA"). The

00 00' 0, 0.' ' 0 .0 .0, 0 .'.' 0

, o' 0 0' 0 pennit, in part) set l~ts: on:the conc~~~tion and aIhou~t of pollutantS that could be

:00 0 0 '. 0 o. ..: .'..' .0 0 ..0 :0 .0; '. ~charged by the WWTP to Killb'tiok Creek, .' To ensure the WWTP was meeting its

0 .0 .0 .-, 0 o. ..o.
0 ,- 0 .0 0 .0

...to 0.'-' 0 ,,00 " ,permit limi,~ the Village was .~q*~d to sample and ~a1yz"r;; the \VWTP's discharge on ~
0' '", ..00 .., '0' .00 0, '. 0 0 0:':. 00. 0 .' 0

0- '! , : 0 0 ,:: ~~lar basis. !',he results of sampling and analysis don~ by fue WWTP were sent t~ the
, ,0 0 -00 0 0 ..o. 0

0 0000 Ohio EP A on oa. fonn referred to as a ¥ontbly Opcrati~g Report ('MOR ").
, 0 0 0 0 0,: 0 ' '.' 0" " "

0 .17. The pennit limited the concentrati~n of total suspend~d solidS ('CTSS") and

, 0 .' ...'. , ..

..' carbonaceous biochemi~ oxygen demBIld ('\GBOD~') that could be discharged by the

.'('! YtT ~ -0
, YV VV J.J:. ,

.0 0 '0 00

: 18, TSS is a measure of ~e amount of suspended solid in a sample of water.

Elevated TSS in the disc~ge of a ~p is an indic.ator of ineffcctivc ireatmCDt. TSS

.-
.: can impair a stream by reducing light transparency (which caUSes certajn fish species not.

, ,
: .to be able to feed)~ suff<;>canng fish and macroinvertebrates by clogging their gills, and

, .

.' , re:ducing the ability of sensitive macroinvertcbra~es to feed. Th~se solids can also over-

enrich the stream with, nutrients and can cause degradation of the habitat by clogging the .

.
spaces in the stream bottom used as hiding places by a,quanc organisms.

PI. Dt'6fl Moy.2,wpd' Defendant ',1' lnititlls: -

.I
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, ..:.:.. ~,'.. .: ,19,. CB9D,isanmdirect~easureof.thc.~ffecttheWW~willhaveonox.ygen
' ", ., ..:

...." '..,'.. content oia. stream repeimg the -dl&:cnarge from thc WWTP I Dischai-gcs with a hi~

..'
-.' .....: ' ...' " --:. .CBOD will ~e:duce the amount of oxygen in a s~am. ~e~ ievel~ of oxygcn bccome too

'. " ' , , .

" , " ." ..
.;. low in a str~~ fish and other aquatic: organisms. cannot stii-Yiye. ...,

."
...'. ',. , ." '- " ...:. ': ..20. '.Pursuant to th,e pcri'i1it 60 Villagc was require~ to in~tain all records.for

, ..' , , "
:. '.'.: ". :.: ", .the~WTPf;oramininiumofthieeyears. ., '. .'.

'., '
.-" ,

...'. ..,.'.' :. .\, Defendant'sSuI2ervisoIYRQk.' "
.,

, ,
:. 21.' Def~ndant supeNis~d several village employees who perfonneq the tests'

" ,.". '.

required by tbre permlt and recorded the results on b.enoh sheets. Using the data. provided

,~ .by these employees on the bench sheets~ and in Some cases, making the final calculations

.'." on the b~nch sheets hiniself, Defendant prepared th~ MORs and su,bmitted them to the

.' .Ohio EP A. ,.. ." .

False Sta.temen~ ' .~

, .". ". .22~ '.. From some time in February 1998 through sometime in August 2000,
...,,', .-" ." .

, .: " .' .

...,.' D~fendant submitted approriInately.19 MaRs which: contained. a total of approximately

., ' 80 statements which Defen~nt then ~~ were false iri tl1at they under- reported the

..
concentTation ofTSS or CBOD and which he lalew concealed the fact that the WWTP

, '

.was in .violation of its p~t.

Defendant 'g InitialS': fA. IIrqiI Ma;i' 2.wpd

t
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, .. ,
" ' ~'," ,23.", Defendant, ,'us_od,,~e fon9wirig,t~chniques to und.-er-rePort TSS and CBOD

,
.~~ ~O~" Defen~ant "outri~ fabric~te.d" eIi~CS: by submi,ttmg d~t& ~ai were different'

than ~e actual final' te~t r~su1ts listed, p~ ,the pench sheets., Defendant '~pencil whipped" ,

" "
data b)r overwriting accurate raw data after the completion of analysis or by "

, " ,, ma~ematic~y manip\liating the final resul~ of tests to mdicate a lower result.

, .' , ,
, ,

Defer!,dant "dry la;bbed'~ data by reporti~g test resul~ when no" valid test had been

, , ,

p,erfPrIncd. Defendant fabricated ~ "seco~,set of~ta.'~ foi'TSS in that he created a
, .

-" ~ second fictitious bench sheet that he us~d to prepare fuc MOR rather iha~ using the' .
, ,

" ~ctual bench 'sheets that contained the tests re:,SUlts ,obtained by Village employees at the

, ,time they conducted the t~sts.:. ..,

24. Defendant, knowirigly made the following false material statements,.
, ' representations~ and ce+rifications 011 MORs, reports that were requIred to be filed an4

maintained under the CW A. , "

Period Approximate Parameter Sampling ,MethQd or

Covered by D~te MOR, Date Concealment
" " MOR Submitted'

.February 1998 03/18/.98 TSS 02/24/98 Pencil Whipp~d

March 1998 04/14/98 TSS 03/31/98 Pencil 'Whipped

April 1998 05/12/98 TSS' '04/02/98 Pencil Whipped

CBOD 04/14/98 Pencil Whipped.

..:.;. .. d' Defendanr's Initia1&: '
.P.4D.-",.May~wp .
i '
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'. ..
...:: .' , ...

:. Period". Approximate' Parameter Sampling. .Method of
i ...: .Covered by .Da:te MOR .' .Date. Concealment

..MOR Submitted' "
'. .,

: .: :', :.;,'. ,:::'. ..::: '. TSS 04/22/98 Pencil "\'{hipped
'. .

..": ..:".:.~ ~ .: ...'.'..TSS..98.0U~ghtFabrica.tion.

" .' : ..:.. May 1998 .06/0.9/98 .:. '1:SS, 05/14/98. Pencil Vtlhipped

" .'.. : TSS 05/19/98 Pencil Whipped
., ...

,. ..:: .'

.t.,. .:.,,:.. .:.:.:.. ...': :... .' TSS OS/21/98 Pencil Whipped

...: .' .i '. rSS OS/26/98 Pencil Whipped

.
TSS OS/28/98 ..Pencii Whipped.

.
: ..June 1998' 07/I2/~8. .TSS 06/04J98 Outright Fabrication

and Pencil 'WAipped
...' ..','. CBOD 06/04/98. Outright Fabrication

'. ..,

, " " cBOD 06/09/98 Pencil Whipped.

: TSS 06/30/98 Pencil W1ripped

.'. y 1.998 ..08/11/98 TSS 07/01/98 Pencil 'Whipped

TSS .07/07/98 Pencilmipped.
.,; ..: TSS 07/09/98 Pencil Whipped." ,

, CBOD 07130198. .Pencil \¥hipped

August 1998. ./98 .TSS 08/11/98 Pencil Mipped
J TSS 08/13/98 Pencir~~ed

CBOD .08/18/9.8 Pencil ~pped

CBOD 0"8/20/98 Pencil VVhipped .

September 10/13/98 TSS 09/0$/98 Pencil ~pped

1998
.

-Defendant 't Initia.l~: PI.D1'6jlM4)'J.wpd
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, ..'.'. ',' .'. ..:..: Period Approximate Parameter Sampling, Method of '

".', ..' ...: Covered by. 'Date MOlt ..., .:Date. ..Concealment.'

: MOR .Submitted, .,,' ,

" " ...' ;.

: ',' ..' '.. ' .: CBOD.. 09/08/98 Pencil ~ipped
.". .'. ...
..", , :~. '. .' .'. '...,;.. ..'. .'. '..' ..CBOD .09/10/98 Pe:ncil~pped.

....' ..
..'~. ., ".'".. ,: ..,'., ...' ' .." :.: TSS. ..09/10/98 Pencil Whipped

:,:: :'." ',.,'.. .'..:", ..' ", .TS~.". .O9fl5:9~..PenoilWhipped

: ;. '. .:"" '.. '. ..:: :: " .CBOD 0911$/98.Pe;ncilWh!pped

..
;.. .." " :', .:. TSS ..09!~ 7198 Pen~il V&ipped

'. .
:. :. ', ..:: ..CBOD 09/17/98 .Pencil~pped
'.. " , .\

, ' .,' " ' ...CBOD.. .09/22/98 Pencil Whipped

...,.. .
.., '.' ;" .,,' :. ..CBOD ..09/24/98 ..Pencil Whipped'

,

" CBOD 09/29/98 Pencil Whipped

October 1998 11/10/98 CBOD 10/01/98. Pencil Whipped

" .." : CBOD 10/06/98 Pencil Whi Pped ':;
., :;c.' ...
, .., ' .-' CBOD 10/08/98. 'Pencil "Whipped 12

.
',. ,'. ..CBOD. 10/13/98 Pry Labbed
, ., .

..," .' ...' ...CBOD ..10/15/98 Dry Labbed .

.,
..'.. :.' ...TSS 10/21/98 Pencil %ipped

...I .

CBOD 10/21/98 Dry Labbed.1., 1

.' .CBOD 10/22/98 Dry Labbed

...CBOD 10/29/98 ~ Pencil Whipped

.

.' '.. November 12/08/98 CBOD. 11/17/98 Pencil Whipped

1998. ..

. .,
...

..
'," 'ADrr/fiMI1)'2.~a' .~efendant'smitials;

.

"

.. .
..

."" """ "...,
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, 0'.' '0 ° :. ,.'

" .'0 '., Period-. ApproXimate Para~eter. S aInp ling '. Method of

, '. 0 '0"- " , Covcred by :. Date MOR ..Date Concealment

.MOR .SIIbmitted
"': , 0'.. .' ., .

.,0. .".,'".:"'..January1999 ,02/10/98 :.'.' CBOD Ol/O7/99P~nci1"Whipped
" .", : ' " ,

.00.. .': .' .-: ': ',,:, '. .'.: 'CBOD ° :. 01/1,2/99 Pencil Whipped
',0 .,:

':; ° :'. ...,., '" ,','. , " TSS :' {)1/25/99 Pencil 'W1iippod

° o. ,'. '.. :. .:','. '. CBOD ' '01/25/99 'Penci1~pped

'0 ' 0 .: ,0.."" ' ..'.' 'c' '. TSS 01/28/99. Pencil Whipped

..'.
" ..,. .'" February .1999 03103/99 TSS. 02/01/99 .Pencil Whipped

° .' ..:. 'TSS, 02/09/99 PenciI.Whipped

o. TSS 02/11/99 Outrigh~ 'Fabrication

'.,
.", .: ' CBOD .02/23/99 .Pe;ncil~pped'

., .CBOD '02/25/99 Outright Fabrication

,
, .

March 1999 ,O4/12/9~ TSS 03/02/99 Pencil ~pped

; .CBOD 03/02/99 Pencil Whipped °

..0 -TSS 03/04/99 Pencil V\'hipped

CBOD 03/04/99 Pencil ~pped
.° i : " ' :. TSS -.03/09/99 Penci1\Vhipped

, ..TSS .03/11/99 Pencil Wbipped
..,

,. TSS 03/15/99 Pencil Whipped

TSS 03/18/99 Pencil Whipped

.TSS' 03/30199 Pencil. Whipped
, CBOD 03/30/99 Pencil \Vhipped

TSS 03/31/99 Pencil V\Thipped

-Defendant's Initials: ' -
/'A lJrafi MQ)/2.wprl -
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'. ;,

..I :,." .:. Period Approximate Parameter Sampling, Method of

, ":, .covered by .Date MOR ;. Date., .Concealment

.MOR Submitted
...

I CB : P il \"In.~ d '
.., '\, ..'. enc yy !Upp~

, " ...
'. April 19.99 05/13 .CBOD 04/13/99 Penci1 ~pped

'. ...
'"~ ".. ..: CBOD 04(15/99 .Pencil Whipped
j;' " ...: ;'. ..999 07/13/9.9 ..CBOD 06/01/99 -Pencil Whipped

, .: :,' .' ::.. ' TSS 06/03i99 Pencil Whipped

...:' : " ..' .\ , TSS 06/07/99 .' Pencil'Whipped

:. ..., 'CBOD 06/15/.99 Pencil Whipped

.~ .,,: CBOD 06/22/99 Outright Fabrication
, .

-,Octob 11/10/99' ' TSS' ,10/07/99 OutrightFabric~1:ion.

.~." ...,TSS .10/28/99. Pencil Whipped
,i June 2000 07/11/00 .TSS 06/22/QO. Tw~ Se~ of Data

.TSS 06/28/00 Two Se~ of Data

TSS 06/29/00 -.Two Sets of Data

July 2000 08/14/00 .TSS 07/05/00 Two Sets "of Data

." ': A 000 09/08/00 CBOD 08/03/00. Pencil Whipped
..

, "
, ".. , .' ..25. For a period in May 2000 and in july .2000, Defendant failed to maintain

...
thc bench sheets prepared by viilag~ employees at the Ume they conducted the tests

.
required by the pen11it, and, in ordeT to conceal permit violations, prcpared and created a .

.
second set of bench sheets that had not been prepared by the emplo)1ees who conducted

P.A DY6'1 U4 I'. J- .Defendant is InitialS':
.:/' ~ "'P' "

_0
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. ., ; " , : ' :. :' -., ., :' , ..

'. the tests ~d we~e not prepared. at th~ time the tests were cond~cted, all in violation of
' ..~ ". , , , '. .

.,
:. ".: .: ".' standard testing practices and proced~es employed, at the .village's wmp.

., , ..,
." ':.' '.' .,: , ..Effect Permit Violations' , ,.

..
':'" ." ,

...;: '. .', .: '. :, 26. ' b~fendaIit:first learn,ed ,that he was under investiga~on for tl:clese viol~tions'

., ." : " , , .

..'.~ ,:', (:. .on Septenlber~7,2000) whcn special agentS of the U.S. EPA executed a. search wauant
' '.. '" ,

-
.'- ".:' .:-'."'.;, ..atthe"!"WTp.: 6nthat'dat~,OhioEPAbegaIitoacti~elysupe~setheadmjni~ftaticnof

." , ,, '. .' '.' .":. , " the 'WWTP) and msur~d ~t the r~su1ts of tests required by the petnlit were reported'

...., .

: .::: ':'.' co~ect1~~ For a numbci ~fmonths thereafter, th~ '\\7wTP reported cons~t TSS, CB,OD

, '.:': and feca}'colifonnresults that were in violation ofthepeImit After several months of

." these violations) the Village prohibited L &W,Egg Products, Inc. (C'L & W'), wliich was

..' responsible fo~ a sig1!!ficant-discharge to the Vl\V~, from dis~hargingmto the: system,

,

.."" and the violations ceased. Since then, L & W has been truc1dng its waste-water to another

..,
facility at great expehse~ In addition, thc Village-hired a consuit.eint. to ad~se on ,

, improvements. for the plant The Ohio EP A required thatthe Village, take one Qf two: -.

., actions to insure continued operation wi~ the limitS of the pet"mit: 1) enga.ge in a capital

,
.improvcm~nt plan that would a.1lo~ the plant to cxpand from a, half million gallon per day

.
I capacity to a 1.4 million gallon per day capacity, or 2) ban further development in the

Village. The Villagc has opted for the fonnel! and is currently seeking approval for a

$3.94 million expansion project.
.

P"( l)/'4ftMd;!'.2.wptl Defendant ': ~nztials:
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0' "'. ..WAIVEROFAPPEAL'ANDPost-CONVICTION.ATT~CK

..
..27. Defendant acknowledget having been advised by counsel ofDefendalitis' "

'. .
.rights, in limited circumstanc~s, tq appcal the convictioQ or sentence m this case '.
.'. , ..

.., , in~luding the appeal right conferred by 18 U.S.C.. §. 3742~'an:d to ch~lenge the convictioI)
.' .

-..,. '.:', ° .: .or sentence coIlat~alIy through a post-convictionproceedin~,includmg a proceeding
" '. .

0..0" ;.", .under 28 U~S.C. § 2255. !he Defe~dant ex,pressly waives those rights, excePt as reserved

,i .'~ ,0 below. Defendant reserves the right tq. appeal: (a) anypunishmcint in excess of the

0' ., ,

.statutory maximum; (b) any punishment to the .extent it constitutes an upward departure

.
._::. ' ftOttl the Sentencing Guideline range deemed moSt applicable by the Court. No~ng in

this paragraph shall.act as a bar to the Defcndant perfecting any legal remedies Defendant.
.'

may otherwise have' on appeal or collateral attack respecting claims of ineffective

....0 as$istance of counselor pros.ecutorial misconduct. ,0. "

COOPERATION .', 0 ...
.I

., ."0' 28. .Def~nda.nt agree~ to cooperate fu~y with the United states of America and .

..
" any other state or local government:in investigations and prosecutions, as and when

requested by the USAO. Such cooperation shall incl~de pr~viding all information,

attending all interview~, testifying.before all tribun,ats, providing all documents and

records, and providing all- other fo~ of cooperation requested bygovermnent agents and

'. prosecutors. Such cooperation also includes tho obligation to provide tl1tthful and

PA Df4ft~jlJ pd~ Defendant's Initials:
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, ; , '..'. complete inf6ni1~tion'and the obli~tionnot to c~~it any additional crimes. Defendarit

: " .

.: .' ' ',' und~rstands' that if Defendant provid~s any false ~r misleading infonna~ on, do~um~nts! ,':

", .: .or ~estimony, refuses t~ testif; or oth~s~ ~ans :to COqpc~tc;1 ~): co~ts aIiy additional

.: , "'- .

...' criciest such cond~ct will co~tifute a breach of tPis agreement. .,In additio~ Def~ndant ,
..' ,. .

..'. ..' ". -,
.'" ,':~' '.:. may.be sUbject to separate prosc.cution for such crimina1 con~¥c~_arid nothing in this

, .' .'. ,-, '.' '- agrecmcnt will preclude the use of~efendant's,swom or ~ns"1fom st.atem~~ts :a.gainst

, -...-Defendant in this ~r any other prose:cution. ' , .
, , .

., ." ". .
.,' '29. The USAO will advise the Court of the nature: and enent of Defendant's

, '..
'. ,

.,..
OTHER OBLIGATiONS OF niEPARTIES. .

" ,. .

..", , .30~. Licenses Held by Mr. Vaughn. Defendant agrees to waive all right to

notice and hearing about canc~ilation of an)' licenses Defendant has related to wastewater

, .
t!"ea1ment, and a~e'es not to conte$t, and to withdraw any cha.11eng~ to, fIfe: cancellation of

, , --" .

: any -licenses Defendant has related to wasteWater treatment .'

, '.' .',

SENTENCIN.G'STIPULATIONS AND AGRE~NTS

\..., 31." Stipulated Guideline Computation. Theparti~ agree that the foUowing .

ca1culatio~ using the Guidelines Manual effective Novembcr 1.2000, represents the..
..

con-ect computation of the applicable offense level in this case~ prior to any adjus~ent

,

Defendant's Initials:

f
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.",' :.. :

, .'.~ ", '. ..",: .for: aoce~tance 'of responsibili~. The parties agree that no other- Sentencing G1iid~line

." .
: ,. .

...';::. adjus~e~tsappIY.,:.".:' ",.
....' ! .

'. .'.

."..:.: ,~ "'.. "Count}... Guideline§2Ql.3', ',"', .,
, '.

..;::.' .:. ..' ': ,:. .". Base offense lovel 6, § 2QI.3(a)
" '. Co

'.;;~ ::~:.'.', " ":.' .: R~etitive discharge ;. .' 9', § 2Ql.3(b)(1)(A) .

.:. -guidcd departure related to discharge into the -2 Application Note 4

:,,' ':environrilent." .'.;.'... ..,."
, '.".; " ..

..."
.".::"."~. ..In violation of the-permit 4. § 2Ql.3(b)(4) ..
, , .'.

.~', " ~:: .-guided d~parture related to discharge without a. -:-2 Application Note 7
..., . t ..,. ::.. "." pCIn'lIc'
..
.., .

.", .:..'. Abuse of a position of trust 2 § 3Bl.3

., " s;ubtotal before Acceptance ofRespon'sibility 14
"

.~'. 32. Acceptance of Responsibility. TheUSA.O has ~o reason to believe at this "

,

'time: that Defendant has not clearly and affirIrlatively accepted personal responsibility for
'. , '.

.: .Defendant's criminal c~nduct. Defendant understands, however, that ~e Co1lrt will
.' "

". .
" .' '.' , ,detennine accep~nc~?fresponsibility based ~nDefe:i1da.nt's overall conduct as offuo.date

'. : '. .

...of sentencing. "

.
.: .33.; Substantial Assistance Departure. If Defendant fully complies with

DefendantJs obJigation to cooperate, as. set forth above, the USAO will, at the time of

.,

sentencing, move for a downward departure of no more than 2 levels under. Gui.deline

§ SKI. I. The USAO may request a continuance in the sentencing until Dcfendant has, '.
I

P.4Draj/May2.wpd- Defendant's Initials: ,
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: 0.. .'" ..,. .
' 0.:: ..~.ubstantia11y completed the a~eed coop~ration. Def~nda.nt unders.tands, how~ve.rk that the

, ' ,,0 .'. ..,.. ,

.0, " ",' 0'..0.,0:, ".,,\;JSAO, in i~ ~scr~tion,:.will det~I'II1ine.whether.a~d:t~what exton:t to seek such a dep,~~.

o. .:- ° ..:. paged on tlle a~tual:nature and extent 'of the coopera.tio~ prp~ded. Ad~i'tionally, t>efendant
' ' .,.. '. ' .

..,. .
, ,0 .0 ~.'. ,upderstands that no promise has becn ~a.de that the Court wili grarit Defendant such a

° , " 0 0 .':

, .,.". 0 , .". ..,
:.- ,.. .~.:doWnward~epatture ...' "00...".0

-." ..o.' , ' .,
.,":' ..' : ,.; ,0 ..° ° : .34. .Agreement Not to Seek i>ep.artur~s, The parties agree ~a.t there are no
..'. , ,'. '" ,.'

0 ., "., '. bases fQr ,either an. upward or 'downward departurefr6m the Sentencing Guidelines and ,.

., ..'. : .agre.e not to seek any such departur,e, except as may b,e ex.pres~ly stated in this agreement.
,I 

"."::. -.'. 35. '.Crinlina;msto~ 'Category. The parties have no agreement ~ to the

.
...' , Crim~a1 History Cate~ory applicable in this Case. Defendant Understands ~t the Cri,miiIal°

..,
o. ! , History. Category will be detennined by the, Court after the complerion. of a Pre-Se~ce.

., 'Investigation by the U.S. Probation Office. ..; .

.
.." 0 00' 0 .' DIRER PROVISION£

.:
.' ,

.-' , ° : '. 0',.36. Agreement Silent as to Matters N at Expressly A~dressed. This agreement

.,
0" is silent as to all aspects of the detemrlnatio~ of sentence not expressly addressed herein,

..
.and the parties are free to advise the Court of facts and to nmke recommendations to the
.
: Cburt with respect to all aspects of sentenc~g no,t a~ed to herein. '
" .

..

,

Difendant's Initials:.FA Dmft MD)l ~,wpd
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.' " ..: " , " '
, '. ...' , .
;', "'.,"': '. .,", .37. Sentencing Recommendations ,Not Bin'ding on the Court. Defendant

.'..'
...' .'. ...,:.: : ,,~dc~ands tbat the recomm,endaticins of~e- parties will not be binding'upon the Court, that

, ." ' "

..':. , .'., ' , .',' , , .,
.,;,".' .'.', '., ...' tb~Court alone will d~cide the applicable sentoncing range, whethetthcrc is any basis to' '
.' ,':' ~ :. " ". .'. , ' ' , ' ,', '

.';:' , .: ..::.' ~ : de-pari from that rarige~ and what. sc:ntence to impose. Def~dant ~er understands that' .
.:.: ~. : .'. .'. " : ". '",:. ,', '. ': ' ., .' '!' ,,' , " , ' .

.",'~,'::.,'..' ,',..:'. once the CoUrt has accepted Defendantis girilo/ plea, Def~ndant wi11'nothave the right to
...
.;',.,

",: '0-; '.:' , .'; '; ,,~t!idraw such plea iftheCo~rt do,es not accept any sentencing recommendations m~de on .':
, -

.:' .'.;.' " -
"', .., ., : '" ,Defendant's:behalf or if~ef~ndaht is othervv:ise dissatisfied with.the sentence,

.':', , ..'. .'..' 3~, .', .' C()nsequences of Breaching the PI~aAgreement. Defendant understands
." ..','- ." ..' ' ",

..:.' ' .." ,that if Dcfcn~t ~reach~s arty pronii.1e in this agreement. 01," if Defendant's gw1typlea or

, " , ..

,.'.. .':, ,conviction m this case are at any timc rcjected, vacated, or set aside~ the USAO will be
...'. .,'

,
" ,

..,,' .released fto~ all of its obligations undcr this agreement and may institute or maintain any

.'
charges and make any recoIm1iendations with respect to seritencmg that would otherwise be

, ..
( ,

probibited under the tenns ofthe.,a~eement. Defendant unde~~, however, that a breach

,, , .oftbc agreement by D~fendant will not entitle Defend~t to withdraw, vacate, or set aside
, ' ,

..,

., ...' ..D,efendant's guilty plea or coI).viction. '.

.
.., 39. Waiver of Statute of Limitations. Defendant waives all defenses based on

..the statute oflimitanonswith respect to any prosecution that is not already time-barred by

the applicable statute:.oflimitation on the date of Defendant's signing of this agreement and

that is commenced within 60 days aftCT any of the following events: (1) Defendant fails tp, '.

P,A /lraji ;,I-I,2.WP# Defendant's Initials: .
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.,', .." .' ' .,. ". " " ,", , , "

, ". ..,'. " plead guilty at "the ple~ pro.ceeding or the 9ourt'refuses to accept a.~i}ty pl~a by Dcrendant

, " ,
..' ,,', '.. ': ,

: .:...' .' :..' .:, p~rs~nt, to t~ a.gteemon~ ~~) the Court ~cnniti ~efe~dant.t? wIthdraw a iuilty plea'

'. ., .~:.,':.' ..;, entered pursuant to this agreement ~r otherwlse,va.cat~ 'sUch a guilty plea, or ,(3) the "

..: " ' , " ,.':' .,' .'

, ..' : ".' conVictionS fol1o~ipg Dcfcnd~tjs guiltY ple~ pursuant to this. agree,ment are vacate~

...' .." " ...' ,
". ,: ' , ,, ...' , .,overttIn1ed, or abrogated, fOJ;: anyx:eason. Defendant understa;nds the waiver of the stB.fute of

'. .' ..' : ,
.' " ' '"" " "

" ...,liIi1itations is effective ~ediitely up'on Defen~t' ssigning.oftbis a"greement arid is not

. : ..\ , '" ,
:. .:". ':, '~onditi9ned upon th~ approval ofthi~,agreement by the Court,.

, .".,.,: .' ..'.'" :.. 40. Agreement not Binding on other Jurisdictions 'and Agencies. Defendant
.".', '

, " "., " understands th2:t this plea agreement is bindin~ only on the United States Attorney.s Office

, '"..."fot,theNorthem Di$trict of Ohio (USAO). It does not bind any ofuerUnited States '

, ..., Attorney, any other federal agency, or any state or local governmeD;t.

41.. nefendalit is Satisfied with Assistance of Counsel. Defendant makes the

following statem,.ents: I acktlowledge receiving the aSsistance of counsel from attorney

, ,,: .' James R. W ooley Gonoe~ing this plea agreement. I have fully discussed with my attorney

,

all of my Constituti~na1 trial and appeal rights, the n~ture of the charges, the elements ofth~

, ., offenses the United Stateswouldhav~ to prove at trialJ the evidence the United States would

,
" present at such trial, the Sentencing Guidel~es, ~ci the potential consequences o.fpleading.

.., guilty in this case. I have bad sufficient time and opportunity to discuss all aspects of the

.
case in detail with my attorney and have told my attorney eve~ng I know about th~

.PA DfII.f! May 2.wpd Defendant's Initials:
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...,":. :.~. .'.' :. :c~.8fg~Sj anyde,{en~c that I~rhave.t~thDse ~haig~s, and aijp:ersQnaI and financial

.." ..' .," "..'... .circumstance.s -.in possible mi~gatio~ .of sentence. ~y a1;tomey has done everything I have

.'. :,'. : , .: ' .." : :. '. '

, ,.', .', : : " ..~ske~ ,mya~o~ey. to. do a.n~. lam. sati~~ed With the le~al services and a~vice provided to me

.:', .'. " .: ..:. : .:: '.. ..~', ..' ". ..

.':' , ' ..'. '.by my attorney and believe .that my attorney has giyen me competent and effective .
' : '. :..." ,. '. ' " .:' .' ..'... ' ..'

, ..

.,.";'.,.. representation.., ., ..,'::..., -".' " " '.. .,.
.'. ,.~. ...' ."'. ...: ..' '.:', '. '

.' :. ", ..." ..42.. .Agreement Is CompI.ete. a.nd Yolnntarily Ent~r~d~ Defendant and
: :. ..',' !; -'.'.. ,.. ~ ':.. ..' ; ",.. , befendant~ s undersigne~ attorney .s~te that thi~ ~gre~ment consti~:tes the entire agreement

...; ..." :' .-

'.. ...'~.etween Defendant and. the USAO.~d that no other pro~ses or induc~ments have been
", ..,.' made, directly or indirectly j by any agent or representative of the Uni.ted States government

.' , ..'. "
.." , , concerning any plea to be entercd in this case. In particular, no promises or agreements

, :...': ' .

..
: have been made with respect to any actual or prospective civil or ~dmi~strative procccdings

.
,, or actions involving Defendant, except.as expressly ste.ted herein. In addition> Defendant

.;. ~tates that no person has, di~c~y or indirectly j tbreate:ncd or 'coerced Defet+d3nt to do or.

.," ',.: ' refrain .from doing anything in connection with any aspect of this caset including entering a

, .'.' .

pica of~lty.." .;" ' ."

..:,

..SIGNATURES

Defendant: r ha,(e read.this entire plea agreement and have discussed it with my

attorney. I have initialed each page of the agreement to signify that I have read, understood,

and approved the provisions on that page. -I ani entering this agr:eement voluntarily and of
: my own free will. No threats have been made to me, nor am I under the influence of .':

anything that could impede my. ability to understand this agreement.

PA Draft Ma)! )"~d Defendant IS Initials:
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.~' ..", '" " Plea A~~~~~;;;~~ ~

.: ...:T. Uevt~ //Ail'/; ~j .Date. ..".

...". ., '. .'...
'" ..'" .Defense Counsel: I have read this plea agreement and concur in Defendant pleadiJ

..' .in accordance with .temlS of the agre.ement. I have explained this plea agree1'hent to' .
., : ". ..Defendant, and to the best of ~y lmowledge. and belief, Defen~t understands the
.: .'. '.. '" .agre~ent. .,

'.:, .';' ~fu'" '~:~Jz..~J..,>.:>~'.'

.;""".. ..Jley,E~q., Date ...' ..
.., '.' :,
..' .". : ~. .'

." ,

...
United States Attorney's Office: I accept and agree to this plea agreement on '.

',:. ': ~7~mey forfhe N"?;Distri~~~ '3

ADn C. RQwlarid .~~ Pf " cI 't~, ~ OD -S_- ;-

'. .Assistant U. S. Attorney (#00151~6), .Brad J. Beeson .

Special Assistant U.S. Attorney (#6236690 -IL)
801 West Superior Avenue, Suit~ 400
Cleveland, Ohio 44113 .

.(216) 622-3847 (ROwland phone); (216) 622-3850 (Beeson phone)
" (216) 522-7358 (facs~e)

E-mail;Am.Rowiand@usdoj.gov .:'
., ..

",. .~ft-7./o~ -..

J S.GWnol ..Date
UNITED STATES DISTRI~ JUDGE ..

.'
~

.PliDnlftMay2.wpd Defendant's Ini."ials: ~




