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BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

in the matter of:

Rudolph Foods Company Incorporated : Director’'s Expedited

8575 Bellefontaine Road :  Settiement Agreement and Orders
Lima, Ohio 45804 :

Respondent

{. JURISDICTION

This Expedited Seftlament Agreement and Order ("ESA") is issuad to Rudolph Foods
Company Incorporated (“Respondent”) pursuant tc the authority vested in the Director
of the Ohic Environmental Protection Agency (“Ohio EPA”") under Ohio Revised Code
("R.C.")6111.03 and 3745.01. ;

ll. FINDINGS

Respondent owns and operates a food manufacturing facility (“Facility”) at
Rudolph Foods Company Inc., which is located at 6575 Bellefontaine Road Lima.

Ohio 45804,

Z, Ohio Administrative Code ("OAC™) Rule 3745-42-02 requires the Directors
issuance of a Permit to Install ("PTI") prior to the installation of a new "disposal
system.” or the modification of a “disposal system” as such term is defined in
R.C. Section 5111.01(G).

3, R.C. 8111 44 requires that 2 PTI from the Director of Ohio EPA be obtained prior
tp the installation of any wastawater treatment egquipment.

4, R.C. Saction 6111.07(A) prohibits any person from violating. or failing o perform.

any duty impesed by R.C. 6111.01 to 6111.08, or violating any rule adoptad by
the Director pursuant to those sections. inciuding OAC Rule 3745-42-0Z.

| cortify this to be @ true and scauraie copy of the

official documents as fiad in the recorde of the Ohio
Environmental Protection Agency.
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Respondent instalied pH adjustmant eguipment to the stormwatsr discharge from
he outfall located in the cuivert under the walkway in front of the plant from the
ast manufacturing area roof. The instaliation occurred prior to the issuancs of a
Ti in violation of R.C. Chapter 8111, and CAC Rule 3745-42-02.
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On June 7. 2012, Ohio EPA sent the Raspondent 2 Notice of Vioiation ("NOV”)
iar failure to obtain a PTI prior o installing the pH adjustment equipment. The
NOV inciuded a request for Respondent to submit two copies of a PT1 application
and four sets of as-built detail drawings within 30 days. Attachment | is
Respondent's NOV ietter. Attachment | is hereby incorporated into these
Findings and Orders as if fully stated herein.

On June 27, 2012 Ohio EPA received a request from Respondent for a 30 day
extension to submit the documents. Ohic EPA granted an extension to August 7.
2012,

The Director has given consideration to, and based his determination on,
evidence relating to the technical feasibiiity and economic reasonableness of
complying with these Orders and to evidence reiating to conditions calculated to
result from compliance with these Orders, and its relation to the benefits 1o the
people of the State to be derived from such compliance in accomplishing the
purposes of R.C. Chapter 6111.

In consideration of Respondent's size of business, its full compliance history, its
good faith effort o comply, and other factors as justice may require. and upon
consideration of the entire record, this ESA is an appropriate mechanism {o
rasolve the noncompliance detailed in the Findings of this ESA.

[, ORDERS

Respondent shall not install wastewater treatment sauipment at any location in
Ohio without first receiving prior approval from the Director as required by law.

Respondent shall submit two copies of a PTI application and four sets of as-built
detail drawings by August 7, 2013.

Within sixty (50) days from the date of the letter inviting Respondent to sign this
ESA. Responaent shall pay to the Chio EPA the amount of two thousand five
hundred doliars (32.500; in settiement of the Ohic EPA's claim for civil penalties.

which may be assessed pursuant to Chapter 81171 of the Ohio Revised Code.
Paymem shall be made by tendesring an official check made payable 10
s Traasurer. State of Ohio” to the following address: Ohic EPA. Office of Fiscal
Administration. P.O. Box 1049, Columbus. Ohic 43218-1048. together with a
letter identifying Respondant.

A photocopy of the chack shall be sent to Ohio EPA at the address listed below:



Ohio Environmanmal Protection Agsancy
Lazarus Governmeant Cenisr

P.O. Box 1045

Columbus, Ohio 43216-1040

Attn: Larry Resder, Enforcement Supervisor

iV. TERMINATION

Respondent's obligations undar this ESA shall ferminate upon Ohio EPA's receipt of the
civil penalty payment reguired by this ESA and compliance with Order number 2.

V. RESERVATION OF RIGHTS AND WAIVER

Ohio EPA and Respondent sach reserve all rights, privileges and causes of action,
except as specifically waivad herein.

in order to resoive disputed claims. without admission of fact, violation or liability, and in
tieu of further enforcament action by Ohic EPA for only the violations specifically cited in
this ESA. Respondent consents to the issuance of this ESA and agrees to comply with
this ESA. Compliance with this ESA shall be a full accord and satisfaction of
Respondent's liability for the violations specifically cited herein.

Raspondent hereby waives the right to appeal the issuance, terms and conditions, and
service of this ESA. and Respondent hereby waives any and all rights Respondent may
have to seek administrative or judicial review of this ESA either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that if this ESA is
appealed by any other party to the Environmental Review Appeals Commission, or any
court, Respondent retains the right to intervene and participate in such appeal. in such
an event, Respondent shall comply with this ESA notwithstanding such appeal anc
intervention uniess this ESA is stayed. vacated. or modified.




Vi. EFFECTIVE DATE

The sfiaciive date of this ESA is the date this ESA is entered into the Chio EPA
Dirsctor's journal.

Vil. SIGNATORY AUTHORITY

Each undersigned representative or party to this ESA certifies that he or she is fully
authorized to enter into this ESA and to tegally bind such party 1o this ESA.

[T 1S SO ORDERED AND AGREED:

Chio Environmental Protection Agency

bt‘ )
74 Pj /%c\,:/[}-
Scott J. Na%%sw/cmr Date

ITIS SO AGREED:
Rudolph Foods Company, Incorporated
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ATTACHMENT 1

e Rt B
f 20y years anc maving lorvaro

Jabw B Kasich, Govarner
iz Tevior, Lt Governar
Scott b Nadiy, Directo”

Re:  Allan County
Rucoioh Fooedes Company. In
Ingustrial Wasie

Wir. Mike Meriiial

Corparate Enginesring Manager
Rudoiph Foods Company. inc.
PO, Box 509

Lima, Chic 45802

Dear Mr. Merilia

On Juna 7. 2013, & Motice of Viclation {NQV) letter was sent to your a attention regarding the instaliation of
wastewaler treatment eguipment wfhcut nrs* obtaining 2 Parmit to (nstali (PT1) from the Dirsctor of Ohic
CBA. Chio Revised Cods (ORC) 8111.54 requires that 5 PT1 from e Dirsctor of Ohiv EPA be shtaimed
prior tc the instailation of any WSSTEWE\BF treatmant eguipment. At this time, we are requestng tnat you
submt fwo "Opies, of 2 PT1 apgiication and four sets of as-bullt detall drawings to our office for revisw,
Sor this project, & PT! application would consist of Fomma A and B5 Those forms are avaliable on cur
website at:

http Awww epa.ohio aov/dswipti/incsn.2epy

The as-built detail plans must conform to the reguirements found oniine in Ohio Admnistrative Code

(OAC) 3745-42-03. The detall pians must bz stamped. signed, and cated by 2n Ohio licensed

professional enginzer. Al least one set o of plans must have an onginal ink stamp, signature and date
Tn= requirements of DAC 3745-42-03 can be found on our websie st

Fp- v sna . ohig.govipoitels/ 25 ruiesta Z-08 pf

Vile gre required to chargs & BTt fee of 5200 06 slus c
sheck made payabie fo. Treasursr, State of Thic. Fle
Reorthwest District (Sowiing Green) Office within 20 cays.

£5 ,"/\ of the project cosis. Plsase make vourtes
ase submit all requested documents to our

If thers zre any guestions, pleass contact me at (418) 378 - 3020

S.: craly,
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