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It is agreed by the parties hereto as follows: S = Omlgr (74 WU
|. JURISDICTION

These modified Director's Final Findings and Orders (*Orders™) are issued io the
Village of Continental (“Village™ or “Respondent”) pursuant to the authority vested in the
Director of the Ohio Environmental Protection Agency (*Ohic EPA”) under Ghio Revised Code
(*ORC") 8§ 6111.03 and 3745.01.

il. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
interest liable under Ohio ifaw. No change in the compesition of Respondent or the ownership
or operation of the wastewater treatment plant ("WWTP") and/or sewer system shall in any
way alter Respondent’s obligations under these Orders.

[li. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning
as defined in ORC Chapter 6111 and the rules promulgated thereunder.

IV. FINDINGS

The Director of Ohio EPA has determined the fbliowing findings:

1. On January 16, 2008, the Director and Respondent entered into Direcior's Final
Findings and Orders (*2008 Orders”) to address vioiations of ORC Chapter 8111 that
occurred as a result of Respondent’s non compliance with the requirements of said
Chapter and the rules adopted thereunder, and the terms and conditions of its Ohio
National Pollutant Discharge Elimination System ("NPDES”) Permit. The 2008 Orders
which are attached hereto and incorporated by reference as if fully rewritten herein,
included among other things, a scheduie of compliance and conditions, set forth in
pertinent part, below: : :
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1. Respondent shall comply with the requirements of ORC Chapter
6111, the rules adopted under that Chapter, and the terms and
condifions of its NPDES permit and any renawals or modifications
thereof, in accordance with the following schedule:

w % &*

b. Submit a complete and approvable permit o install and plan
approval for WWTP and sewer system improvements and an
NPDES permit modification application, as soon as possible,
but not later than June 1, 2008;

C. Start construction of improvements as soon as possible, but
not later than eighteen months from the effective date of the
PTl; and

g. Attain operational level of the WWTP and meet final effluent
fimitations as soon as possibie, but not later than August 1,
2011. '

On May 17, 2010, the Village informed Ohio EPA that it was to apply for various granis
to help defray the cost of the improvements, so as to make the project more affordable
to its residents. The Village anticipated requesting approximately $750,000 from the
Ohio Public Works Commission and the Community Development Biock Grant Watsr &
Sewer. The Village requested the foliowing modification to the compliance schedule
set forth in Orders 1. b, ¢, and g:

b. Submit a complete and approvabie permit to install and plan
approval for WWTP and sewer system improvements and an
NPDES permit modification application, as soon as possible, but
not later than December 1, 2010;

c. Start construction of improvements as soon as possible, but not
later than October 2, 2011; and

g. Attain operational level of the WWTP and meet final effluent
limitations as soon as possible, but not later than September 30,
2012, '

On June 22, 2010, Ohio EPA’s Northwest District Office, ("NWDO"), informed the
Village that the Agency, at this time, proposes not to modify the Orders and
recommend that additional information on funding and the lagoon land acquisition be
obtained prior to establishing a revised compliance scheduie. NWDO proposed to re-
evaluate revising the schedule in December, 2010, and in the interim encouraged the
Village to work toward the project's completion. The Village was requested to provide
monthiy updates of the progress of the WWTP and sewer system improvements.
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On January 20, 2011, the Village informed NWDO that they have been trying to
purchase property for the wastewater lagoon, using eminent domain. The property
owner has objected fo the land being acquired and the suggesied purchase price
which has delayed obtaining the property. A court ordered mediation ig scheduled for,'
March or April, 2011 and if no resolution is reached, a jury trial ks set for June 2011

Without the land purchase the wastewater iagoon cannot be totally designed ,on thé
site. The Village requested the foliowing revised compliance schedule for Orders 1. b,

c.,and g:
b. Submit a complete and approvable permit {o imstall and ptan
approval for WWTP and sewer system improvements and an
NPDES permit modification application, as soon as possible, but
not later than December 1, 2011; ‘
c. Start construction of improvernents as soon as possible, but not

later than October 1, 2012; and

g. Aftain operational level of the WWTP and meet final effuent
limitations as soon as possible, but not later than September 1
2013. ’

The Director and the Village wish to modify the portions of Order 1 set forth in the
Village's letter of January 20, 2011 and Finding No. 4, above, for the good cause
shown therein.

The Director has given consideration to, and based his determination on, evidence
refating fo the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relafing to conditions calculated tg result from
compiiance with these Orders, and its relation to the benefits fo the people of the State
to be derived from such compliance in accomplishing the purposes of ORC Chapter

6111,
V. ORDERS
The 2008 Orders are effective, except that Orders 1. b, ¢, and g are replaced as
follows:
b. Submit & complete and approvable permit to install and plan
approvai for WWTP and sewer system improvements and an
NPDES permit modification appiication, as soon ag possible but
not later than December 1, 2011; ’
C. Start construction of improvements as soon as Possible, but not
fater than October 1, 2012; and
g. Attain operafional level of the WWTP and meet fing affluent

limitations as soon as possible, but not later than September 1
2013. ’
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2. The Village shall provide to NWDO monthly updates of the progresss of the WWTP and
sewer system improvements and the lifigation fo secure the property for the
wastewater lagoon.

3. The Direcior reserves the right to modify, sue sponte, these Orders should he
determined that the scheduie of compliance is capable of being s horten so as to retum
the Village to compliance with ORC Chapter 6111 and the rules adopted thereunder
and the terms and conditions of its NPDES permit, and any reneswals or modifications
thereof, at an earlier time than set forth in modified Orders 1. b, ¢., and g.

4. All terms and conditions of the 2008 Orders not modified herein remain as written
within the 2008 Orders. ,

V0. TERMINATION

Respondent's obligations under these Orders shall ferminate when Respondent
certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and the Chief of Ohio EPA’s Division of Surface
Water acknowledges, in writing, the termination of these Orders. If Ohio EPA does not agree
that all obligations have been performed, then Ohio EPA will notify Respondent of the
obligations that have not been performed, in which case Respondent shall have an
opportunity to address any such deficiencies and seek termination as described above.

The certification shall contain the following attestation: *| certify that the information
contained in or accompanying this certification is frue, accurate and complete

This certification shall be submitted by Respondent to Ohio EPA and shall be signed by
a responsible official of the Respondent. For purposes of these Orders, a responsible offigial
is as defined in OAC Rule 3745-33-03 (F) (4) for a municipal, state, or other public facility.

Vil. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any claim
cause of action or demand in law or equity against any person, firm, partnership o;
corporation, not a party to these Orders, for any liability arising from, or reiated to activities
occufring on or at the Village of Continental. S

Vill. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shali be undertaken in
accordance with the requirements of all applicable local, state and federal laws ang
regulations. These Orders do not waive or compromise the applicability and enforcament of
any other statutes or regulations applicabie to Respondent. :
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(X. MODIFICATIONS

These Orders may be modified by agreement of the parties hereto, Modifications shall
be in wrifing and shall be effective on the date entered in the journal of the Director of Ohio

cPA. ‘
X. NOTICE

All documents required to be submitted by Respondent pursuant {0 these Orders shall '
be addressed to: ‘ '

Ohio Environmenta! Protection Agency

Northwest District Office

347 North Dunbndge Road

P.0. Box 466

Bowiing Green, Ohio 43402

Attn: Enforocement Supervisor, Division of Surface Water

Xi. RESERVATION OF RIGHTS

Ohic EPA and Respondent each reserve all rights, privileges and Causes of action
except as specifically waived in Section Xil of these Orders. ’

XIl. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability, and
in lieu of further enforcement action by Ohic EPA for only the violations specifically cited in
these Orders, Respondent consents to the issuance of these Orders and agrees to comply
with these Orders. Compiiance with these Orders shall be a full accord and satisfaction for
Respondent’s liability for the violations specificaily cited herein. '

Respondent hereby waives the right to appeal the issuance, terms and conditions. and
service of these Orders, and Respondent hereby waives any and all rights ReSponden‘[,may
have 1o seek administrative or judicial review of these Orders either in law or equity.

Notwithstanding the preceding, Ohic EPA and Respondent agree that if these Orders
are appealed by any other party to the Environmental Review Appeals Commission, or any
court, Respondent retains the right fo intervene and participate in such appeal. in such an
event, Respondent shall continue to comply with these Orders notwithstanding such appeal
and intervention unless these Orders are stayed, vacated or modified.

XIil. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the Ohio
EPA Direcior's Journal.
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XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party {o these Orders certifies that he or she is
fully authorized to enter into these Orders and to legally bind such party to these Orders.

IT IS SO ORDERED AND AGREED: |
Ohio Environmental Protection Agency

e, e
Scott J. Naliy,—)/ Date 4

Director

[T IS SO AGREED:
Continental, Village of

(\L %Qmé/ ,Q\ . b-28-1

Signature [/ Date

TErey L. T ooker., Sr.
Printed or Typed Name f

M@t}fdt_

Title

Ghwatenenforcement\Continental, Vi ofdffo_modified.doex
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. JJURISDICTION

These Director's Final Findings and Orders (“Orders”) are issued to the Village of
Continentat ("Respondent”) pursuant to the authority vesied in the Director of the Chio

Environmental Protection Agency (“*Ohio EPA”) under Ohic Revised Code ("ORC”) 8§
6111.03 and 3745.01.

IL. PARTIES BOUND

These Orders shall apply to and be binding upon Respondent and successors in
imterest liable under Ohio law. No change in the composition of Respondent or the
ownership or operation of the wastewater treatment plant ("WWTP") and/or sewer system
shall in any way alter Respondent’s obligations under these Orders,

I DEFINITIONS

" Unless otherwise stated, all terms used in these Orders shall have the same
meaning as defined in ORC Chapter 6111., and the rules promulgated thereunder,

IV, FINDINGS

The Director of Ohio EPA has determined the following findings:

Respondent is an incorporated area of approximatsly 1,250 ciizens in Monroe

Township, Puinam County. There are approximately 508 housing units and 44
sommercial establishments, : '

2. Respondent owns and operates a WWTP with an original désign flow of 178,000
gpd and an average flow of 80,000 to 100,000 gpd. The WWTP is operated under
Ohio Naticnal Pollutant Discharge Elimination System Permit No, 2PB00049*DD
(“NPDES permit”), which became effective on March 1, 2000 and expired on
February 28, 2005. A renewal application was not submitted in & timely manner, in

that the renewal application was not submitted within at least one hundred eighty
days prior fo the expiration of the NPDES permit.
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3.

10.

11.

12.

13.

The NPDES permit authorized 2 discharge of p

after the May 1, 1996 deadline sor compliance with final effluent

in a letter received March 23, 2008, Respondent sfated that th

oliutanis from the WWTP to County
Ditch 322, a waters of the state,

Respondent is discharging poliutants into waters of the state without efther a valid
NPDES permit or 2 pending renewal application that was submitied in a iimely
manner, which consiifutes a violation of ORC Chapter 511 1. '

Ohio Administrative Code (*OAC") Rule 3745-32-02 {now OAC Rule 3745-42-02)

raquired the Director's issuance ofa permit o install prior to the instailation of anew
disposal system, such as dechiorination facllities.

Reéponden’c‘s 1983 NPDES permit No. 2PBO004G*CD raquired a general plan for
instaliation dechlorination facilities to be submitied by May 1, 1604,

Dechlorination faclities were instalied without the submission of a gener

al plan or
an approved permit 1o install. Further, the dechiorination facilitiss were installed

limits. Thisis &
violation of ORC Chapter 611 1. '

An as built permit fo instah application was requested by Ohio EPA pursuani to an

inspection lefter dated June 18, ‘1998.

e as built permit {o
instail application for the dechlorination faciities would be submitted by April 15,
2008.

An as built permit o install application for the dechiorination facitities was submitted,
and a permit to install was issu ed on April 13, 2008.

A review of data from Respondent's Monthly Operating Reports indicate that during
the period from January {, 2004 to July 27, 2005, the WWTP experienced
approximately thirly days when wastewater flow exceeds

d the plant's design flow.
During a June 20, 20035 inspection, a representative of Responderit estimated that
over a years time, there were thrae fimes when wastewater bypassed the WWTP,

resutiing inthe discharged of raw or partially treated sewage, industrial waste and/or
other waste from the WWTP to Cou nty Ditch 322, This constituted a Violation ofthe
NPDES permit and ORC Chapter 6111.

Duri'ng the June 20, 2005 inspection, five hundred gallons of sludge were observed
on the ground, next o the sludge management bed. The studge had dried out, with

solids remaining on the grass. This consfituted a violation of the NPDES permit and
ORC Chapter 8111. _ :

The NPDES permit"containad s schedule of compliance requiring that 2 general
plan for WWTP improvements be subrnitted by March 1, 2001, and a detall plan for
WWTP and sewer system improvements he submitted by September 1, 2001. By

March 1, 2002, Respondent was to attain operational level of the WWTP and mest
final efuent limitations. T :

~
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14.

15,

1B.

17.

18.

19.

20,

21.

23.

24.

268,

in a letter received on March 23, 2008, Respondent stated {hey anficipate
submitting a compleie general pian by May 15, 2008.

Respondent submiﬁed the general plan on July 15, 2005, This lats submitial
constituted a violation of the NPDES permit and ORC Chapier 811 1,

The detail plan referenced in Finding No. 123 has not been subrnitted, nor has
Respondent achisved compliance with the final effluent imitations of s NPDES

permit. This consfituted a violation of the NPDES permit and ORC Chapter 6111,

The WWTP has experienced final sfiluent limit violations for Total Suspended

Solids, Ammonia, Dissoived Oxygen, Residual Chioring, and CBOD, which
constituted violations of the NPDES permit and ORC Chapter 611 1.

In a letter dated July 27, 2008, Ohio EPA notified Respondent of over 300 violations
of its NPDES permit from January 2003 to May 2005,

Erom March 4, 2005 to July 7, 2008, Respondant had 49 violations of its NPDES
perrnits, ocourming on 40 different days. ,

Responderit has not achieved compliance with its NPDES permit mor ORC Chapter
8111,

ORGC § 6111.04 prohilbits any person from causing politiion or causing any

sewerage, industrial waste or other waste to be placed in any location where they

cause pollution to waters of the state, except if such discharges occur in accordance
with a NPDES permit issued by the Director.

ORC § 6111.07(A) prohibits any person from Viotating, or falling o perform, any
duty imposed by ORC §§ 6111 .01 to 6111.08, or violating any order, ruie, or term

or condition of & permit issued by the Director pursuant to those sections. Each day
of violation represents a separate Violafion.

Respondent has appfied and will be applying o the Ohic EPA and other funding
sources for money to fund the WWTP and sewer systermn improvements.

Compliance with ORC Chapier 8111. is not contingent upon the avallability or
receipt of financial assistance.

The Director has given consideration o, and based his determination on, evidence
relafing to the tachnical feasibility and economic regsonableness of complytng with
these Orders and to evidence relating o conditions calculzted fo result from

. compiiance with these Orders, and its relation to the benefits fo the people of the

State 1o be derved from such compliance in accomplishing the purpose of ORG |
Chapter 8111.
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ORDERS

1. Respondert shall comply with the raquirements of ORG Chapter 6111, the rules
adopted under that Chapter, and the terms and condttions of its NPDES permit, and
any renewals of modifications thersof, in accordance with the following schedule:

a. submit revised facility p';ah as soon as possible, but not %a{ar fhan
May 15, 2008; ‘

b. Submit a complete and approvable permitio install and plan approval

for WWTP and sewer sysiem improvements and an NPDES permit

modification application, as soon as possible, but notlater than June
1, 2008,

o Start construction of improvements as soon as possible, but notlater
than eighteen months from the effective date of the PT1;

d. Instalt said im;ﬁroveman’cs in accordance with the terme and conditions

of an approved permit 1o instail and plan approval;

e, Notify Ohio EPA, Notthwest District Office, in writing,

within saven (7)
days of conefruction initiation; ‘

—ty
.

Notify Ohio EPA, Northwest District Office, i writing, within seven (7)
day of construction campletion;

g.  Aftain operational level of the WWTP and meet final efiluent

limitations as 500N as possible, but notiater than August 1,2011; and

h. N;bﬁfy Ohio EPA, NcrthWeSt District Office, in writing, within seven (7)
days of aftaining oparational level. |

2. Within sb:ty (60) days of the effect‘rvé date of these Drcfers‘ pro\}ide a written

description of how Respondent will address and -has addressed its inflow and

infitration (/1) problem, including milestons dates up 1o and including comptetion of
any tasks or activities.

3. . 'Respondsntshal paythe emount of ten thousand doliars ($10,000.00) in settiement
of Ohio EPAs claim jor civil penalties, which may be assessed pursuant to ORGC
Chapter 6111, Wihin thirty (30) days afier the efective date of these Ordars,
payment fo Ohio =pA shall be made by an official check made payable to

T ramsurer, State of Ohio” for sight thousand doliars ($8,000.00) ofthe total armount.
The official check shall be submitted fo Brenda Case, of her successor, iogsther

with a letier identifying the Respondent and the Facility, tor

Ohio EPA

Office of Fiscal Adminisiration
P.O. Box 1048

Columbus, Ohio 432161048
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o ;:w““?\ photocopy of the check shall be sent to the Ohio EPA, Northwest District Office,
d in accordance with Section X of these Orders.

In lieu of paying the remaining two thousand dollars ($2,000.00) of the civil penalty, .
Respondent shall within thirty (30) days of the sffective date of these Orders, fund
a Supplemental Environmental Project ('SEP”) by making a contribution in the
amount of two thousand dollars ($2,000.00) to the Ohio EPA’s Clean Diesel School
Bus Fund (Fund 5CD). Respondent shall tender an official check made payable to
“Tregsurer, State of Ohio” for said amount. The offictal chack shall be submitied to

Brenda’ Case, or her successor, fogether with a ietter identifying the Respondent
and the Facility, to:

Ohio EPA :

Office of Fiscal Administrafion
P .0, Box 1049 :

Coiumbus, Ohio 43216-1048

A copy of each check shall be sent to Mark Mann, Enforcement Coordinator, or his
successor, at the following address:

Ohio BEPA

Division of Surface Waier
PO, Box 1048
Columbus, OH 43216 -~ 1048

5.

Should Respondent fail fo find the SEP within the required timeframe set forth in

Order No. 4, Respondant shall immediately pay to Ohio EPA the remaining two
thousand dollars ($2,000.00) of the of the civil pemally in accordance with the
procedures in Order No. 3, )

Respondent has expressed concem that completion of the WWTP and sewer
system improvements pursuant to the schedule contained hersin may be defayed
as a result of contingencies such as funding, property acauisition, purchase
arrangements or litigation. Upon request by Respondent, the Director may, at his

sole discration, extend in writing any time periods established by these Orders for
a period not io exceed twenty-four {24) months. ‘

Vi. TERMINATION

Respondent's obligations under these Orders shall terminate when Respondent
certifies in writing and demonstrates to the satisfaction of Ohic EPA that Respondent has
performed all obligations under these Orders and the Chief of Ohic EPA’s Division of
Surface Water acknowledges, in writing, the termination of these Orders. If Ohio EPA
does niot agree that all obligations have been performed, then Ohio EPA will nofify
Respondent of the obligations that have not been performed, in which case Respondant

shall have an opportunity fo address any such deficiencizs and sesk termination as
described above. ‘
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The certification shall contain the following atiestation:

"t certify that the information
contained in of accompanying

fnis certification is true, accurate and complete.”

This certification shall be submitied by Respondentto Ohio EPA and shaltbe signed
by a responsible official of the Respondent. For purposes of these Orders, a responsible

official is as defined in OAC Rule 3745-33-03(E)4) for a municipal, state, or other public

facility.

Vil OTHER CLAIMS ~

Nothing in these Orders shall constitute or be consirued as a release from any

chaim, cause of action or demand in law of equity against any person, firrn, partnership or
corporation, nota party io these Orders, for any liability arising from, Or related to activifies
ooeuming on of at the Village of Continental.

VIl OTHER APPLICABLE LAWS

All actions required to be taken pursuant fo these Orders shall be undartakaﬁ‘ in

sccordance with the requirements of all applicable local, state and federal laws and
reguiafions. These Orders do not waive or compromise the applicability and enforcement

of any other statutes of regutations applicable fo Respondent.

. MODIEICATIONS

These Orders may be modified by agreement of the pariies hereto. Modifications
shall be in wiiting and shal

| be effective on the date entersd in the journal of the Director
of Ohio EPA.

X. NOTICE

~ All documents required {o be submitied by Respondent pursuant {o these Orders
shall be addressed fo! :

. Ohio Environmental Protection Agency
Northwast District Office

247 North Dunbridge Road: _ |
P.O. Box 466

Bowling Graen, Ohio 43402 '
Atin: Enforcement Suparvisor, Division of Surface Water

Y1, RESERVATION OF RIGHTS

Ohio EPA and Respondent each reserve all righ’cs., 'pr’wileges' and causes of astion,
except as specifically waived in Section Xl of these Orders.

Xil. WAIVER

in order to resolve disputed clairms, withoutf admission of fab,t, viclation or tiability,

and In lieu of further enforsement action by Ohio EPA for only the violations specifically
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ciied in these Ordars, Respondent consents to the issuance of these Orders and agrees
to comply with these Orders. Compliance with these Orders shall be a full accord and
satisfaction for Respondent's liability for the violations spedifically cited herein.

Respondent hereby waives the right to appeal the issuance, terms and conditions,
and service of these Orders, and Respondent hereby walves any and all rights Respondent
may have to seek administrative or judicial review of these Orders elther in faw or equity.

Notwithstanding the preceding,” Ohio EPA: and Reéponden’t agree that if these

Orders are appealed by any oiher party o the Environmental Review Appeals Commission,

or any court, Respondent retains the right o intervene and participats in such appeal, In
such an event, Respendent shalt confinue fo comply with these Orders notwithstanding
such appeal and intervention unless these Orders are stayed, vacated or modified.

¥, EFFECTIVE DATE

The effective date of these Orders is the-date these Orders are entered into the
Ohio EPA Diractor's journal.

XIV. SIGNATORY AUTHORITY

Each undersigned representative of a party to th

ese Orders certifies that he or she
isfully a

uthofized io enter into these Orders and to legally bind such party fp these Orders.

IT IS SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

oo oS o foe

Chris Korleski
Dirsctor

IT1S SO AGREED:
Coniinental, Village of

| mﬁoﬂﬁ&ln ' ' /%/:?d//ﬂ’?

. Sighaturé Date

Verey L Dhaclize Sk
Priied of Typed Name |

M @wg.m?

Title



