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BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

In the matter of:

Aluminum Color Industries, Inc. - Director’s Expedited

P.O. Box 206 : Settlement Agreement and Orders
Lowellville, Ohio 44436 -

Respondent |

I. JURISDICTION

This Expedited Settlement Agreement and Order (ESA) is issued to Aluminum Color
Industries, Inc. (“Respondent”) pursuant to the authority vested in the Director of the

Ohio Environmental Protection Agency (“Ohio EPA”) under Ohio Revised Code (“ORC")
6111.03 and 3745.01.

Il. FINDINGS

;3 Respondent fabricates and anodizes aluminum parts at its facility located at 369
West Wood Street, Lowellville, Mahoning County, Ohio.

2. Respondent discharges to the Village of Lowellville Wastewater Treatment Plant
(WWTP) and has been issued an Indirect Discharge (IDP) Permit NO.
3DPOC0OO1*EP.

3. IDP Permit NO. 3DPO0Q001*EP expired March 31, 2010, and a renewal

application has not been received.

4, On October 5, 2011 Ohio EPA sent the Respondent a letter stating that the
renewal application had not been submitted. '

B On August 30, 2012 Ohio EPA sent the Respondent a Notice of Violation Letter
("NOV”) in an effort to address the non-submittal of the renewal application.
Attachment 1 is Respondent's NOV letter. Attachment 1 is hereby incorporated
into these Findings and Orders as if fully stated herein.



—

Since March 31, 2010, Respondent has been discharging without an active
permit in violation of ORC 6111.04 and 6111.07.

The Direcior has given consideration to, and based his determination on,
evidence relating to the technical feasibility and economic reasonableness of
complying with these Orders and to evidence relating to conditions calculated to
resuft from compliance with these Orders, and its reiation to the bensfits fo the
people of the State to be derived from such compliance in accomplishing the
purposes of ORC Chapter 6111.

In consideration of Respondent’s size of business, its full compliance history, its
good faith effort to comply, and other factors as justice may require, and upon
consideration of the entire record, this ESA is an appropriate mechanism to
resolve the noncompliance detailed in the Findings of this ESA.

lil. ORDERS

Within sixty (60) days from the date of Director’s letter inviting Respondent to sign
this ESA, Respondent shall submit the IDP renewal permit application.

Respondent shall pay to the Ohio EPA the amount of two thousand five hundred
dollars ($ 2,500) in settlement of the Ohio EPA's ctaim for civil penalties, which
may be assessed pursuant to Chapter 6111 of the Ohio Revised Code. Payment
shall be made by tendering an official check made payable to ""Treasurer, State of
Ohio" to the following address: Ohio EPA, Office of Fiscal Administration, P.O.
Box 1049, Columbus, Ohio 43216-1049, together with a lefter identifying
Respondent and the location of the noncompliance detailed in the Findings of this
ESA. Respondent shall pay $2,500 of the civil penalty in accordance with the
following schedule:

a. By April 1, 2014 make payment to Ohio EPA by an official check made
payable to “Treasurer, State of Ohio” for $500.00; -

b. By May 1, 2014 make payment to Ohio EPA by an official check made
payable to “Treasurer, State of Ohio” for $500.00;

C. By June 1, 2014 make payment to Ohio EPA by an official check made
payable to “Treasurer, State of Ohio” for $500.00C;

d. By July 1, 2014 make payment to Ohio EPA by an official check made
payable to “Treasurer, State of Ohio” for $500.00; and

e. By August 1, 2014 make payment to Ohio EPA by an official check made
payabie to “Treasurer, State of Ohio” for $500.00.



V. TERMINATION

Respondent's obligations under this ESA shall terminate upon Ohio EPA's receipt of the
civil penalty payment required by this ESA and compiiance with Order No. 1.

V. RESERVATION OF RIGHTS AND WAIVER

Ohio EPA and Respondent each reserve all rights, privileges and causes of action,
except as specifically waived herein.

In order to resolve disputed claims, without admission of fact, violation or liability, and in
lieu of further enforcement action by Ohic EPA for only the violations specifically cited in
this ESA, Respondent consents to the issuance of this ESA and agrees to comply with
this ESA. Compliance with this ESA shall be a full accord and satisfaction of
Respondent's liability for the violations specifically cited herein.

Respondent hereby waives the right to appeal the issuance, terms and conditions, and
service of this ESA, and Respondent hereby waives any and all rights Respondent may
have to seek administrative or judicial review of this ESA either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that if this ESA is
appealed by any other party to the Environmental Review Appeals Commission, or any
court, Respondent retains the right to infervene and participate in such appeal. In such
an event, Respondent shall comply with this ESA notwithstanding such appeal and
intervention unless this ESA is stayed, vacated, or modified.



Vi EFFECTIVE DATE

The sffective date of this ESA is the date this ESA is entered into the Ohio EPA
Director's journal.

VIl SIGNATORY AUTHORITY

Each undersigned representative or party to this ESA certifies that he or she is fully
authorized to enter into this ESA and fo legally bind such party to this ESA.

iT IS SO ORDERED AND AGREED:

Ohio Environmental Protection Agency
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August 30, 2012 RE: ALURINUM COLOR INDUSTRIES, INC,
PERMIT NO. 3DP0000OY *EpP
LOWELILVILLE
MAHONING COUNTY
NOTIGE OF VIOl ATION
CERTIFIED WAL
Ms. Tina Spincsa
Aluminum Color Industries, Inc,
369 West Wood Street

Lowellville, OH 44436

Dear Ms. Spinosa:

' also idertiified other outstanding compliance issues. On June 28, 2012, this office sent you a Notice
of Violation letter for the failure to submit an IDP renewsl applicafion and failure to address the
outstanding compfiance issues,

To date, this office has not recsived an |IDP renawal application, any c:m'resp.ondencé from you
coencemning the status of the renawal, or any of the items noted above. As noied in the June 28, 2012
letter, Aluminum Color Industries, tnc. is in significant non-compliance for failure to submit a fimely

renewal application as reguired by OAC 3745-36-03(3)(1), and for failure to ‘submit the cther required
information.

This office will be referring Aluminum Color Industriss, inc. for escalated enforcement for its fajfure 1o
respond fo the identified violations. Please note that failure to submit an IDP renewal apph
also result in revoeation of the existing IDP. you have any questions or commerts, ple

me at (330) 883-12B5. | can afso be reached via e-mail at donnakniss@epa, state.oh.us.

Sincerely, ~
N

Doy O Ym
Donna J. Kniss

District Engineer
Division of Surfacs Water
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gE Warty Kamensky
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ec:  John Kwolek, Ohio EPA, NEDO. DSW
File: Pretreatment industrial User/Permit-Compiiance
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