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Introduction 

Under the federal Clean Water Act, anyone who 
wishes to discharge dredged or fill material into 
waters of the United States – regardless of whether 
on private or public property – must obtain a section 
404 permit from the U.S. Army Corps of Engineers 
(Corps) and a section 401 water quality certification 
from the state (Ohio EPA).  

A section 404 permit may be granted by the Corps 
after conducting a review under federal rules. A 
section 401 water quality certification may be granted 
by Ohio EPA, if Ohio EPA determines the discharge 
of the dredged or fill material will not violate state 
water quality standards. Authorization under sections 
404 and 401 of the Clean Water Act may be granted 
through an individual permit or a general permit. 

Nationwide permits (NWPs) are types of general 
permits issued by the Corps on a national basis. 
NWPs are activity based and are designed to reduce 
the regulatory and administrative burdens for projects 
that will result in minimal impacts to waters of the 
U.S. While NWPs are issued nationally, each state 
must certify each NWP and may include terms and 
conditions specific to the needs of that state.  

A variety of activities are authorized by nationwide 
permits. Frequently used nationwide permits in Ohio 
include: 

 Maintenance (NWP 3);  

 Utility Line Activities (NWP 12);  

 Bank Stabilization (NWP 13);  

 Linear Transportation Projects (NWP14);  

 Aquatic Habitat Restoration, Establishment, 
and Enhancement Activities (NWP 27);  

 Residential Development (NWP 29);  

 Temporary Construction, Access, and 
Dewatering (NWP33); and  

 Commercial and Institutional Developments 
(NWP 39).  

Nationwide permits are reauthorized every five 
years. On February 16, 2011, the Corps released its 
draft NWPs. In an effort to reduce the amount of time 
between issuance of the final draft of the NWPs and 
Ohio’s certification of the NWPs, Ohio EPA has 
prepared its certification based on the proposed 
federal NWPs. Ohio EPA is requesting comments on 
its draft certification reauthorizing the nationwide 
permits through March 5, 2012. 

What changes is Ohio EPA  
proposing to the nationwide permits? 

Ohio EPA is proposing several changes to its 
recertification of the NWPs. Some of the more 
significant changes include the following: 

 Ohio EPA has reformatted the certification to 
include stream and wetland limitations in 
each NWP. While this results in a longer 
document, Ohio EPA believes the change 
will help applicants more easily determine 
whether a project is eligible for coverage 
under the NWPs.  

 Limitations on the linear footage of stream 
impacts that may be authorized under a 
NWP has been revised to reflect the national 
limit of 300 linear feet. 

 Conditions have been added that would 
allow certification that would otherwise not 
have been allowed for projects that meet the 
federal definition of an emergency. 

 Applicants would be required to determine if 
their project is located within the emergency 
management zone of a public water supply 
intake and to coordinate with the Ohio 
Department of Natural Resources to 
determine if the project would adversely 
impact state threatened and endangered 
species. 
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 Stream and wetland mitigation would be 
required for projects where notification to the 
Corps is necessary, typically when impacts 
exceed one-tenth of an acre. 

 Ohio EPA would be allowed to exempt 
projects from the requirement to obtain an 
individual 401 water quality certification for 
projects that exceed the linear foot 
restrictions for impacts to streams and lake 
shorelines provided the impacts are minor. 

 Surface coal mining activities would be 
reduced to one-half acre of category 1 or 2 
wetlands and 300 linear feet to be consistent 
with the Corps’ requirements as proposed in 
options one and two under NWP 21.  

How may I comment on the  
draft nationwide permits? 

Interested parties, including citizens, 
environmental groups and industry, are encouraged 
to comment on the draft water quality certification, 
which is available at www.epa.ohio.gov/.  

Ohio EPA will hold an information session and 
public hearing on Feb. 27, 2012, at 3:30 p.m., at the 
Center for Excellence located on the sixth floor of 
Ohio EPA’s offices at 50 West Town Street, Suite 
700, Columbus, Ohio, 43215.  

The purpose of the hearing is to obtain additional 
information that Ohio EPA will consider prior to any 
further action on the draft water quality certification. 

Comments submitted in writing carry equal weight 
to oral testimony presented at the public hearing. 

E-mail comments to:  

Chris.Bowman@epa.ohio.gov and 
Ed.Swindall@epa.ohio.gov  
 

or mail them to: 

 Attn: Reauthorization of Nationwide Permits 
 Ohio Environmental Protection Agency 
 Div. of Surface Water Permit Processing Unit 
 P.O. Box 1049 
 Columbus, Ohio 43216-1049 
 
The comment period closes March 5, 2012. 

Where can I get more Information? 

General information about the draft NWPs is 
available on Ohio EPA’s website at 
www.epa.ohio.gov. You may also contact: 

Tom Harcarik 
(614) 644-2139 
tom.harcarik@epa.ohio.gov 
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