
Jee Amt: $224 no eli^ I]:38:36 AM

Fll^^&o^JJy "eoorder
b-<2061pG718-741

To be recorded with Deed

Records - ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by Heritage Thermal Services, Inc.
("Owner") and the Ohio Environmental Protection Agency ("Ohio EPA") pursuant to
Ohio Revised Code ("ORC") §§ 5301.80 to 5301.92 for the purpose of subjecting the
Property to the activity and use limitations set forth herein.

Whereas, Owner is the owner of certain real property located at 1250 Saint George
Street, East Liverpool, Columbiana County, Ohio 43920, and legally described in Exhibit
A attached hereto (collectively referred to herein as the "Property"); and

Whereas, the River Services Company owned the facility from 1955 to 1981. The Port
Authority for Columbiana County acquired the facility on September 2, 1981 through
eminent domain. Charter International Oil Company leased the facility from the River
Services Company from 1980 to 1981, then from the Port Authority for Columbiana
County until May 31, 1984. The Charter International Oil Company operated a
petrochemical terminal at the Property. During operations, the Charter Oil facility
received solvents including acetone, toluene, xylene, and mineral spirits. There were at
least three known spills at the facility, including approximately 200,000 gallons of an
unidentified substance investigated by Ohio EPA in 1984.

Several environmental investigations have been conducted at the facility since the mid-
1980s. Based on the results of the early investigations, an Administrative Consent
Agreement was negotiated in November 1991. Subsequent to the work required by the
Administrative Consent Agreement, an interim measure was developed for a system
using product only pumps to remove the free product (i.e., Light Non-Aqueous Phase
Liquid (LNAPL)) from the subsurface. The proposed LNAPL recovery system was then
initially installed in 1997.

The contaminants include, but are not limited to, volatile organic compounds, semi-
volatile organic compounds, and inorganic compounds in the soil and ground water.
Potential pathways of exposure from the contaminants at the Property include, but are
not limited to, current and future commercial or industrial worker and construction
worker direct contact with soil and ground water and human exposure to chemicals in
soil, ground water, and indoor air.

Whereas, Waste Technologies Industries is listed on the original hazardous waste
installation and operation permit for the facility in 1984 and constructed an incinerator at
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the facility from 1990 to 1992, when operation of the hazardous waste incinerator was
initiated.

Whereas, on March 23, 2005, Ohio EPA issued a hazardous waste facility installation
and operation renewal permit to Heritage-WTI, Inc. The requirements of the 2005
renewal permit included development and implementation of the RCRA Facility
Investigation (RFI) Work Plan for the Charter Oil Facility Release Area (COFRA),
continued compliance with the November 1991 Administrative Consent Agreement
regarding the interim measure, and implementation of corrective measures, Ohio
Permit ID No. 02-15-0589 (U.S. EPA ID Number OHD 980 613 541). Investigations
were conducted in accordance with the permit and Ohio EPA approved the RFI work
plan. Based on findings documented in the RFI Report, it was determined that
corrective measures would be necessary. Heritage-WTI, Inc. submitted to Ohio EPA a
final remedy workplan on July 17, 2009, which included proposed continuation of the
current interim measure (the skimmer LNAPL remediation system in the COFRA).

On August 10, 2011, the Director of Ohio EPA initiated a permit modification to
authorize Heritage-WTI, Inc. to implement the corrective measures to address the soil
and ground water at the Property, including an entering into an environmental covenant,
operating, maintaining, and monitoring the LNAPL remediation system, developing and
implementing an Integrated Ground Water Monitoring Plan, developing and
implementing a Soil Management Plan, developing and implementing an Operations
and Maintenance Plan for the surface cover, and potentially developing and
implementing an Alternate Remedy Plan and an Indoor Air Monitoring Plan. The
permit modification requires Heritage-WTI, Inc. to restrict the Property to industrial land
use and restrict ground water use and extraction at the Property. On May 1, 2013,
Heritage-WTI, Inc. changed its name to Heritage Thermal Services, Inc. and on
September 4, 2013, Ohio EPA issued a permit modification to reflect the name change.

Whereas, the Administrative Record is maintained as the file titled, Heritage Thermal
Services, Inc., East Liverpool, Ohio in the Ohio EPA Northeast District Office, 2120 East
Aurora Road, Twinsburg, Ohio 44087; and

Whereas, the implementation of the appropriate use restrictions that restrict land and
ground water use at the Property is required to protect human health and the
environment and to prevent conditions at the Property from constituting or threatening to
cause or contribute to air or water pollution or soil contamination.

Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant

developed and executed pursuant to ORC §§ 5301.80 to 5301.92.
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2. Property. This Environmental Covenant concerns real property in
Columbiana County, Ohio and more particularly described in Exhibit A attached hereto
and hereby incorporated by reference herein ("Property").

3. Owner. Heritage Thermal Services, Inc. ("Owner") is the owner of the
Property. Owner is located at 1250 Saint George Street, East Liverpool, Ohio 43920.

4. Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the corrective action of the
hazardous waste management unit on the Property, Owner hereby imposes and agrees
to comply with the following activity and use limitations:

A. Industrial Land Use. The Property attached hereto as Exhibit A must not be
used for residential, commercial (other than those associated with and
incidental to industrial operations) or agricultural activities, but may be used
for certain industrial activities. The term "residential activities" shall include,
but not be limited to, the following:

(i) Single and multi-family dwelling and rental units;

(ii) Day care centers and preschools;

(iii) Hotels and motels;

(iv) Educational (except as a part of industrial activities within the
facility) and religious facilities;

(v) Restaurants and other food and beverage services (except as a
part of industrial activities within the facility);

(vi) Entertainment and recreational facilities (except as a part of
industrial activities within the facility);

(vii) Hospitals and other extended care medical facilities (except as a
part of industrial activities within the facility); and

(viii) Transient or other residential facilities.

B. Ground water located at or underlying the Property shall not be used or
extracted for any purpose, other than sampling, monitoring, or remediation
pursuant to a ground water remedial action. If the Owner intends to use
onsite ground water for uses other than sampling, monitoring, or
remediation pursuant to a ground water remedial action, then the Owner
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must notify Ohio EPA and demonstrate that the alternative use does not
pose an unacceptable risk to human health or the environment. This
demonstration must include, at a minimum, where the extraction well will
be located, how the ground water would be extracted, how the extracted
ground water will be used onsite, any necessary sampling and analytical
results of the ground water being extracted, the results of a pump test for
the well that would be used to extract ground water and a demonstration
that the ground water plume is not expanding and that there are no
unacceptable risks to human health or the environment. This
demonstration must be reviewed and the intended use must receive prior
approval by Ohio EPA. All uses must adhere to the restrictions and
requirements in this Environmental Covenant.

C. In the event that any activity by the holder of an encumbrance on the
Property, identified in paragraph 12 below, constitutes a violation of these
activity and use restrictions, Owner or Transferee shall notify Ohio EPA
within thirty (30) days of becoming aware of the event, and shall remedy
the breach of the covenant within sixty (60) days of becoming aware of the
event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term "Transferee," as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party's right to take action to enforce compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law.

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees, the right of access to the Property for implementation or
enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which complies with the
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requirements of Ohio Administrative Code rule 3745-50-42(B), (C), and (D) that the
activity and use limitations remain in place and are being complied with.

10. Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this Environmental Covenant, Owner shall
record, in the office of the Columbiana County Recorder, this Environmental Covenant
in the same manner as a deed to the Property, pursuant to ORC § 5301.88. Owner
shall certify to Ohio EPA that the Environmental Covenant has been filed for recording,
and include with the certification a file and date-stamped copy of the Environmental
Covenant.

11. Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED 201_, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE COLUMBIANA

COUNTY RECORDER ON , 201_, IN [DOCUMENT ,
or BOOK , PAGE ]. THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

Industrial Land Use. The Property attached to the Environmental Covenant as
Exhibit A must not be used for residential, commercial (other than those
associated with and incidental to industrial operations) or agricultural activities,
but may be used for certain industrial activities. The term "residential activities"
shall include, but not be limited to, the following:

(i) Single and multi-family dwelling and rental units;

(ii) Day care centers and preschools;

(iii) Hotels and motels;

(iv) Educational (except as a part of industrial activities within the
facility) and religious facilities;

(v) Restaurants and other food and beverage services (except as a
part of industrial activities within the facility);

(vi) Entertainment and recreational facilities (except as a part of
industrial activities within the facility);
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(vii) Hospitals and other extended care medical facilities (except as a
part of industrial activities within the facility); and

(viii) Transient or other residential facilities.

Ground water located at or underlying the Property shall not be used or extracted
for any purpose, other than sampling, monitoring, or remediation pursuant to a
ground water remedial action. If the Owner intends to use onsite ground water
for uses other than sampling, monitoring, or remediation pursuant to a ground
water remedial action, then the Owner must notify Ohio EPA and demonstrate
that the alternative use does not pose an unacceptable risk to human health or
the environment. This demonstration must include, at a minimum, where the
extraction well will be located, how the ground water would be extracted, how the
extracted ground water will be used onsite, any necessary sampling and
analytical results of the ground water being extracted, the results of a pump test
for the well that would be used to extract ground water and a demonstration that
the ground water plume is not expanding and that there are no unacceptable
risks to human health or the environment. This demonstration must be reviewed

and the intended use must receive prior approval by Ohio EPA. All uses must
adhere to the restrictions and requirements in this Environmental Covenant.

In the event that any activity by the holder of an encumbrance on the Property,
identified in paragraph 12 below, constitutes a violation of these activity and use
restrictions, Owner or Transferee shall notify Ohio EPA within thirty (30) days of
becoming aware of the event, and shall remedy the breach of the covenant within
sixty (60) days of becoming aware of the event, or such other time frame as may
be agreed to by the Owner or Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner's notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred, and the closing date of the transfer of
ownership of the Property.

12. Representations and Warranties. Owner hereby represents and warrants
to the other signatories hereto:

A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple title to the Property which is subject to the
interests or encumbrances listed and described in Exhibit B attached

hereto, which is fully incorporated by reference herein;
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C. that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

D. that the Owner has identified all other persons, identified in Exhibit B,
described above, that hold any interest (e.g. encumbrance) in the Property
and notified such persons of the Owner's intention to enter into this
Environmental Covenant; and

E. that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected.

13. Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent of all of the following: the Owner or a Transferee,
the Holder, and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable law.
Amendment means any changes to the Environmental Covenant, including the activity
and use limitations set forth herein, or the elimination of one or more activity and use
limitations when there is at least one limitation remaining. Termination means the
elimination of all activity and use limitations set forth herein and all other obligations
under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the Owner or Transferee shall file such instrument for recording with the
Columbiana County Recorder's Office, and shall provide a true file and date-stamped
copy of the recorded instrument to Ohio EPA.

14. Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

16. Effective Date. The effective date of this Environmental Covenant shall be

the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Columbiana County Recorder.

17. Distribution of Environmental Covenant. The Owner shall distribute copies
of the recorded Environmental Covenant to: Ohio EPA, any lessee, each person who
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signed the Environmental Covenant, each person holding a recorded interest in the
Property, each unit of local government in which the Property is located, and any other
person designated by Ohio EPA.

18. Notice. Any document or communication required by this Environmental
Covenant shall be submitted to:

Ohio Environmental Protection Agency
Lazarus Government Center

Division of Environmental Response and Revitalization
P.O. Box 1049

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency
Division of Environmental Response and Revitalization
Northeast District Office

2110 East Aurora Road

Twinsburg, Ohio 44087
Attn: DERR Manager

and

Heritage Thermal Services, Inc.
1250 Saint George Street
East Liverpool, Ohio 43920

The undersigned representative of Heritage Thermal Services, Inc. represents
and certifies that he or she is authorized to execute this Environmental Covenant.

IT IS SO AGREED:

Heritage Thermal Services, Inc.

Signature of Owner

wwvAt^f W<hto.\rick.lCMfK\rpt\rsc>/\ *? {H //*/
Printed Name and Title Date
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State of XWflUiM

County of
ss:

)

Before me, a notary public, in and for said county and state, personally
appeared, a duly authorized representative of Heritage Thermal Services, Inc., who
acknowledged to me that he or she did execute the foregoing instrument on behalf of
Heritage Thermal Services, Inc.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official
seal this £j day of^fp\ ,20]^.

\\h/\ N sjyy^
Notary Public

% m • • a ^ m

SUSAN L ADAMS
Notary Public - Seal

State Of Indiana

Morgan County
My Commission Expires May 2, 2022
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OHIO ENVIRONMENTAL PROTECTION AGENCY

Craiq W. Sutler, Director Date

State of Ohio )
) ss:

County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared Craig
W. Butler, the Director of Ohio EPA, who acknowledged to me that he did execute the
foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official
rfS5E3&§al this 7^day of OCT- , 20/£

\

^8 °^
><^c* <8otary Public

OAyrtULS tyiajuj Ca&ZedL
CHARMADIANEPTIiL

NOTARY PUBU6
STATE Of OHIL,

MYCOMMISSIONIXFIR!§

This instrument prepared by: r . ^\T ~^—"==Tm
Charles P. Dyas, Jr.
Barnes & Thornburg LLP
41 S. High St.
Suite 3300

Columbus, Ohio 43215
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EXHIBIT A

Property legal description and figure



Daliis Dawson & Associates
CIVIL ENGINEERS AND LAND SURVEYORS

P.O. Box 2568

Easl Liverpool, Oh\ 43920
Phone (330 385-^

Fax (3301 385-8073

25.060 Acres

Situated in the City ofEast Liverpool County of Columbiana and Siatc of Ohio:

Known as and being a pari of Section #12. Township #5. Range #1 and being
more fully described as follows:

BEGINNING at a point being the intersection of the southerly projection of the
easterly right-of-way line ofPallissy Street with the southerly boundary ofrailroad lands
owned now or formerly by the Pennsylvania Lines. LLC as described in O.R.Y. 803 /
Page 381 of the deed records of Columbiana County:

Thence North 67 degrees 12 minutes 48 seconds East, along said southerly
railroad boundary, a distance of250.84 feet to an iron pin found at the northwest comer
of a 10.059 acre tract owned now or formerly by GrowmarL. Inc. as described in O.R.Y.
1776 / Page 635 of the deed records of Columbiana County;

Thence South 22 degrees 41 minutes 43 seconds East, aiong the western
boundary of said 10.059 acre tract, a distance of 650.00 feci but to the Low Water Mark
of the northerly bank of the Ohio River, as said low water mark is more or less
established on and interpreted from Sheet 14 of36 of the Ohio River Map US Army
Corns of Engineers" File No. 0-S105-A16714, dated July 1966 passing over an iron pin
found disturbed and reset at 555.00 feet:

Thence South 57 degrees 03 minutes44 seconds West, nut along said meandering
Low Water Mark, a distance of 1370.66 feet but to a point of intersection with the
easterh' boundan. or its souther!} projection, of lands owned now or formerly by the
Columbiana County Port Authority as described in O.R.V, 1521 ' Page 33 of the deed
records of Columbiana County:

Thence North 21 degrees 19 minutes 02 seconds West, along said caster,'}
boundary and/or its southerly projection, a distance of 350.00 feet but to an iron pin set:



Thence the following six (6) courses and distances along the easterly boundary of
said lands ofthe C.C.P.A. and offset from the perimeter ofan adjacent existing building
face:

Thence South 68 degrees 40 minutes 58 seconds West, a distance of25.00
feet to an iron pin set. being approximately 0.57 feet perpendicularly from said
building face:

Thence North 21 degrees 19 minutes 02 seconds West, more or less
parallel to and offset from said easterly face of building, a distance of 202.47 feet
to a mag nail set in an existingconcrete parking lot:

Thence South 68 degrees 48 minutes 26 seconds West, offset from the
northerly face of said building, a distance of 73.54 feet to an iron pin set being
approximately one foot perpendicularly from said easterly face of building:

Thence North 23 degrees 06 minutes 06 seconds West, more or less
parallel to and offset from said easterly face of building, a distance of 57.69 feet
to a mag nail set in an existingconcreteparking lot:

Thence South 68 degrees 48 minutes 26 seconds West, more or less
parallel to and offset from said northerlyface of building, a distance of23.00 feet
to an iron pin set. being 0.48 feet perpendicularh' from saideasterly face of
building and approximately 0.29 feet from the northerly face of said building:

Thence North 21 degrees 19minutes 02 seconds West, parallel to and 0.48
feet offset from said easterly face of building, a distance of 298.36 feet to an iron
pin set at the northeast corner of the aforesaid lands ofthe C.C.P.A., also being on
the aforementioned southerlyrailroad boundary:

Thence North 67 degrees 12 minutes 48 seconds East along said southerly
railroad boundary, a distance of76023 feet to aniron pin set, passing over aniron pin
found at 234.62 feet:

Thence South 21 degrees 16 minutes 12seconds East, continuing along said
southerly railroad boundary, a distance of 10.OO feet to an iron pin set;

Thence North 67 degrees 12 minutes 48 seconds East, continuing along said
southerly railroad boundary, a distance of 100.00 feet to an iron pin set;

Thence South 21 degrees 16 minutes 12 seconds East, continuing along said
southerly railroad boundary, a distanceof 10.(K) feet to an iron pin set,



Thence North 67 degrees 12 minutes 48 seconds East, continuing along said
southerly railroad boundary, a distance of339.69 feet to the place ofbeginning.

Containing in area25.060 acres more or less, of which approximately 3 Vz acres
lie below the current Ohio River norma] pool elevation, but subject toall legal highways,
right-of-ways and easements.

Description prepared and based upon a survey by Dallis Dawson, P.S. #7787,
dated May 13,2014 (Revised June 30.2014), Drawing No. L-4-2014.

Bearing Basis: Assumed North 67 degrees 12 minutes48 seconds East - the
southerly boundary of Pennsylvania Lines. LLC, per survey by David Halverstadt, P.S.

Note: All iron pinssetare 5/8" diameter bv30" lemrth steel rebar with cap
marked P.S. #7787.

Prior Deed Reference: O.R.V. 1799 / Page 539

Permanent Parcel Number: 37-00099.001
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EXHIBIT B

List of Encumbrances



TITLE GUARANTY COMMITMENT

SCHEDULE B

Number: Li-38159

Showing dcfccis, liens, encumbrances and other mailers which of record affect title to the land described
in Schedule A.

Information purposes only:
1. The Columbiana County Treasurer's 2013 general lax duplicate listed in Ihc name of:

Owncr(s): Heritage-WTI INC.
Parcel No. 37-00099.001 (Exempt parcel 37-00099.002)
Taxes for the first halfyear: $56,818.54 arc paid.
Taxes for the last halfyear: $56,818.54 not ycl due.

Note: Taxes and Assessments, ifany, for the tax year 2014, amounl undetermined, are a lien, nol
yet due or payable.

2013Special Taxes on the premises under examination are as follows: None

Subject to additions or abatements, ifany, which may hereafter be made by legally constituted
authorities on account oferrors, omissions, orchanges in valuation.
(P.P. 37-00099.001)
Auditor's Assessed Values: Land: $91,980.00 Improvements: $1,798,480.00
No taxable values shown for the
exempt parcel.

2.

This title does notguarantee as to theacreage shown inSchedule "A" herein.

3.

Excepting from coverage any lease, grant, exception orreservation ofminerals ormineral rights
togetherwith any rights appurtenant thereto.

4.

Item 4 is hereby deleted from this Title Commitment.

5.

Note: The actual value ofthe interest to be covered must be disclosed to the Company and is
subject to final approval ofthe Company as well as entered on a final title policy. Until the
amount of title is determined and entered asaforesaid, it is agreed that the maximum amount of
liability of the Company shall not exceed the amount charged for this title commitment.



6.

Note: The examination of the respective chains of title for the premises that comprise the
description shown as Exhibit ASchedule Aherein commenced with the following deeds-
Volume 509 pg. 356 (4.97 acres) 01-31-1927 snowing aeeas.
Volume 523 pg. 367 (14.25 acres) 05-17-1928
Volume 683 pg. 572 (3 +or - acres) 12-20-1945
Matters, ifany, prior to the above referenced deeds are not apart of this title.
7.

Deed Volume 509 pg 356 (4.97 acres) contains aright of way reservation for street purposes a
right to construct or maintain arailroad switch, agrant of aright of way, conditions subject to
ngnls of East Liverpool Traction and Light Company as recorded in Lease Volume 31 pg 100
and to the City of East Liverpool as recorded in Volume 443 g. 489 and to the rights ofThe Ohio
Valley Gas Company lo erect and maintain electric light poles and water and sewer pipes and gas
pipes thereon and thereunder as well as possible other matters.
See copy attached hereto as Exhibit "A".
No further examination has been made under the above.

8.

Easement: Volume 581 pg. 212.
See copy attached heretoas Exhibit HB".
No further examination hasbeen made under the above.

9.

Right of Way Agreement: Volume 964 pg. 685.
See copy attached hereto as Exhibit "C".
No further examination has been made under the above.

10.

Easement: Volume 984 pg. 549.
See copy attached hereto as Exhibit "DM.
No further examination has been made under the above.

11.

Deed of Easement etc.: Volume 1106 pg. 473.
See copy attached hereto as Exhibit "E".
No further examination has been made under the above.

12.

Deed: Volume 1521 pg. 33 (Tract IV-4.97 acres) contains subjective language, language specific
as to the rights as shown in Volume 1106 pg. 473 and subjective items 1 thru 10 inclusive.
See copy attached hereto as Exhibit "F.
No further examination has been made under the above.

13.

Deed Volume 523 pg. 367 (14.25 acres) and subsequent transfers in the chain of title contain
language as use for street purposes, reservation for use ofstreets and other subjective language.
See copy attached hereto as Exhibit "G".
No further examination has been made under the above.



14.

Deed Volume 683 pg. 572 (3.25 acres +or -) and subsequent transfers in ihe chain of title recile
mpart "subject to the rights "if any" of the Ohio Valley Gas Company, acorporation, it's
3S'°r aSS,-gnS' **? lhC righl t0 COnStruCl' maintain and use sldin8S across lands ofThebupplee Company in accordance with plans prepared etc.".
Seecopyattached hereto as Exhibit "H".
No further examination has been made under the above.

15.

Deed Volume 1531 pg. 123 (14.25 acre and 3.25 acre +or -) recites in part "subject to all the
rights, terms and conditions of thai flowage and flooding easement granted lo the United Stales
of America as recorded in Volume 1162 pg. 14 Columbiana County records"
See copy attached hereto as Exhibit "I".
No further examination has been made under the above.

16.

Easement: Volume 1042 pg. 595.
See copy attached hereto as Exhibit "J".
No further examination has been made under the above.

17.

Deed of Easement etc.: Volume 1154 pg. 655.
See copy attached heretoas Exhibit "K".
No further examination hasbeen made underthe above.

18.

Re-recorded Deed of Easement etc.: Volume 1162 pg. 14.
See copy attached hereto as Exhibit "L".
No further examination has been made under the above.

19.

Rightof Way: Volume 964 pg. 682.
See copy attached hereto as Exhibit MM".
No further examination has been made under the above.

20.

Easement: Volume 983 pg. 145.
See copy attached hereto as Exhibit "N".
No further examination has been made under the above.

21.

Journal Entry Right of Way/ Easement: Volume 984 pg, 541.
See copy attached hereto as Exhibit "0\
No further examination has been made under the above.

22.

Right of Way Agreement: ORV 256 pg. 531.
See copy attached hereto as Exhibit "P".
No further examination has been made under the above.



23.

Easement: ORV 261 pg. 521.
See copy attached hereto as Exhibit "Q".
No further examination has been made under Ihe above.

24.

Deed ofEasement: ORV 279 pg. 844.
See copyattached heretoas Exhibit MRn.
No further examination has been made under the above.

25.

Deed of Easement: ORV 279 pg. 847.
See copy attached hereto as Exhibit "S".
No further examination hasbeen made under the above.

26.

General Warranty Deed and Assignment of Lease: ORV 340 pg. 643 - Re-recorded ORV 677
pg. 287. Said instrument contains numerous grants, reservations, assumptions, conditions and
other relative language of interest.
See copy attached hereto as Exhibit "AA".
No further examination has been made under the above.
Note: See copies ofGeneral Warranty Deed ORV 718 pg. 19, Assignment ofLessor's Interest in
Lease, Assumption and Release ORV 718 pg. 28 and Assignment of Lessee's Interest in Lease,
Assumption and Release ORV 718 pg. 35 allached as well (Exhibits AA-1, AA-2 and AA-3)

27.

Agreement and Rights of Way: ORV 558 pg. 881.
See copy attached hereto as Exhibit "T".
No further examination has been made under Ihe above.

28.

Notice ofCommencement: ORV 1604 pg. 206.
See copy attached hereto as Exhibit "U".
No further examination has been made under the above.

29.

Notice of Commencement: ORV 1628 pg. 18.
See copy attached hereto as Exhibit "V".
No further examination has been made under the above.

Note: See copies of Exhibits as provided with original Title Commitment Items 7 thru 29
inclusive.

30.

Easement: ORV 1975 pg. 140.
See copy attached hereto as Exhibit "W\
No further examination has been made under the above.

Schedule Bof this Commitment consists of4 Pages
End of ScheduieB
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?&!£bU2e Cpuntv. Ohio

«1975«140

Easement for theInstallation and Maintenance ofPublic Water andSanitary Sewer Lines
Together with Appurtenances for the St. George Street Waterlines and Sanitary Force Main

Replacement Projectin the Ctty of East Liverpool. Ohio

Now all men by these presents: Heritage Thermal Services, Inc. formerly Heritage-WTI, Inc. the
Grantor herein, for valuable consideration received, hereby grants to theCity ofEastLiverpool.
a municipal corporation of Ohio, Grantee,a perpetualright-of-way and easement in the
followingdescribed premises:

Legal Description
See Exhibit A Attached Hereto And Made A Port Hereof.

This easementgrants to Grantee theright and easementtoenteron the premises and to lay.
install, repair, and maintain thereinpublic waterlines and sanitary sower Tines togetherwith
appurtenances, includingthe Installing and me ntainingof Bervce connections and pipes, and
the making of all repairs to Ihe sewers, waterlines, services and a Iappurtenances connected
therewith, that inthe opinion of the proper local authorities of the Cityof East Liverpool, their
successors or assigns, may be necessary at any time, to do anyth ng that may be necessary or
advisable In the judgment of the authorities of the Cilyof East Liverpool, their successors or
assigns, in order to maintainor operate said sewers, waterlines, connections, pipes, and
appurtenancesIn accordance with the ordinances, rules and regulations for the management
and protection of said City of East Liverpool.

Grantorhereby restricts said premises within the limitsof the easement against the construction
thereon of any buildings of a temporary or permanenttype, excepting sidewalks and pavements
over the easement at any angle less that 45* with the center l.nes of sewers and waterlines.
Grantoralso restricts the storing or p;adng of any materials,equipment or other obstructions
thereon, or otherwise interferingwilh the access to or Ihe maintenance of sewers, waterlines
and appurtenances, end also restrictthe planning or sufferance thereon or in such proximity
thereto of trees of such root characteristics as may injurethe sewers or waterlines.

Grantor reserves the right (o use the promises within the limits of the easement for the passage
or transportation of personnel, materials or equipment, and to make such other use of the
premises within the Imils of easement as are not expressy prohlb ted or Inconsistent with the
rights easement hereby granted.

>•

•"Ui
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To have and to hold the easement, rightof way. sewers, waterlines and appurtenances, and
further additions installedby Grantee to sad sewers, waterlines and appurtenances in, over,
and subjacent to the premises for the purpose above mentioned to the Grantee forever.

It is the intentof this conveyance thatneither the filing of thisdeed of conveyance, its
acceptance by the Grantee, nor any other circumstance, shall be construed as a dedication of
the premises described for pubic use as a street

Heritage Thermal Services. Inc
Formerly Hentago-WTl, Inc.

STATE OF OHIO

COUNTY OF COLUMBIANA

)
)ss:

)

By: ib^fe
Stewart Fletcher

lis: Vice President

The foregoing Easement was acknowledged before me this /1 day of May. 2013.
by Stewart Fletcher, Vice President, who acknowledges the signing of this Deed to be his free
and voluntary act and deed.

In Witness Wheroof. Ihave hereunto set my hand and official seal at East Liverpool, Ohio.

This instrument prepared by:
Attorney Charles L- Payne
City of East Liverpool Law D rector
126 West Sixth Street
East Liverpool, Ohio 43920
Phone Number- (330) 385-0351

lolaryaiblic ^^^

CHRISTINA D.PEASE. Notary Pubfc
STATE OF OHIO

MrCommtmn€«wesApril 29.2015

Book: 1975 Page- 140 Instrument*: 2013-00010166 Seq:2
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ifl4 Dallis Dawson & Associates
I . CIVIL ENGINEERS AND LAND SURVEYORS

illlliPfMlllillllllllllllliitlH Enst Livcq'mol. OH -13920
Idbqo ID: 00C00X332?7B Ivoo: OFF fhonc (3.10)385.7036

FU.« 20J3-00010160* * °f * fs>* (330> 385-0073

B* 1975 "142
PERPETUAL EASEMENT

TO CONSTRUCT AND MAINTAIN PUBLIC UTILfTfES

Siluuted in the City »fEast Uvcrpool, County orColumbiana and Staic ofOhio;

Known as and being apan ofUic City ol Eas: Liverpool, Township #5. Range ill,
and more particularly being a fifty-six (56) lout wide l'crpoiual IJi-Kiy Easement across '
pun ofthe loads oHoc granlor, said hinds owni.il now or formerly by Von Roll (Ohio)
Inc., ctai as described in O.R. V. 718 / Page \9ofthe Columbiana County recoid of
deeds, suid easement being more fully described us follows:

Commencing at anoint on the souther.y boundary oflands of the railroad, said
lands owned now or fonmerly byPennsylvania Lines, LLC as described inO.R.V. 803 /
Huge 3M ofthe Columbiana County record ofdeeds, said commencement point being Ihe
intersection ofthe northerly right-of-way ofRai.road Wuy with the westerly right-of-way
ofMound Alloy, as said public streets are showo and distinguished on the plat entitled
"First Addition orthe Supplec Land Company toBast Liverpool. Ohio" usrecorded in
Plot Book 05 / Page 92 oftho Columbiana County record ofplow;

Thence South 67 degrees 14 minutes 36 seconds West, ulong suid southerly
boundary ofthe railroad, adistance of689.92 feet to an inm pin found at tho northeast
corner oftheaforementioned lands of thegnuwor nnd theTRUF PLACE OP
BLCJfNNING of the casement herein described:

Thence South 22 degrees 41 minutes 43 seconds East, but along the easterly
boundary ofsuid lands ofthe grantor, adistance of56.00 feet to npoint:

Thence South 67 degrees 12 minutes 48seconds West, through said lands of the
grantor but parallel to and 56 feet offset trom the northerly boundary of said lands, a
distance of2.16.18 feet but to apoint being on the projection oflite cnsierlv boundary ofu
0.21 acre tract owned now or formerly by the Port Authority for Columbiana County us
described inO.R.V.68/ Page 746of the Coltunbinno Countv record ofdeeds-
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Thence North 22 degrees 43 minutes 00 seconds Gust, but u.ong said prelection
and then thccosterly boundary of suid 0.21 acre tract, adistance of 56.00 feel but toa
iraint onthe granior's northerly boundary, said point being the nortacast corner of suid
0.21 acre tract;

Thence North 67 degrees 12 minutes 48 seconds Last, butu.ong said grantor's
northerly boundary, adistance of236.20 feci but todie plants of beguuiing;

L;oscmcnt coninining in area0.304acresmoreor less;

Description prepared and based upon a survey byDallU Dawson, P.S. #7787,
dated March 18,20}3, Drawing No. S-04-2013.

Granting and releasing lo lite City ofEnst Liverpool, its successors uud assigns,
the right toconstruct, access, operate, inspect, maintain, repair, replace and remove
public water and sanitary sewer lines and oil necessary appurtenances Uicrclo, and forever
tohave and hold such right for the ptuposes and under the conditions hcre:n set forth, and
across, in,under, over, and through theproperty usdescribed above.

Hearing Basis: Assumed as per reference survey by Dallis Dawson &. Associates
forGROWMARK, rNC, dated 12/28/2010, Drawing No. 1.-22-1010.

Prior Deed Reference: O.R.V.718/ Huge !9

Permanent Parcel Number 37- 00099.00)

Im«o» 10; OOCOWSraVTTvoVriOT
Fll»* 2013-00010166* * 0f 6
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