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Environmental Covenant OHID E.BA MISC, 28 Pages $236.00
Fort Recovery industries, Inc. o
Page 1 MAY ~b 2009
BHTERED DIRECTOR'S JOURKAL To be recorded with Deed

Records - ORC § 317.08

A A
PHRONMENTMSE OVENANT

This Environmental Covenant is entered into by Fort Recovery Industries, Inc.
("Owner”) and the Ohio Environmental Protection Agency (“Ohio EPA”) pursuant to
Ohio Revised Code ("ORC") §§ 5301.80 to 5301.92 for the purpose of subjecting the
Property o the activity and use limitations set forth herein.

Whereas, Owner is the owner of certain real property located at 2440 State Route 49,
Fort Recovery, Ohio 45848 and legally described in Exhibit 1 attached hereto
(collectively referred to herein as the "Property”); and

Whereas, as a result of past electroplating operations related to the finishing of zinc die
castings at its facility in Fort Recovery, Ohio, certain contaminants were stored in
hazardous waste surface impoundments and have been released at certain portions on
the Property. These contaminants include, but are not iimited to, copper, chromium,
nickel and cyanide. Potential pathways of exposure from the contaminants located
within these portions of the Property include industriai direct contact with soil and
ground water as described in Exhibit 2 (Executive Summary).

Whereas, as a result of the contaminants identified above and the subsequent closure
of the hazardous waste management units, Owner is implementing an approved post-
closure plan on the Property in accordance with Ohio EPA’s hazardous waste
requirements contained in ORC Chapter 3734, and

Whereas, Owner submitted a Risk Assessment fo Support Early Termination of the
Surface Impoundment Post-Closure Program (early termination request), Owner has
agreed to place cerfain resirictions on the future use of portions of the Property, as
described herein; and

Whereas, the Administrative Record of the early termination request is maintained as
the documents titled Risk Assessment fto Support Early Termination of the Surface
Impoundment Post-Closure Program and April 22, 2008 Meeting, Fort Recovery
Industries, Fort Recovery, Ohio in the Ohio EPA Northwest District Office, 347 North
Dunbridge Road, Bowling Green, Chio; and

Whereas, the implementation of appropriale use restrictions that restrict land and
shallow ground water use on the Property is required to protect human health and the
environment, based upon a conceptual site model and a human health risk assessment
performed for the hazardous waste management units addressed in the early
termination request.
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Now therefore, Owner and Chio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmenial covenant
developed and executed pursuant fo ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns real property in Mercer
County, Ohio and more particularly described in Exhibit 1 attached hereto and hereby
incorporated by reference herein (“Property”). This Environmental Covenant also
particularly concerns two tracts of said Property and more particularly described in
Exhibit 1a and hereby incorporated by reference herein (*Industrial Tracts").

3. Owner. Fort Recovery Industries, Inc. (“Owner’) is the owner of the
Property. Owner is located at 2440 State Route 49, Fort Recovery, Ohio 45846,

4. Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant. In the event of a future transfer of the industrial Tracts such
that Owner would no longer own the industrial Tracts, Fort Recovery industries, Inc.
shall remain a Holder.

5. Activity and Use Limitations. As part of the early termination request for
hazardous waste management units and ground water in the upper most saturated
zone on the Property, Owner hereby imposes and agrees to comply with the following
activity and use limitations:

A. The Industrial Tracts shall not be used for residential but may be used for
industrial activities. The term “residential activities” shall include, but not be
limited to, the following:

{ Single and multi-family dwelling and rental units;

(ii) Day care centers and preschools;

(i)  Hotels and motels;

(v} Educational (except as part of industrial activities within the
industrial Tracts) and religious facilities;

(v)  Restaurants and other food and beverage services (except as a
part of industrial activities within the Industrial Tracts);

(vi)  Entertainment and recreational facilities (except as part of industrial

activities within the Property);

(vi) Hospitals and other extended care medical facilities; and

(viii) Transient or other residential facilities.

The term ‘“industrial activities” shall include manufacturing, processing
operations and office and wasehouse use, including but not limited to
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production, storage and sales of durable goods and other non-food chain
products and parking/driveway use.

B. Ground water located in the upper most saturated zone within or upon the
Property shall not be used except for investigation, monitoring or
remediation purposes. There are no restrictions on the use of the deeper
sand and gravel aquifer or the bedrock aguifer.

C. In the event that any activity by the holder of an encumbrance on the
Property, identified in paragraph 12 below, constitutes a violation of these
activity and use restrictions, Owner or Transferee shall notify Ohio EFA
within thirty (30) days of becoming aware of the event, and shall remedy
the breach of the covenant within sixty (60) days of becoming aware of the
event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the tand, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth hersin. The term “Transferee,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, morigagees,
easement holders, and/or lessees. -

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party's right to take action to enforce compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law.

8. Rights of Access. Owner hereby grants fo Ohio EPA, its agents,
contractors, and employees and to Holder(s), the right of access 1o the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written cerification which complies with the
requirements of Ohio Administrative Code rule 3745-50-42(B), (C), and (D) that the
activity and use limitations remain in place and are being complied with.

10. Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this Environmental Covenant, Owner shall
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record, in the office of the Mercer County Recorder, this Environmental Covenant in the
same manner as a deed to the Property, pursuant to ORC § 5301.88. Owner shall
certify to Ohio EPA that the Environmental Covenant has been filed for recording, and
include with the cerfification a file and date-stamped copy of the Environmental
Covenant.

11 Nofice upon Convevance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED , 200_, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE MERCER COUNTY
RECORDER ON , 200 _, IN [DOCUMENT , or

BOOK___, PAGE . THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

The industrial Tracts shall not be used for residential activities but may be used
for industrial activities. The term “residential activities” shall include, but not be
limited 1o, the foliowing:

(a)  Single and multi-family dwelling and rental uniis;

(b)  Day care centers and preschools;

(c) Hotels and motels;

(d)  Educational (except as par of industrial aclivities within the
Industrial Tracts) and religious faciiities; .

() Restaurants and other food and beverage services (except as a
part of industrial activities within the Industrial Tracis};

H Entertainment and recreational facilities (except as part of industrial
activities within the Industrial Tracts),

(g) Hospitals and other extended care medical facilities; and

(h)  Transient or other residential facilities.

The term “industrial activities” shall include manufacturing, processing
operations and office and warehouse use, including but not limited fo
production, storage and sales of durabie goods and other non-food chain
products and parking/driveway use.

Ground water located in the upper most saturated zone within or upon the
Property shall not be used except for investigation, monitoring or
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remediation purposes. There are no restrictions on the use of the aeeper
sand and gravel aguifer or the bedrock aquifer.

In the event that any activity by the holder of an encumbrance on the
Property, identified in paragraph 12 beiow, constitutes a violation of these
activity and use restrictions, Owner or Transferee shall notify Ohio EPA
within thirty (30) days of becoming aware of the event, and shall remedy
the breach of the covenant within sixty (80) days of becoming aware of the
event, or such other time frame as may be agread to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner's notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred, and the closing date of the transfer of
ownership of the Property.

12.

Representations and Warranties. Owner hereby represents and warrants

o the other signatories hereto!

A

B.

that the Owner is the sole owner of the Property;

that the Owner holds fee simple title to the Property which is subject to the
interests or encumbrances fisted and described in Exhibit 3 attached
hereto, which is fully incorporated by reference herein;

that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

that the Owner has identified all other parties, identified Exhibit 3,
described above, that hold any interest (e.g., encumbrance) in the
Industrial Tracts and has made reasonable efforts to notify those parties
most likely to be affected by the Owner's intention to enter into this
Environmental Covenant; and

that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected.
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13 Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent of all of the following: the Owner or a
Transferee, the Holder, and the Ohio EPA, pursuant to ORC § 5301.80
and other applicable law. Amendment means any changes to the
Environmental Covenant, including the activity and use limitations set forth
herein, or the elimination of one or more activity and use limitations when
there is at least one limitation remaining. Termination means the
elimination of all activity and use limitations set forth herein and all other
obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohic EPA and the Owner or Transferee and
the Holder of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the Owner or Transferee shall file such instrument for recording with the
Mercer County Recorder's Office, and shall provide a frue file and date-stamped copy of
the recorded instrument to Ohio EPA. '

14,  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in amy respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15 Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

16,  Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Mercer County Recorder.

17, Distribution of Environmental Covenant. The Owner shall distribute copies
of the recorded Environmental Covenant to: Ohic EPA, any lessee, each person who
signed the Environmental Covenant, each person holding a recorded interest in the
Property, each unit of local government in which the Property is located, and any other
person designated by Ohio EPA.
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18.  Notice. Any document or communication required by this Environmental
Covenant shall be submitied to! '

Ohio Environmental Protection Agency
Division of Hazardous Waste Management
Lazarus Government Center

P.0. Box 1048

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency
Division of Hazardous Waste Management
Northwest District Office

347 North Dunbridge

Bowling Green, Ohio 43402

and
Fort Recovery industries, Inc.

2440 State Route 48
Fort Recovery, Ohio 45846
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The undersigned representative of Fort Recovery Industries, Inc. represents and
certifies that he is authorized to execute this Environmental Covenant.

IT IS SO AGREED:

Fort Recovery Industries, Inc.

Signature Wer

Vs (ETE TV A, TETTFA LS £9
Printed Name and Title «#¢ #7778 rmgias Date
o & aFan
State of (He )
sS:
Countyof _Mere R )

Before me, a notary public, in and for said county and state, personally
appeared, a duly authorized representative of Fort Recovery Industries, Inc., who
acknowledged to me that [he/she] did execute the foregoing instrument on behalf of Fort
Recovery Indusiries, Inc. _

IN TESTIMONY WHEREOF, | have subscriped my name and affixed my official
seal this jsf=day of Are,. , 2009

\/f;,«m/ i S ng\y

Notary Rblic

T G e 1 e oW A GAYETTA HOGAN, Notary Public
o0 JO BIR1S BY} S0} PUE U inr and tor the State of Ohio
dHang AICN ‘NYDOH YLLIAYD Rly Cremmeneieay Fomeens Kearch 6, 20
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OHIO ENVIRONMENTAL PROTECTION AGENCY

o0

Chris Korleski, Director

L-i/zqi/g oF
Daie P
State of Ohio)

) ss:
County of Frankiin )

Before me, a notary public, in and for said county and state, personally appeared
CHRIY K ORLESKT the Director of Ohio EPA, who acknowledged to me that he did
execute the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seal this ay of AP 2069

o Chasma Nianw Codie b
g»@f{ffs@fgg Notary Public L

“
7,

CHARMA DIANE CAST
NOTARY PUBLIC S EEL
", - STATEQF QHID
M MY COMMISSION EXPIRES
: LE et ¥}

& :S This instrument prepared by: L2l ?
TGO L0
ey Todd Anderson, Esq.

Onie Environmental Protection Agancy

50 West Town Sireet

Suite 700

Coiumbus, Ohio 43215



- Exhibit1



EXHIBIT 1

TRACT L
Situated in the Township of Recovery, County of Mercer and State of Ohio, to-wit:
Situated in the northwest quarter of Section 20, T(1)(E), R(7)(S) and described as follows:

Reginning at a point in center of State Route 49, 300 feet south of the northwest corner of
Section 20, Recovery Township, Mercer County, Ohio. Being the southwest comer of the
American Legion property (Emmet Mannix Post) running thence east on a line parallel with the
north section line 650 feet to a point, thence running south O degrees, 15 minutes east 550 feet,
thence running west on  line parailel with the north line 650 feet to the center of State Route 49,
thence north O degrees, 15 minutes west on center line of said road 550 feet to the place of
beginning, fract contains 8.2069 acres.

Prior Instrument Reference: Volume 202, Page 478.
TRACT II:

Being a parcel of land situated in the Village of Fort Recovery and also being in Recovery
Township, Mercer County, Ohio, in the West part of Section 20, Township 7 South, Range 1
East, being more-particularly described as follows:

Commencing for reference at the corner stone at the northwest corner of said Section 20; thence
North 89° 58' East, along the north line of said Section 20, a distance of One Thousand Two
Hundred Ninety-two and 64/100 (1292.64) feet to a point; thence, South 06° 22' 50" West, a
distance of One Thousand One Hundred Sixty-Two and 42/100 (1162.42) feet to a patent survey
stake on the north right-of-way of Lost Road; thence, South 77° 03' 53" West, along said north
right-of-way line of Lost Road 2 distance of One Hundred Sixty-four (164.00) feet to a 5/8 inch
iron bar, thence continuing along the north right-of-way line of Lost Road, South 71° 12' 38"
West, a distance of One Hundred ninety-two and 98/100 (192.98) feet to a 5/8 inch iron bar, said
point being the place of beginning for the parce! to be conveyed by this instrument; thence,
continuing South 71° 12' 38" West, along said north right-of-way line of Lost Road, a distance of
forty-five and 42/100 (45.42) feet to a 5/8 inch iron bar; thence, north 31° 39" 04" West, a
distance of Two Hundred and 08/100 (200.08) feet to a 5/8 inch iron bar; thence, North 64° 45'
18" East, along the corporation line of the Village of Fort Recovery, a distance of thirty-eight
and 52/100 (38.52) feet to a patent survey stake; thence, South 33° 19" 07" East, 2 distance of
Two Hundred Five and 98/100 (205.98) feet to the place of beginning.

Containing 0.192 acre of land, more or less, subject to all easements and right-of-way of record.

Reference is made to a survey of this area by Gordon L. Geeslin, Registered Surveyor 5372,
dated October 17, 1985 on file in the County Engineer's Office.



Prior Instrument Reference: Volume 298, Page 287.
TRACT IIL:

A tract of land located in the NW 1/4, Section 20, T7S-Rle, Recovery Township, Mercer County,
Ohio, taken out of a 30.804 acre tract as surveyed and platied by Thomas Sheldon Registered
Surveyor #4620 and more fully described from the above plat of survey as follows:

Beginning at a point on the west line of tract #1, said point being N 89° 58' E, 1292.64 feet from
a stone at the NW comner of Section 20; _

Thence § 6° 22' 50" W, 301.89 feet to & wood stake, the beginning point for this description;
Thence S 6° 22' 50" W, 555.28 feet along the west line of tract #1 to an iron pipe;

Thence S 64° 49' 30" W, 400.88 feet to an iron survey stake; Thence S 64° 50' W, 286.40 feet {o
an iron survey marker; _

Thence S 43° 54' W, 336.75 feet to an iron survey pin set on the center line of State Route #49;

Thence N 44° 24' W, 216.58 feet to a point; Thence N 36° 53' W, 307.49 feet to a point;

Thence N 0° 17" E, 133.89 feet to a point on the center line of State Route #49.

Thence N 89° 58' B, 650 feet along the south line of Ft. Recovery Industries Land to a wood
corner post, being the SE corner of the ¥t. Recovery Industries Tract.

Thence N 0° 17° W, 550 feet along the cast line of the Ft. Recovery Industries tract to a 2" steel
rod, being the NE corner of the Fort Recovery Industries tract;

Thence N 89° 58' E, 606.70 feet to point of beginning.

Tract contains 14.254 acres subject to the right of way of State Route #49. This Tract embraces
all the land remaining after tracts 1, 2 and 3 are taken out of the 30.804 acre tract as shown by
the Sheldon survey and plat, and as shown upon a revised plat of survey made by B. R. Gebhart

registered surveyor #3909. TRANSFER NOT NECESSARY

Acreage by Latitudes and departures. MAY 1 5 2009

Prior Instrument Reference: Volume 212, Page 288. MARK GIESIGE
COUNTY AUDITOR

o MERCER COUNTY, OHIG
Popoel #05)* 38- 083300 0000 and 39-007100.02.00

Map H(): |0-Q0-101-00 and 0-2.0-10[- 004

G\Legal Desc\F\Forl Recovery Indusiries, Inc - Mercer Co.doc
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AFTFIDAVIT IN AID OF TITLE
OHIO REVISED CODE SBCTION 5301.252

oo Fneb80

The undersigned, Wesley M. Jetter, the President of Fort
Recovery Industries, Inc., being first duly sworn, deposes and
gays that it is the owner of the preﬁises described on Exhibit A
attached hereto and made a part hereof (the “"Land"): that the
Land nas been used to maﬁage hazéfdous wastes; and that the use
of the Land is restricted under 40 CFR Subpart G regulations and
under the Ohio Administrative Code c¢losure and postclesure rules;
ahﬁ'thét the survey plat of the Land as reguirad by the Fort
Recovery Industries Closure Plan, approved by the United States
Invirermental  Protection Agency on October 4, 1988 and thé Ohio
Environmental Protecltion Agency on Fehruary 2, 19%B%, has been
filed with the Mercer County Commissioner’s 0ffice (the local
zoning authority or the awthority with jurisdiction over local
land use), with the Regional hdminlstrator of Region ¥V of the
United States Environmental Protection Agency, and with the
pirector Ef éha Ohio Environmental Protection Agency.

This Affidavit is delivered in ordér o comply with 40 CFR
Section 265.119(b); Code of Federal Regulations, and Rule 3745~
56~19 of the Ohio Administrative Code, in order to notify any
potential purchaser of the Land of the facts contained herein.

Further affiant sayeth naught.

Wesley Mi<zépﬁer

STATE OF OHIO )
) 88:

COUNTY OF ffpint )
of

yrenng,, SWOTH ?o hefore me and subscribed in my presence this ﬁﬂf»

Céixﬁffz), égéiﬁ%ghﬁﬁﬁ

Notary Public "'EEHD-PDWOTTER
£ S ‘ Y AR 9N CPALS S 1 e
PPk peistrument Prepared By: Elizabeth E. Tulman, Esg,
L Yorys, Sater, Seymour and Pease
52 East Gay Street
2.0, Box 1008
Columbus, Ohic 43216-1008




EXHIBIT A
TRADT ONE il 3!’&61%891

Being & parcel of land situated in Regovery Township, Mercer
county, Ohio, in the northwest quarter of Seotion 20, Township 7
South, Range 1 East. Beling more particularly described as
follows:

commencing for reference at a 5/8B inch iron bar at the northwest
corner of said Section 20-

Thenpe, soukh 88°57138% sast, along the north line of the
northwest quarter of said Section 20, a distance of one thousand
+wo hundred ninety-two and 64/100 {1292.64) feet to a polnt-

ithence, south 06°37738" west, & distance of eight hundred fifty-
three and 76/100 (853.76) feet to an iron pilpe at the northeast

corner of a tract of land conveyed to Wayne 01l Company by deed

resorded in Deed Volume 279, page 768-

Thence, north €3°28'00Y west, a distance of three hundred forty-
nine and 957100 (349.98) feet to a 5/8 inch iron bar. Sald point
being the place of beginning for the herein described parcel-

Thence, soubh 7B'46719% west, a diptance of one hundred
thirty-four and 31/100 (134.31) feet to a 5/8 inch iron bar-

Thence, south B7°22'280 west, a distance of sixty—four and
287100 {64.29) feet to a 5/8 inch iron bar~

Thence, nerth 31°40'02% west, a dgistance of seventy-two and
85/100 (72.885) feet to a 5/8 inch iron bar-

Thence, north 0°38'11" east, a distance of one hundred
nineteen and 2/100 {119.62) feet to a 5/8 inch iron bar-

mhence, sowth 75°17'28" east, =z distance of forty-one and
32/100 (41.32) feet to a 5/8 inch iron bar-

Thence, socubth 59°25746" sast, a distance ol one mundred
thirty-five and 29/100 (135.29) feet to a 5/8 lnch iron bar-

Thence, south B7°10'587 eagt, a distance of twenty;nina and
40/100 {29.40) feet to & 5/8 inch iron bar-

Thence, south 53°05104W east, a disténca of fifty—elght and
48/100 (58.45) feet tc g 5/8 inch iron bar- :

Thence, south 0°31107" east, a digtange of thirty-six and
66/100 (36.66) feet to the place of beginning.

Centaining 0.612 wores of land more or less.

TRACT TWO

Being a parcel of land situated in Recovery Township, Mexcer
county, Ohio, in the northwest guarter of Section 20, Township 7
Seuth, Range 1 East. Being more particularly described as
follows:

Commencing for reference at & §/8 inch irom bar at the northwest
corner of said Section 20-

Thence, south 89°57'3%" east, along the north line of the )
northwest guarter of said Section 20, a distance of one thousand
twe hundred ninsty-two and 64/100 (1292.64) feet to & point-

Thence, sowth 06737'38" west, a distance of sight hundred f£ifty~
three and 76/100 (853.76) fest to an iron pipe at the northeast
corner of & tract of land conveyed to Wayne 0Ll Company by deed
recorded in Desd Volume 279, page 765~




w D32

mhence, north 86°56'44" west, a distance of four hundred Lifty-
rwo and 75/100 (452.75) feet to a 5/8 inch iron bar. Said point
peing the place of beginning for the herein desoribed parcel-

Thence, north B86°23102% waest, & distance of ninety-eight and
38/100 (98.38) feelt to a 5/8 inch iron bar-

Thence, south 03°56105" west, a distance of twenty-four and
B1/100 (24.81) feet to a 5/8 inch iron bar-

Thence, south 83°57:11% west, & distance of seventy-eight
ang BH/100 (78.89) feet to a 5/B inch™iron baxr~

Thenoe, south 0°25734" wast, a distance of forty-gix and
90/100 (46.90) feet to a 5/8 inch iroen bar-

Phence, south 32°06109" east, a distance of seventy and
£5/200 {70,65) feet to a 5/8 inch lron bar-—

Thence, north 72°28'08" east, & distance of ona hundred
forty-eight and 03/100 (148.03) feet to a 5/B inch iron har-

Thence, north 0°00'15% west, a distance of eighty-nine
(89,00} feet to ‘the place of beginning.

containing 0.415 acres of land mors or less.

36201

PRESENTED FOK i

Jnttive ) o d o} ey

:ﬁdeem ?i'ﬁ"

InHercer Coy, K Ei;fé@
p L7 o

Vel B py- 6 T0-T2 /0?'
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}f)q_,i,u%__]'l, ) HITE il-;\ 3
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Risk Assessment to Support Eary Termination
of the Surface Impoundment Post-Closure Program
September 12, 2008

Executive Summary

Fort Recovery Industries, Inc. (FRI) manufactures zine and aluminum die cast components for
plumbing, appliances and the auto industry at its factity in Fort Recovery, Ohio. The main
hazardous waste generated at FRI Is sludge from the treaiment of electroplating process
wastas. The main hazardous constituents found in the waste sludge include copper, chromium,
nicke! and cyanide. Treatment of this wasie includes chromium reduction, cyanide destruction,
neuiralization and precipitation processes. Prior to 1886, slectroplating waste was discharged
io Resource Consenvation and Recovery Act (RCRA) regulated surface impoundments.
Closure of the elzctroplating waste impoundments began on October 24, 1885 and closure
cartification was accepted by Ohio EPA in March 1892,

As part of the closure implementation, post-excavation soil sampling and analysis was
conducied in accordance with the approved Closure Plan {FR] 1988) at locations beneath and
adjacent o the lagoons. The results for the post-excavation samples were compared with the
background leveis defined according to the Closure Plan. Based on evaluation of the closure
sampling results, FR! elscted to modify the closure approach from clean closure to in-place
“4andfill” closure (Pace 1892). The landfill closure components inciuded installation of a

-composite cap over the excavated lagoons and adjacent areas where residual coneentrations in

soils were higher than the specified Removal Uimits®. The five siudge lagoons and an adjacent
spill area were ceriffied landfill closed by Ohin EPA in March 1892, Subseguentty, FRI initiated
its post-closure care obligations for the closed units. Post-closure is currently performed in
accordance with the approved Amended Baseline Modified Post-Closure Plan, Fort Recovery
Industries, Inc., Fori Recovery, Ohio [BMPCP, SAIC, Inc. {SBAIC) 2008al. In addition, FRI s
currently conducting corrective action monitoring related to a response to groundwater
concentrations exceeding limits specifisd in the BMPCP.

in consultation with Ohio EPA, FRI has prepared a requast for early termination of post-closure
in ascordance with OAC 3745-66-18(3), as provided for under OAC 3745-86-17(A)(2), which
says that the director may shorien the post-closure care period applicable to the hazardous
waste managsment unit if he finds that the reduced period is sufficient to protect human hezlth
and the environment. To support this request, a site-specific risk assessment has besn
conducted using data collectsd as part of the Ohio EPA-approved closure and post-closure
sampling aciivities.

To streamiine a portion of the site-specific risk assessment, potential risks associated with
current and reasonably expected future on-site direct contact soil exposures associated with
sontintied industrial opsrations were conservaiively gvaluated using exposure factars for
unrestricted (i.e., residential) land use. This hypothetical scenario for residential exposure io

* The removal limits were defined as ten times the average Background concentration or one thousand times the
drinking water standards, whichever was highest (FRI 1985, rev, 1988), For areas remaining outside the cap, the
soil was removed until verification sampling results were at or below background concentrations (Pace 1982).
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soil was evaluated following procedures outlined in Ohio EPA’s Closure Plan Review Guidance
(CPRG) for RCRA Fadilities (Ohio EPA 2008). The hypothetical residential risk estimates mest
the acceptable risk goals defined in the CPRG, thus indicating that confinued closure/post-
closure actions or land use controls are not nacessary to address solls remaining within the
limits of the regulated units:

The signfficance of potential exposure to constituents in shallow groundwater at the Siie was
evaluated using the post-closure groundwater menitoring data and site-spacific exposure
assessment of potential vapor infrusion info indoor air, incidental direct contact with shaliow
groundwater, and groundwater migration from a shallow water bearing zone to 2 deeper
potable aquifer. This assessment determined that shaliow groundwater beneath the regulated
units is not reasonably likely to be used for potable use, and the results of the evaluation of
reasonably likely current and future exposures using maxirmum detected concentrations in
shaliow groundwater from the last two years of monitoring meet the acceptable risk goais.
These resulis indicate that continued closure/post-closurs acfions are not necessary to address
shallow groundwater beneath the reg ulated units,

Therefore, this risk-assessment supports the determination that it is not necessary to continue

" to apply the closura/post-closure and corrective action requirements because the completed

closure activities are profective of human health and the environment.
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Table 1: Conceptual Site Model

Site Selting
s FR! s lcoated In a remote arga of western Ohlo ‘
- Land use surrounding the faciity is primarily agricultural, howaver, there ars no agricultural
" operations immetiately downgradient of the FRI] facilty
~  Neighboring properiies are non-residential (.., no residential developrents), and include
industriat and commercial businesses znd agticultural
- FRI plans to continue manufacturing operations, with the possibility of constructing new facilities
«  Expand existing manufecturing building
«  Add a new warehouse buliding & new parking _
= Lithologic borings from on-site well instafiation indicate that unconsolidated solls extend o a depth of
at lsast 50 fo 80 ft bgs
~  Overburden conaists primarly of sift and clay with some discontinuous lenses of sand and gravel
_  Sirata are characterized as an upper (shaliow) and lower (deeper) saturated zones separated by
a layar of sitty clay
«  Shallow zone: brown siit and clay extending from ground surface o 19 & bgs, with & basal
portion consisting of gray silt, siity clay, and clay with varying saturated sand stringers of less
than B-inches of pootly sorted sands and gravels at a depth of 14,510 3C ft '
s Confining clay layer: dark grayish brown silty clay ranging in depth o7 18 {0 45 ft bgs
o - Degper zone: encountered at a depth of 44 to 48 ft bps consisting of brown sand and gravel
s The main reglonal aguifer is the imestone and dolomite of the Niagaran Series
— First encountered badrock unit beneath overburden units
Yieids of 400 gpm have bsen reported
Most local residents are on & community water supply, municipal water Is derived from wells that
are more than one mile soutty of the FRY facility and which draw from a depth of 165 faet bos
-~ Most domestic wells in the area draw water from the imestone and dolomite aguifer
~  The shallow saturated zons Is not used as & water source

]

Conceptyal Sle odel
v Boils
.~ Site will remain as active industrial operation
- Potential Current Exposures 10 s0ils -
+  Malntenanca/lzndscaper exposures (Maintenance Workers)
~  Potential Future Exposures fo soils (assuming facilify expansion over sapped seils) -
»  Development construction workers (Construciion Workers)
»  Qceasional utilify excavation workers (Maintenance Warkers)
»  Maintenance/iandscaper exposures (Maintenance Workers)
s Off-site reoeptors via windblown dust {Residants)
~  Potentlal Migration to shallow nonpotabie groundwater
= Groundwaten _ .
_  Shallow water bearing zone is not used for water supply
—  Potential Current Exposures to shaliow groundwater -
= Occasional utliity excavation workers (Maintenance Workers)
- Potential Future Exposures to shallow groundwater {with facility expansicn) «
Development construction workers (Construction Workers)
v Ocoasional utility excavation workers {Matntenance Workars)
= Routine workers vie vapor Intrusion to buildings (Routine Workers)
= Potential Migration to desper potabls groundwater
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TO: FORT RECOVERY INDUSTRIES, INC.

OWNER'S TITLE CERTIFICATE

The undersigned hereby certifies that he has made a thorough examination of the records
of Mercer County, Ohio, as disclosed by the public ihdexes in accordance with the Ohio
Marketable Title Act, relating to the premises hereinafter described in Item 1. This examination
commenced with: (1) Tract I: a Warranty Deed from Esther M. Jetter & George G. letier,
husband and wife, to Jetter Real Estate Company, filed for record on November 3, 1960, at
Volurne 202, Page 478 of the Mercer County Deed Records and continued to the date hereof, (2)
Tract If (identified as Tract 3 on the Limited Warranty Deed recorded in Volume 301, Page 611
on the Deed Records of Mercer County, Ohio): a Warranty Deed from Clair L. Kelly, married, to
Paul Shannon, filed for record on January 17, 1962, at Volume 207, Page 181 of the Mercer
County Deed Records and continued to the date hereof; (3) Tract I1I {identified as Tract 4 on the
Limited Warranty Deed recorded in Volume 301, Page 611 on the Deed Records of Mercer
(iounty, Ohio); a Warranty Deed from Marguerite B. Davidson (Reuter), married to Francis H.
Davidson, and Helen E. Hanni (Reuter), married to John W. Hanni, to Jetter Real Estate Inc.,
filed for record on August 26, 1963, at Volume 212, Page 288 of the Mercer County Deed
Records and continued to the date hereof.

This certificate does not purport to cover matters not of record in the County, including
rights of persons in possession, questions which a correct survey or inspection would disclose,
rights to file mechanics' liens, special taxes and assessments not shown by the County Treasurer's
records, zoning and other governmental regulations, or Hens asserted by the United States or
State of Ohio, their agencies and officers under the Ohio Solid Hazardous Waste Disposal Act,
Federal Superfund Amendments, and under Racketeering Influence and Corrupt Organization
Acts and Receivership Liens, unless the lien is filed in the public records of the county in which

the premises is located.



The undersigned hereby certifies that, in his opinion based upon the records, the fee simple

title to the premises is vested in Fort Recovery Industries, Inc., an Ohio corporation, by virtue of

a Limited Warranty Deed from Jetter Real Estate Company, an Ohio corporation, dated

December 29, 1986, filed for record December 30, 1986, and recorded in Volume 301, Page 611

of the Deed Records of Mercer County, Ohio; and that as appears from the records, the title s

marketable and free from encumbrances except and subject to the matters set forth in the

following Items I1, III, IV, V, VI, VIL, VIIL IX, and X,

ITEM I

ITEMII

ITEM I

ITEM IV

ITEM V

See attached Exhibit "A".

Real Fstate Taxes: Parcel Number: 38-033300.0000 (22.450 acres)
Tax Valuation: $1,573,460
Taxes Per Haift $10,724.72-1% half*; $10,718.20 2" half
Taxes paid through the July, 2008 installment

Parcel Number: 39-007100.0200 (0.1920 acres)
Tax Valuation: $2,850

Taxes Per Half: $24.45-1% half¥; $24.25 2™ half
Taxes paid through the July 2008 installment

* Assessments:  Wabash Conservancy  $6.52 1% half onﬁj; (Tracts T & III)
Wabash Conservancy  $0.20 1% half only (Tract II)

An Basement from Mildred M. Stevenson and Marguerite B. Davidson, to State
of Ohio, filed for record September 26, 1952, and recorded in Volume 165, Page
40, of the Deed Records of Mercer County, Ohio. A copy of the Easement is
attached hereto. NOTE: This Easement pertains to Tracts I and I only.

An Easement from Clair L. Kelly, to State of Ohio, filed for record October 8,
1952, and recorded in Volume 165, Page 45, of the Deed Records of Mercer
County, Ohio. A copy of the Easement is attached hereto. NOTE: This Easement
pertains to Tract IT only.

An Easement from Jetter Real Estate Co., to General Telephone Company of
Ohio, an Ohio corporation, filed for record June 26, 1972, and recorded in
Volume 236, Page 685, of the Deed Records of Mercer County, Ohio. A copy of
the Basement is attached hereto. NOTE; This Easement pertains to Tracts [ and
Il only.



ITEM VI

ITEM VII

ITEM VIII

ITEM IX

ITEM X

An Easement from Fort Recovery Industries, Inc., io West Ohio Gas Company, an
Ohio corporation, filed for record January 10, 1991, and recorded in Volume 318,
Page 221, of the Deed Records of Mercer County, Ohio. A copy of the Easement
is attached hereto. NOTE: This Easement pertains to Tract I orily.

Any matters shown in the Affidavit In Aid of Title filed for record May 14, 1992,
and recorded in Volume 3, Page 690, of the Affidavit Records of Mercer County,
Ohio. A copy of the Affidavit is attached hereto. NOTE: This Affidavit appears
to pertain to Tract I1 only.

Any matters shown on the Fort Recovery industries Survey dated May 14, 1988.
A copy of the Survey is attached hereto.

Any matters shown on the Stevenson Survey dated January 10, 1963. A copy of
the Survey is attached hereto.

Any matters shown on the Cheeseman Trucking Company Survey dated October
17, 1985. A copy of the Survey is attached hereto.

Dated at Sidney, Ohio, this 23 day of January, 2009, at 8:00 am.

FAULKNER, GARMHAUSEN, KEISTER & SHENK
A Legﬁ Profdssional Asg cia_ti/Z/
( A Mg
M

By: | .
J

¢ ¥
oh_n\/. (GarmhauseEn

GAFORT RECOVERY IND\Owner's Title Certificate.doc



EXHIBIT “A”

TRACTIL:
Situated in the Township of Recovery, County of Mercer and State of Ohio, to-wit;
Qituated in the northwest quarter of Section 20, T(1)(E), R(7)(S) and described as follows:

Beginning at a point in center of State Route 49, 300 feet south of the northwest corner of
Section 20, Recovery Township, Mercer County, Ohio. Being the southwest corner of the
American Legion property {Emmet Mannix Post) running thence east on a line paraliel with the
north section line 650 feet to a point, thence running south O degrees, 15 minutes east 550 feet,
thence running west on a line parallel with the north line 650 feet to the center of State Route 49,
thence north 0 degrees, 15 minutes west on center line of said road 550 feet to the place of
beginning, tract contains 8.2069 acres.

Prior Instrument Reference: Volume 202, Page 478.
TRACTIL

Being 2 parcel of land situated in the Village of Fort Recovery and also being in Recovery
Township, Mercer County, Ohio, in the West part of Section 20, Township 7 South, Range 1
East, being more-particularly described as follows:

Commencing for reference at the corner stone at the northwest corner of said Section 20, thence
North 89° 58 Fast, along the north line of said Section 20, 2 distance of One Thousand Two
Hundred Ninety-two and 64/100 (1292.64) feet to a point; thence, South 06° 22" 50" West, a
distance of One Thousand One Hundred Sixty-Two and 42/100 (1 162.42) feet to a patent survey
stake on the north right-of-way of Lost Road; thence, South 77° 03' 53" West, along said north
right-of-way line of Lost Road a distance of One Hundred Sixty-four (164.00) feet to a 5/8 inch
iron bar; thence continuing along the porth right-of-way line of Lost Road, South 71° 12' 38"
West, a distance of One Hundred ninety-two and 98/100 (192.98) feet to a 5/8 inch iron bar, said
point being the place of beginning for the parcel to be conveyed by this instrument; thence,
continuing South 71° 12' 38" West, along said north right-of-way line of Lost Road, 2 distance of
forty-five and 42/100 (45.42) feet to a 5/8 inch iron bar; thence, north 31° 39" 04" West, a
distance of Two Hundred and 08/100 (200.08) feet to a 5/8 inch iron bar; thence, North 64° 45°
18" East, along the corporation line of the Village of Fort Recovery, a distance of thirty-eight
and 52/100 (38.52) feet to a patent survey stake; thence, South 33° 19' 07" East, a distance of
Two Hundred Five and 98/100 (205.98) feet to the place of beginning.

Containing 0.192 acre of land, more or less, subject o all easements and righi—of—way of record.

Reference is made to a survey of this area by Gordon L. Geeslin, Registered Surveyor 5372,
dated October 17, 1985 on file in the County Engineer's Office.

Prior Instrument Reference: Volume 298, Page 287.



TRACT IIL

A tract of land located in the NW 1/4, Section 20, T7S-Rle, Recovery Township, Mercer County,
Ohio, taken out of a 30.804 acre tract as surveyed and platted by Thomas Sheldon Registered
Surveyor #4620 and more fully described from the above plat of survey as follows:

Beginning at a point on the west line of tract #1, said point being N 89° 58' E, 1292.64 feet from
a stone at the NW corner of Section 20,

Thence S 6° 22' 50" W, 301.89 feet to a wood stake, the beginning point for this description;
Thence S 6°22° 50" W, 555.28 feet along the west line of tract #1 to an iron pipe;

Thence S 64° 49' 30" W, 400.88 feet to an iron survey stake: Thence S 64° 50' W. 286 40 feet to
an iron survey marker,

Thence S 43° 54’ W, 336.75 fest to an iron survey pin set on the ceriter line of State Route #49;

Thence N 44° 24' Wi, 216.58 feet to a point; Thence N 36° 53' W, 307.49 feet to a point;

Thence N 0° 17" E, 133.89 feet to a point on the center line of State Route #49.

Thence N 89° 58' B, 650 feet along the south line of Ft. Recovery Industries Land to a wood
corner post, being the SE corner of the Ft. Recovery Industries Tract. ‘

Thence N 0° 17" W, 550 feet along the east line of the Ft. Recovery Industries tract to a 2" sieel
rod, being the NE comer of the Fort Recovery Industries iract;

Thence N 89° 58' E, 606.70 feet to point of beginning.

Tract contains 14.254 acres subject to the right of way of State Route #49. This Tract embraces
all the land remaining after tracts 1, 2 and 3 are taken out of the 30.804 acre tract as shown by
the Sheldon survey and plat, and as shown upon a revised plat of survey made by B. R. Gebbart,
registered surveyor #3909.

Acreage by Latitudes and departures.

Prior Instrument Reference: Volume 212, Page 288.
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