To be recorded with Deed
Records - ORC § 317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by 3M Company and the Ohio
Environmental Protection Agency (“Ohio EPA”) pursuant to Ohio Revised Code (“ORC")
§§ 5301.80 to 5301.92 for the purpose of subjectlng the Property to the activity and use
limitations set forth herein.

Whereas, Owner is the owner of certain real property located at 3149 Copley
Road, Copley, Summit County, Ohio (Exhibit C) and legally described in Exhibit A
attached hereto (collectively referred to herein as the “Property”); and

Whereas, the Property was used for the manufacturing of roofing granules
(crushed quartz), iron-oxide, chrome-oxide pigments, and sulfuric acid. Operations at
the Property included disposal of chromium contaminated waste from the production of
chrome oxide pigments and storage and treatment of chromium solids, process
wastewater from the chrome-oxide process, sulfur-oxide scrubber water, wash water
from the sulfuric acid process, non-contact cooling water, storm water runoff from the
plant, and sanitary waste water. Past operations have resulted in ground water
contamination. The parcel numbers included in this Environmental Covenant are
1507781 and 1507782 which comprise approximately 59 acres; and

Whereas, on August 3, 2015, Ohio EPA finalized a Corrective Action Remedy
Decision for the Property. The implementation of appropriate use restrictions that
restrict ground water use and the limitation to industrial/commercial activities on the
Property are required to protect human health and the environment; and

Whereas, Owner is implementing the selected remedy for the Property in
accordance with Ohio EPA’s hazardous waste requirements contained in ORC Chapter
3734. As part of the corrective action, Owner has agreed to place certain restrictions
on the future use of portions of the Property, as described herein; and
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Whereas, the Administrative Record of the corrective action is maintained as the
file titled “Corrective Action Remedy Decision 3M Copley Chemical Facility” in the Ohio
EPA Northeast District Office, located at 2110 East Aurora Road, Twinsburg, Ohio
44087; and

Whereas, the implementation of appropriate use restrictions that restrict land and
ground water use on the Property is required to protect human health and the
environment.

Now therefore, Owner and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns real property on 3149
Copley Road in Copley, Summit County, Ohio and more particularly described in Exhibit
A attached hereto and hereby incorporated by reference herein (“Property”).

3. Owner. 3M Company (“Owner”) is the owner of the Property. Owner is
located at Real Estate Department, 3M Center, Building 0224-05N-60, St. Paul,
Minnesota.

4, Holders. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the corrective action on the
Property, Owner hereby imposes and agrees to comply with the following activity and
use limitations:

A. The Property shall not be used for residential but may be used for
industrial activities. The term “residential activities” shall include, but not be
limited to, the following: '

(i) Single and multi-family dwelling and rental units;

(i) Day care centers, preschools, elementary, middle, and high schools;

(iiy  Correctional facilities;

(iv)  Transient or other residential facilities; and

(v) Production of food-chain products by agricultural means for animal or
56 1 656 1 7 |
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The term “industrial activities” shall include facilites which supply goods or
services to the public, and facilities engaged in manufacturing, processing
operations and office and warehouse use, including but not limited to production,
storage and sales of durable goods,parking/driveway use and general
management of the site (stormwater management, cap maintenance, etc.).

B. Ground water located within or upon the Property shall not be used except
for investigation, monitoring or remediation purposes.

C. In the event that any activity by the holder of an encumbrance on the
Property, identified in paragraph 12 below, constitutes a violation of these
activity and use restrictions, Owner or Transferee shall notify Ohio EPA
within thirty (30) days of becoming aware of the event, and shall remedy
the breach of the covenant within sixty (60) days of becoming aware of the
event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

6. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferee,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91 or other applicable law. Failure to timely
enforce compliance with this Environmental Covenant or the activity and use limitations
contained herein by any party shall not bar subsequent enforcement by such party and
shall not be deemed a waiver of the party’s right to take action to enforce compliance.
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from
exercising any authority under applicable law.

8. Rights of Access. Owner hereby grants to Ohio EPA, its agents,
contractors, and employees and to Holder(s), the right of access to the Property for
implementation or enforcement of this Environmental Covenant.

9. Compliance Reporting. Owner and any Transferee shall submit to Ohio
EPA and Holder(s) on an annual basis a written certification which complies with the
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requirements of Ohio Administrative Code rule 3745-50-42(B), (C), and (D) that the
activity and use limitations remain in place and are being complied with.

10.  Recordation of Environmental Covenant. Within thirty (30) days after the
date of the final required signature upon this Environmental Covenant, Owner shall
record, in the office of the Summit County Recorder, this Environmental Covenant in the
same manner as a deed to the Property, pursuant to ORC § 5301.88. Owner shall
certify to Ohio EPA that the Environmental Covenant has been filed for recording, and
include with the certification a file and date-stamped copy of the Environmental
Covenant.

11. Notice_upon_Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED ,201_, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE SUMMIT COUNTY
RECORDER ON , 201, IN [DOCUMENT ___, or
BOOK__, PAGE .  THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

The Property shall not be used for residential activities but may be used for
industrial activities. The term “residential activities” shall include, but not be
limited to, the following:

0] Single and multi-family dwelling and rental units;

(ii) Day care centers, preschool, elementary, middle and high schools;

(i)  Correctional facilities;

(iv)  Transient or other residential facilities; and

(v) Production of food-chain products by agricultural means for animal
or human consumption.

(vi)  Outdoor Parks and Playgrounds

The term “industrial activities” shall include facilities which supply goods or
services to the public, and facilities engaged in manufacturing, processing
operations and office and warehouse use, including but not limited to
production, storage and sales of durable goods, parking/driveway use and
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general management of the site (stormwater management, cap
maintenance, etc.).

Ground water located within or upon the Property shall not be used except
for investigation, monitoring or remediation purposes.

In the event that any activity by the holder of an encumbrance on the
Property, identified in paragraph 12 below, constitutes a violation of these
activity and use restrictions, Owner or Transferee shall notify Ohio EPA
within thirty (30) days of becoming aware of the event, and shall remedy
the breach of the covenant within sixty (60) days of becoming aware of the
event, or such other time frame as may be agreed to by the Owner or
Transferee and Ohio EPA.

Owner shall notify Ohio EPA within ten (10) days after each conveyance of an
interest in any portion of the Property. Owner’s notice shall include the name, address,
and telephone number of the Transferee, a copy of the deed or other documentation
evidencing the conveyance, a legal description of the Property being transferred, a
survey map of the Property being transferred, and the closing date of the transfer of
ownership of the Property.

12.

- Representations and Warranties. Owner hereby represents and warrants

to the other signatories hereto:

A

B.

that the Owner is the sole owner of the Property;

that the Owner holds fee simple title to the Property which is subject to the
interests or encumbrances listed and described in Exhibit B attached
hereto, which is fully incorporated by reference herein;

that the Owner has the power and authority to enter into this
Environmental Covenant, to grant the rights and interests herein provided
and to carry out all obligations hereunder;

that the Owner has identified all other parties, indentified in Exhibit B,
described above, that own an interest in or hold an encumbrance on the
Property and has made reasonable efforts to notify those parties most
likely to be affected by the Owner's intention to enter into this
Environmental Covenant; and
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E. that this Environmental Covenant will not materially violate or contravene
or constitute a material default under any other agreement, document or
instrument to which Owner is a party or by which Owner may be bound or
affected.

- 13. Amendment or Termination. This Environmental Covenant may be
amended or terminated by consent of all of the following: the Owner or a
Transferee, the Holder, and the Ohio EPA, pursuant to ORC § 5301.90
and other applicable law. Amendment means any changes to the
Environmental Covenant, including the activity and use limitations set forth
herein, or the elimination. of one or more activity and use limitations when
there is at least one limitation remaining. Termination means the
elimination of all activity and use limitations set forth herein and all other
obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
the Holder of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the Owner or Transferee shall file such instrument for recording with the
Summit County Recorder’s Office, and shall provide a true file and date-stamped copy
of the recorded instrument to Ohio EPA.

14.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

15. Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

16. Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Summit County Recorder.

17.  Distribution of Environmental Covenant. The Owner shall distribute copies
of the recorded Environmental Covenant to: Ohio EPA, any lessee, each person who
signed the Environmental Covenant, each person holding a recorded interest in the
Property, each unit of local government in which the Property is located, and any other
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18. Notice. Any document or communication required by this Environmental
Covenant shall be submitted to:

Ohio Environmental Protection Agency

Lazarus Government Center

Division of Environmental Response and Revitalization
P.O. Box 1049

Columbus, Ohio 43216-1049

and

Ohio Environmental Protection Agency

Northeast District Office

Division of Environmental Response & Revitalization
2100 East Aurora Road

Twinsburg, Ohio 44087

Attn: DERR Manager

| TN
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The undersigned representative of Owner represents and certifies that he/she is
authorized to execute this Environmental Covenant.

IT IS SO AGREED:

3M Company

e

Signaturg’6f Owner

F Dole St ny. oyi Edde Seflzas

Printed Name and Title Date

State of 27 7inncsSote

SS!

= -

County of _gam Sy

Before me, a notary public, in and for said county and state, personally
appeared, a duly authorized representative of 3M Company, who acknowledged to me
that [he/she] did execute the foregoing instrument on behalf of 3M Company.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this &f'i day ofczzégf , 20/5

Q'f) ol TS 0004
c/

Notary Puby Vi

JOCYNE E SEELEY  }
Notary Public p

’

¢

l IIIIII HMIIIIII i JMIJ! ll o

e — —— _ — )




Environmental Covenant
3M Company
Page 9

OHIO ENVIRONMENTAL PROTECTION AGENCY

Co St 0 /e/r5

Craig@ Buter, Director Date

State of Ohio )
SS:
County of Franklin )

Before me, a notary public, in and for said county and state, personally appeared
Craig W. Butler, the Director of Ohio EPA, who acknowledged to me that he did execute
the foregoing instrument on behalf of Ohio EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official

seal this 8B day of Segtenier 2015,
éé%ﬁ&u&ax/Aikadﬁ)ZQQJZZQZ

CHARMA DIANE CASTEEL Chefma Diane .

Ak oF o Cestbad
This instrument prepared by: MY COMMISSION EXPIRES

Todd Anderson : /0 v ﬂa/ 9
Attorney
Ohio Environmental Protection Agency

50 W. Town Street
Columbus, Ohio 43215

Notary Public —»

12-2012 ver,

RETURN TO:
First American Title Insurance 2 /"\}/
801 Nicollet Mall, Suite 1900 .
Minneapolis, MN 55402 /
NCS-_IS13 -MPLS QP )
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Exhibit A
Description of a 53.296 acre tract, 3M Consolidated Parcel

Situated in the Township of Copley, County of Summit, and State of Ohio, and known as baing
part of Original Copley Township Lot 23, Lot 24 and Lot 17 and also being part of a parcel of
registered land as recorded In Deed Document 49245 of the Summit County Registered Land
records and also part of a parcel of land conveyed to the 3M Company by deed Reception No.
54022982 of the County of Summit Records, and further bounded and described as follows, to wit:

Beglﬁnlng ata 2" iron pipe found at the northwest corner of Original Lot 24:

Thence, North 89 degrees 40 minutes 24 seconds East, along the north line of said registered
land parcel, said line also being the north line of the said Lot 24, a distance of 301.74 feet fo a
point, witness a 5/8" rebar with a cap marked “C & A 8250” found 0.15 feet east;

Thence, North 00 degrees 04 minutes 54 seconds East, a distance of 436.96 feet to a 5/8" rebar
with a cap marked “CAMPBELL & ASSOC.” set; ‘

Thence, North 89 degrees 40 minutes 25 seconds East, a distance of 349.56 feet to a 5/8" rebar
with a cap marked “CAMPBELL & ASSOC.” set on the west line of a parce! of land now or formerly
owned by The Good Friendship Building Company, as recorded in Deed Volume 4667, Page 75 of
the County of Summit Records;

Thence, South 00 degrees 04 minutes 54 seconds West, along the west line of the said Good
Friendship Building Company parcel, a distance of 496.96 feet to a 1%4" iron pipe found on the
aforesaid north line of the registered land parcel;

Thence, North 89 degrees 40 minutes 24 seconds East, along the said north line of the registered
tand parcel, a distance of 500.54 feel, to a 5/8” rebar with a cap marked “CAMPBELL & ASSOC.”
set at the northeast corner thereof; : :

Thence, South 00 degrees 28 minutes 54 seconds East, along the east line of said registered iand
parcel, a distance of 831.61 feet to a point on the north line of a parcel of land now or formerly
owned by Minnesota Mining & Manufacturing Company, as recorded in Deed Volume 2094, Page
617, hereinafter referred to as 3M, said point witnessed by a rail with "x” cut found 1.52 feet south
and 1.16 feet west;

Thence, South 88 degrees 35 minutes 25 seconds West, along said 3M's north line, a distance of
41.13 feet to a 5/8" rebar with a cap marked "H & A" found at said 3M's northwest corner;

Thence South 02 degrees 08 minutes 08 seconds East, along said 3M's west line, a distance of
312.33 feet to a 5/8" rebar with a cap No. 6250 set at the point of curve In said 3M's west line;

6165617
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Description of a §3.296 acre tract, 3M Consolidated Parcel

Situated in the Township of Copley, County of Summit, and State of Ohio, and known as being
part of Original Copley Township Lot 23, Lot 24 and Lot 17 and also being part of a parcel of
registered land as recorded in Deed Document 49245 of the Summit County Registered Land
records and also part of a parcel of land conveyed to the 3M Company by deed Reception No.
54922982 of the County of Summit Records, and further bounded and described as follows, to wit:

Beglbning ata 2" iron pipe found at the northwest comner of Original Lot 24:

Thence, North 89 degrees 40 minutes 24 seconds East, along the north line of said registered
land parcel, said line also being the north line of the said Lot 24, a distance of 301.74 feet fo a
point, witness a 5/8" rebar with a cap marked *C & A 6250” found 0.15 feet east;

Thence, North 00 degrees 04 minutes 54 seconds East, a distance of 406.96 feet to a 5/8" rebar
with a cap marked “CAMPBELL & ASSOC.” set; ‘

Thence, North 89 degrees 40 minutes 25 seconds East, a distance of 349.56 feet to a 5/8" rebar
with a cap marked “CAMPBELL & ASSOC." set on the west line of a parce! of land now or formerly
owned by The Good Friendship Bullding Company, as recorded in Deed Volume 4667, Page 75 of
the County of Summit Records;

Thence, South 00 degrees 04 minutes 54 seconds West, along the west line of the said Good
Friendship Building Company parcel, a distance of 496.96 feet to a 114" iron pipe found on the
aforesaid north line of the registered land parcel;

Thence, North 89 degrees 40 minutes 24 seconds East, along the said north line of the registered
tand parcel, a distance of 500.54 feet, to a 5/8” rebar with a cap marked “CAMPBELL & ASSOC.”
set at the northeast corner thereof, : :

Thence, South 00 degrees 28 minutes 54 seconds East, along the east line of said registered land
parcel, a distance of 831.61 feet to a point on the north line of a parcel of land now or formerly
owned by Minnesota Mining & Manufacturing Company, as recorded in Deed Volume 2094, Page
617, hereinafter referred to as 3M, said point witnessed by a rail with "x” cut found 1.52 feet south
and 1.16 feet west;

Thence, South 88 degrees 35 minutes 25 seconds West, along said 3M's north line, a distance of
41.13 feet to a 5/8" rebar with a cap marked "H & A" found at said 3M's northwest corner:

Thence South 02 degrees 08 minutes 08 seconds East, along sald 3M's west line, a distance of
312.33 feet to a 5/8" rebar with a cap No. 6250 set at the point of curve In said 3M's west line;
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Thence, North 27 degrees 29 minutes 03 seconds West, along the said southerly line of the
registered Jand parcel, a distance of 100.13 feet to a 5/8" rebar with a cap No. 6250 found at an
angle therein;

Thence, South 89 degrees 26 minutes 40 seconds West, along the said southerly line of the
registered land parcel, a distance of 66.06 feet to a 5/8" rebar with a cap No. 6250 found at an
angle therein;

Thence, North 00 degrees 33 minutes 20 seconds West, along the west line of said registered
land parcel, a distance of 10.00 feet to a 1" iron pipe found on the north line of the aforesaid Lot 23
and the northwest corner of sald registered land parcel;

Thence, North 89 degrees 18 minutes §4 seconds East, along the north line of said registered
land parcel, said line being the north line of the said Lot 23 a distance of 436.02 feet to a 2" iron
pipe found at an angle therein.

Thence, South 89 degrees 26 minutes 40 seconds West, along the said southerly line of the
registered land parcel, a distance of 68.06 feet to a 5/8" rebar with a cap No. 6250 found at an
angle therein;

Thence, North 00 degrees 33 minutes 20 seconds West, along the west line of said registered
tand parcel, a distance of 10.00 feet to a 1" iron pipe found on the north line of the aforesaid Lot 23
and the northwest corner of said registered land parcel;

Thence, North 89 degrees 19 minutes 54 seconds East, along the north line of said registered
land parcel, said line being the north line of the said Lot 23 a distance of 436.02 feet to a 2" iron
pipe found at an angle therein.

Thence, South 81 degrees 31 minutes 20 seconds East, along the north line of said registered
land parcel a distance of 374.32 feet to the Place of Beginning.

The above-described parcel of land contains 53.296 acres or 2,321,568.1 square feet of land,
none of which is in the public right-of-way, there being 34.000 acres in Lot 24, 15.308 acres in Lot
23, and 3.988 acres in Lot 17 as surveyed by Jay T, Dunlap, P.L.S. No. 6250 of Campbell and
Associates, Inc. in September of 1986 and is subject to all easements and right-of-ways of record
or otherwise legally established.

The bearings used for this description are based on the Ohio State Plane Coordinate System,
North Zone Grid North NAD 1983. il

Description of a 5.479 Acre Parcel PPN:1507782

Situated in the Township of Copley, County of Summit, State of Ohio and known as being part
of Original Lot 24 in said Township, and being further bounded and described as follows, to wit:

56165617
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line of Original Lot 24 to a point; thence S 00°28'54" E , 831.61', to the True Place of
Beginning for the parcel described herein;
Thence N 89°39'36" E, 474.20', to a point;

Thence S 00°27'10" E, 464.18', to a point on the northerly right of way line of the Wheeling &
Lake Railroad;

Thence S 89°41'50" W, 523.90', along said northerly right of way line to a point;
Thence N 00°28'54" W, 86.16', to a point;

Thence northeasterly along the arc of a curve to the left, said curve having a radius of 112.04’, a
chord of 66.37” which bears N 12°41'58" E, an arc distance of 67.38’, to a point;

Thence N 01°38'32" W, 312.33, to a point;
Thence N 88°35"25" E, 41.13', to the True Place of Beginning.

The above-described parcel contains an area of 5.479 acres, none of which is in the public right-
of-way. The above description is based on a survey of the Minnesota Mining and Manufacturing
Co. properties in 1995 by Campbell and Associates, Inc. and was prepared by Stephen P.
Campbell, Ohio Surveyor Number 7330, of Campbell and Associates, Inc. of Akron, Ohio in
February, 2014, for non-transfer purposes.

The basis of bearings for the above description is NAD-83, Ohio State Pane coordinate system,
North Zone, grid north.
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Exhibit B

1. Easement from Irvin Cook and Bertha L. Cook to The Modern Transit Realty
Company recorded November 24, 1920 in/as Book 813, Page 690 of Summit
County Records.

2. Easement from Pierce A. Snyder, et al, to The Northern Ohio Traction and
Light Company recorded August 7, 1923 in/as Book 953, Page 624 of
Summit County Records.

3. Easement from Minnesota Mining & Manufacturing Company to Ohio
Edison Company recorded June 21, 1939 in/as Torrens Book 9, Page 231 of
Summit County Records.

4. Easement from Minnesota Mining & Manufacturing Company to Ohio
Edison Company recorded October 16, 1979 in/as Torrens Book 124, Page
269 of Summit County Records.

5. Covenants, conditions, restrictions, assessments, liens, charges
easements, setback lines, terms and/or provisions as disclosed by the
Declaration of Restrictions recorded November 8, 1996 in/as OR Book 2298,
Page 1209 and Torrens Volume 197, Page 495 of Summit County Records.

6. Covenants, conditions, restrictions, assessments, liens, charges,
easements, setback lines, terms and/or provisions as disclosed by the
Declaration of Restrictions recorded July 13, 1999 in/as Document No.
54315900 of Summit County Records.
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