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Responsiveness Summary for Comments Received on Onyx Environmental
Services, L.L.C.  Draft Ohio Hazardous Waste Facility Installation and Operation

Permit Renewal, Ohio Permit Number 05-57-0056

The Ohio Environmental Protection Agency (Ohio EPA) received written comments from Onyx
Environmental Services, L.L.C. (Applicant) officials as a result of the public comment period,
which extended from April 4, 2003, to May 18, 2003.  The applicant’s comments and
corresponding responses of Ohio EPA are provided below.

1. Comment Received on Permit Conditions A.2, A.5, A.8, A.10, A.11, and A.24:
“Much of the explicit and stipulating language in afore-referenced conditions is not
consistent, nor substantiated by the comparable language reflected in the ORC laws,
nor the OAC Rules of reference and would appear to exceed the Agency's regulatory
authority.  For example in A.2, the language of this condition is unlike that of which is
reflected in OAC 3745-50-58(F).  In particular, the inclusion of the concept of
‘suspension’ of the permit.  We at ONYXES are not aware of any regulatory procedure
for suspension of a permit, and therefore we at ONYXES are requesting that the
language reflected in the aforesaid conditions which is inconsistent with the ORC
and/or OAC codes of reference be withdrawn from these conditions or at a minimum
be revised to mirror the requirements stipulated in the codes of reference,
respectively.”

Ohio EPA’s Response:  This comment objects to the inclusion of the word
"suspension" within the permit conditions because that term is neither defined nor used
in Ohio administrative law.  Ohio Revised Code (ORC) §3734.09 makes reference to
the term "suspension".  However, Ohio EPA acknowledges that there is no regulatory
mechanism in Ohio's hazardous rules to implement a permit suspension.  Therefore
the suspension language was removed from Conditions A.2, A.5, and A.10.
Additionally, Ohio EPA removed the word "revision" from the conditions because this
term is no longer used in the hazardous waste rules.  The terms “expeditiously” and
“correct” were removed from Condition A.8 because these words no longer appear in
Ohio Administrative Code (OAC) Rule 3745-50-58(D).  Similarly, the words
“misleading” and “incomplete” were removed from Condition A.24 because they are
not used in OAC Rule 3745-50-58(L)(11) .

Although the words “photograph” and “document” are not used in OAC Rule 3745-50-
58(I), Ohio EPA believes they represent reasonable actions of the Agency during an
inspection.  Under Condition A.11, Ohio EPA may photograph those facilities and
operations that are “...regulated or required under the terms and conditions of this
permit...” (emphasis added).  Ohio EPA believes that photographing facilities and
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operations regulated or required by the Permit is similar to making field notes during
an inspection.  Condition A.11 also allows Ohio EPA to sample, document, or monitor
any substance or parameter for the purposes of assuring permit compliance or as
otherwise authorized by ORC Chapter 3734.  Although the word “document” is not
used in OAC Rule 3745-50-58(I), Ohio EPA believes that the Agency’s documentation
of substances or parameters by making field notes, sketching figures or maps, and
other similar actions, does not place a burden on the Permittee.  Consequently, the
terms “photograph” and “document” have been retained in Condition A.11 of the final
Permit.

2. Comment Received on Permit Condition A.28: “(a)(i - iii) Condition A.28 and sub-
conditions (a)(i - iii) require an updated closure care cost estimate and current financial
assurance mechanisms for closure and liability coverage be submitted to OEPA within
60 days of permit journalization and such information will be incorporated within the
Part B permit application.  Given that such documents will be incorporated within said
application, normal permitting protocol would require that such documents be
submitted as a Permit Change Request “PCR” (i.e., Class 1 PCR).  However, no
mention or reference to OAC 3745-50-51 or submittal guidance to the fact is provided.
Thus, we at ONYXES are requesting clarification as the submittal format, requirements
and/or protocol we are to exercise when submitting such documents as required by the
aforesaid permit conditions.”

Ohio EPA’s Response: Ohio EPA believes that a Permit modification is appropriate
for the updated closure cost estimate and financial assurance mechanisms for closure
and liability coverage.  Condition A.28 of the final Permit has been revised to indicate
that the required documents are to be submitted with a request for a Class 1 Permit
modification, provided that the changes in the closure cost estimate and financial
mechanisms reflect updated interest rates or other incidental changes.  If the changes
are more significant, the permit modification will need to be classified in accordance
with OAC Rule 3745-50-51.

3. Comment Received on Permit Condition A.30:
OAC 3745-54-73

“(a - c) All of these sub-conditions of Permit Condition A.30 revolve around the Waste
Minimization report, derived from a plan developed and maintained as part of the
operating record of the facility.  In accordance with OAC 3745-54-75 ‘Annual report’,
annual waste minimization activities are required to be reported in the comment
section in either the Site Identification “SI” or Generation and Management “GM” forms,
respectively.  In addition, section 12 of the “SI” form requires the annual report to be
certified as to it's authenticity in accordance with OAC 3745-50-42.  Thus, via Ohio's
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annual reporting program, the West Carrollton facility suffices both, the annual and
biennial waste minimization reporting requirement as well as the certification
requirements associated with OAC 3745-54-75(H-J) and OAC 3745-73(B)(9) as
reflected in Permit Condition A.30 (a and c).

Therefore, we at ONYXES are requesting that Permit Condition A.30 be either
withdrawn from the final permit conditions or at a minimum be revised to reflect that the
submittal and certification of biennial and annual Waste Minimization reports required
by this condition may be satisfied via the annual reporting requirements under OAC
3745-54-75.  For example, additional language following the last term in sub-
conditions (a) and (c) should be added in order to clarify and circumvent duplicative
waste minimization activity reporting already being accomplished via the annual report
program.

For example: A.30

(a) ‘must be satisfied annually, unless such waste minimization activities are not
reported annually as required under OAC 3745-54-75(H)(I) and (J) Annual
report’

(c) ‘updates to this report biennially, unless such waste minimization activities are
not reported annually as required under OAC 3745-54-75(H)(I) and (J) Annual
report’

In addition, we at ONYXES are requesting that reference to OAC 3745-52-20(B)
reflected in Permit Condition A.30(a) be withdrawn from this condition and final permit
conditions, given that this rule is relevant to ‘Manifest-general requirements’, but not
germane to the Waste Minimization report, reporting and/or such program as a whole.”

Ohio EPA’s Response: Ohio EPA agrees that the reference to OAC Rule 3745-52-
20(B) is not relevant to the Waste Minimization Report and has removed it form
Condition A.30(a) of the final permit.  As described in the guidance referenced in
Permit Condition A.30(b), the biennial Waste Minimization Report is expected to be
a more comprehensive description of the Permittee’s waste minimization program
than the information provided in the Annual Hazardous Waste Report.  Consequently,
Ohio EPA requires submittal of the Waste Minimization Report every other year, in
addition to the Annual Hazardous Waste Report.  This portion of Condition A.30(a) of
the final Permit has not been revised.

4. Comment Received on Permit Condition B.18: OAC 3745-54-53

“(b) ‘The permittee shall notify such agencies and the local authorities, in writing,
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within (10) days of such effective date of any amendments of, revisions to, or
modifications to the contingency plan.’
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EXAMPLE ‘Language revision to B.18(b)’

‘The permittee shall include such agencies on the mailing list in respect to any
amendments of, revisions to, or modifications to the contingency plan requiring a Class
2 or 3 Permit Modification (i.e., PCR) in accordance with OAC 3745-50-51 (i.e., as
referenced in the Appendix to Rule 3745-50-51).’

All relevant local Emergency Response “ER” agencies/authorities are notified of non-
administrative changes (e.g., changes in emergency procedures) to the contingency
plan as part of the Permit Modification (i.e., Permit Change Request PCR) program
under OAC 3745-50-51, either by direct mailing, public notice and/or public comment
forum.  In accordance with the Class 2 or 3 modification notification criteria, the actual
documents modified are made available to the public in the local vicinity, at a specified
location and period of time, for review and/or duplication. It is our contention at
ONYXES that written notice and submittal of informal administrative changes (i.e.,
Class 1 PCR's) is overly burdensome and is not substantiated as a requirement of
OAC 3745-54-53 rule of reference.  Thus, we at ONYXES are requesting that the
aforementioned language/condition reflected in Permit Condition B.18(b) be withdrawn
from this condition or at a minimum be revised (see example) to reflect that all relevant
local Emergency Response ER agencies/authorities shall be included on the mailing
list in respect to any amendments of, revisions to, or modifications to the contingency
plan requiring a Class 2 or 3 Permit Modification (i.e., PCR) in accordance with OAC
3745-50-51 (i.e., as referenced in the Appendix to Rule 3745-50-51).”

Ohio EPA’s Response: Ohio EPA hazardous waste rules do not specify a timeframe
for submitting contingency plan revisions to local responding agencies.  Ohio EPA
agrees that it is appropriate to distinguish significant changes to the contingency plan
from administrative changes.  Consequently, Condition B.18(b) of the final permit has
been revised to require the Permittee to notify local agencies of changes to the
contingency plan that will impact their ability to respond to an emergency, within fifteen
(15) days of the changes.  For all other changes, notification must be made annually.

5. Comment Received on Permit Conditions B.24: “(c) ‘Unmanifested waste report.
This report must be submitted to the Director within (15) days of receipt of
unmanifested waste, which waste’..etc...  We at ONYXES are requesting the removal
of the term ‘which’ and replace such term with the appropriate language consistent and
reflective of the actual rule language under OAC 3745-54-76(A).  For example:

‘Unmanifeste
d  w a s t e
report.  This
report must
be submitted
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to the Director
within (15)
d a y s  o f
rece ip t  o f
unmanifested
waste, if such
waste’...etc.”

Ohio EPA’s Response:  Ohio EPA agrees with the comment and has revised
Condition B.24 of the final Permit to use wording from the first paragraph of OAC Rule
3745-54-76: “...within fifteen (15) days of receipt of unmanifested waste, if the waste
is not excluded ...”.

6. Comment received on Permit Condition C: “Third paragraph, sentence ‘The
storage area is divided into separate bays by concrete dikes’..etc...  This building has
a single concrete dike separating Bay numbers 29 and 30.  The remainder of the bays
are designated but not dike separated.  Third paragraph, last sentence ‘Secondary
containment is provided by the coated, reinforced concrete dikes, floor, and collection
trench’.  This building does not have a collection trench, however the floor is sloped to
a centralized collection point.  Thus, we at ONYXES are requesting the revision to such
language as follows: Third paragraph, sentence ‘The storage area is divided into
segregated bays’..etc.. Third paragraph, last sentence ‘Secondary containment is
provided by the coated, reinforced concrete floor, and centralized collection point’.”

Ohio EPA’s Response: Ohio EPA agrees with the comment and has revised the
language in Condition C of the final Permit to properly reflect the secondary
containment and segregated bays in third container storage area.

7. Comment received on Permit Condition C.1:  “Condition C.1 Process
Capacity/Annual Quantity Limitation OAC Rules 3745-50-43(A)(7), C.1(d)(ii) mark
each container with the accumulation date and a label identifying the material as
‘Hazardous Waste’.  In accordance with OAC 3745-52-34(A)(2-3), and in respect to
labeling and/or marking of a container with the accumulation date and the words
“Hazardous Waste”, such rule specifies that such container is to be marked with the
accumulation date and labeled or marked clearly with the words Hazardous Waste. 
Thus, for flexibility purposes and to be consistent withsuch rule, we at ONYXES are
requesting the revision to such condition, allowing for the ability to mark the
accumulation date on such containers and the ability to either label or mark clearly such
containers with the words ‘Hazardous Waste’.  For example: mark and/or label each
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container with the accumulation date and the words ‘Hazardous Waste.’

Ohio EPA’s Response: Ohio EPA agrees with the comment and has revised
Condition C.1(d)(ii) of the final Permit to reflect the language of OAC Rule 3745-52-
34(A).

8. Comment Received on Permit Condition C.2: “C.2 Waste Identification, ORC
Sections 3734.02(F) and 3734.05(H); and OAC Rules 3745-50-43, ‘The Permittee
shall store in containers only the hazardous waste codes specified in Attachment 1.’

Through several Federal HSWA Permit by Rule PCR's, there are several federal
hazardous waste codes that have yet to be adopted under Ohio code that the facility
is allocated to accept and store which are not reflected on the afore-referenced
‘Attachment 1'.  The facility was granted such allocation to store such additional codes
pursuant to PCR's in accordance with 40 CFR 270.42(g)(iv) and 40 CFR 270.42(b)
and in accordance with the Hazardous & Solid Waste Amendments HSWA of 1984
and thus are effective in all states regardless of each individual state's authorization
status on the effective date.  Therefore, the actual and total number and type of RCRA
waste codes authorized for acceptance are reflected in Section A on EPA Form 8700-
23, pages -6 of 7- series, which is reflective of the current D, F, K and U Hazardous
Waste Codes allocated for acceptance.  Thus, we at ONYXES are requesting that the
aforementioned condition be revised to read as follows: The Permittee shall store in
containers only the hazardous waste codes specified in Section A, EPA Form 8700-
23.”

Ohio EPA’s Response:  Ohio EPA can only authorize through a state hazardous
waste facility permit those waste codes reflected within current OAC requirements.
Ohio EPA does not have the authority to regulate the storage of waste codes approved
under Onyx’s federal permit.  Ohio EPA has updated Attachments I & II accordingly.

9. Comment Received on Permit Condition C.3: 
C.3 Storage of Hazardous Waste In Containers
OAC Rule 3745-55-70; ORC 3745.05(H)

“(b) ‘The Permittee may accumulate material generated on-site for ninety (90) days
or less in accordance with OAC 3745-52-34(A).’

The explicit language in the aforesaid condition, if interpreted literally would imply that
site generated hazardous wastes are only allocated for 90 day storage.  Given the fact
the West Carrollton facility is permitted to store hazardous waste(s) (i.e., as reflected
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in Section A, EPA Form 8700-23 of the approved application) for up to 365 days from
the date such waste is placed into Part ‘B’ storage.  Thus, we at ONYX are requesting
either withdraw of this language from the condition and from the Final Part ‘B’ permit
or clarified to reflect that site generated hazardous wastes may be stored in containers
located in areas which encompass secondary containment for up to 90 days, in
accordance with OAC 3745-55-73 and OAC 3745-55-75.

Clarification example language:

(b) ‘The Permittee may accumulate material generated on-site for ninety (90) days
or less in containers located in secondary containment areas other than those
storage units described in Condition C.1 of this permit and Section D of the
approved Part B application (i.e.Decant and New Container Storage
Buildings), in accordance with OAC 3745-52-43(A), 3745-55-73 and 3745-55-
75'."

Ohio EPA’s Response: Upon review, Ohio EPA has decided to remove Condition
C.3 from the final permit.  It was not Ohio EPA’s intent to impose generator
requirements per OAC Rule 3745-52-34(A) under this permit.  It is the Permittee’s
responsibility as a generator to comply with these regulations, and Ohio EPA will
evaluate the Permittee’s compliance during routine inspections.

10. Comment Received on Permit Condition C.4: 
C.4 Limitation on Time of Storage

"Each container stored must be clearly marked to identify it's contents, and the date
each period of storage begins.

The explicit language in the aforesaid condition, if interpreted literally would imply that
all waste containers and their respective contents (i.e., both hazardous and non-
hazardous and constituents thereof) must be clearly marked to identify their contents,
and the date each period of storage begins.  Given that no OAC rule of reference is
specified, we at ONYX are requesting either withdraw of this language from the
condition and from the Final Part ‘B’ permit or clarified to the extent that such language
is specific to hazardous waste and OAC rule 3745-52-34(C)(1)(b), for example:

‘Each hazardous waste container stored must be clearly marked with the words
‘Hazardous Waste’ or with other words that identify the contents of the container, and
the date each period of storage begins in accordance with OAC rule 3745-52-34.’

Ohio EPA’s Response: Ohio EPA must have the ability to identify every container
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stored within a permitted storage area to evaluate compliance.  Ohio EPA regulates
the unit and any container within the unit impacts the storage of all containers in the unit
(i.e. compatibility, secondary containment). Consequently, Condition C.4 of the final
Permit has not been revised. 

11. Comment received on Permit Condtion C.7:  C.7 Management of Containers
OAC Rule 3745-55-73

“(a) All container storage shall be conducted within the container storage units as
described in Condition C.1 of this permit and Section D of the approved Part
B application.

The explicit language in the aforesaid condition, if interpreted literally would imply that
all waste containers (i.e., both hazardous and non-hazardous) must be stored in the
units as described in Condition C.1 of this permit and Section D of the approved Part
B application.  Given the fact the West Carrollton facility is permitted to store
hazardous waste(s) as well as non-hazardous wastes and in accordance with OAC
3745-52-34, store hazardous waste for up to 90 days in areas other than those storage
units described in Condition C.1 of this permit and Section D of the approved Part B
application, we at ONYX are requesting the language reflected in this condition be
revised and/or clarified to reflect that this condition is specific only to hazardous waste
received from off-site sources and does not pertain to site generated hazardous
wastes which may be stored in containers located in areas which encompass
secondary containment for up to 90 days, in accordance with OAC 3745-55-73 and
OAC 3745-55-75.

Clarification example language:

‘(a) The storage of all hazardous waste containers received from off-site shall be
conducted within the container storage units as described in Condition C.1 of
this permit and Section D of the approved Part B application.’

Ohio EPA’s Response: Ohio EPA agrees that Condition C.7(a) should be revised
to specify containers covered by this Permit.  Conditions C.7(a) has been revised to
state “All permitted container storage shall be conducted with the container storage
units as described in Condition C.1 of this Permit and Section D of the approved Part
B Permit application. 

12. Comment received on Permit Condition C.7: Management of Containers
OAC Rule 3745-55-73
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“(b-d) The explicit language in the aforesaid conditions, if interpreted literally would
imply that such conditions are applicable to all waste containers and/or wastes, both
hazardous and non-hazardous alike.  Thus, we at ONYX are requesting that in all
instances where container(s) is/are referenced, such term be preceded by the words
‘hazardous waste’ and in all instances where the term waste(s) is/are referenced, such
term be preceded by the word ‘hazardous’.”

Ohio EPA’s Response: Ohio EPA regulates the unit, and any container within the unit
impacts the storage of all containers in that unit (i.e. compatibility, secondary
containment). Consequently, Condition C.7(b-d) of the final Permit has not been
revised.
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13. Comment Received on Permit Condition C.10: ‘On days when containerized waste
are added or removed to and/or from any of the permitted areas of storage, the
Permittee shall conduct an inspection as described in Section F’..etc.....

The aforesaid language in this condition is not supported and/or substantiated in the
OAC rules of reference.  Given that such permitted storage areas are required to be
inspected daily as specified in Section F of the approved application, it is our
contention at ONYXES that such language is superfluous in context and not
substantiated as a requirement of OAC 3745-54-15 or 3745-54-73 rules of reference.
Thus, we at ONYXES are requesting that the aforementioned language/condition
reflected in Permit Condition C.10 be withdrawn from this condition or at a minimum
be revised as follows:

‘On days when containerized waste are added or removed to and/or from any of the
permitted areas of storage, the Permittee shall conduct an inspection as described in
Section F..etc......  (Note: an inspection of the permitted storage areas on days when
containerized hazardous wastes have been added to and/or removed from such areas
is not required if an inspection in accordance with Section F has already been
completed for that day and such inspection record is maintained in the facility
operating record.’

Ohio EPA’s Response: Ohio EPA agrees that daily inspection of the container
storage area meets the requirements of OAC Rule 3745-54-15.  Consequently,
Condition C.10 of the final Permit has been revised to clarify that container storage
areas are to be inspected once per day when in use.

14. Comment Received on Permit Condition D:
D. TANK STORAGE AND TREATMENT

“Second paragraph, second sentence ‘The capacity of the ‘dirty’ tank farm is 290,000
gallons.’

In the fall of 2003, the dirty tank farm capacity was to be increased from 262,000 to
290,000 via PCR09-02 (i.e., increase in capacity and replacement of Tanks D-9, D-10
and D-12).  However, due to constraints on 2003 capital spending, we at ONYXES will
not be pursuing the replacement of tanks D-9, D-10 and D-12, as scheduled for the fall
of 2003.  All such application tables and text reflecting revisions made as part of
PCR09-02 have also been revised accordingly via PCR02-03.  Thus, we at ONYXES
are requesting the aforesaid condition be revised to read as follows: ‘The capacity of
the ‘dirty’ tank farm is 262,000 gallons.’
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Second paragraph, fifth sentence ‘Installation dates for the tanks in the ‘dirty’ tank farm
range from 1979 to 1993.’  

Subsequent to the replacement of tank D-4 in 1993.  In 2001 tank D-16 was replaced
and on May 9, 2003, tank D-18 was replaced.  All such application tables and text
necessitating revisions as part of PCR02-03, submitted in respect to the replacement
of tank D-18 have been revised accordingly. Thus, we at ONYXES are requesting the
aforesaid condition be revised to read as follows: ‘Installation dates for the tanks in the
‘dirty’ tank farm range from 1979 to 2003'."

Ohio EPA’s Response:  Ohio EPA cannot revise the permit per this comment since
Ohio EPA has not acted upon this permit modification request per OAC 3745-50-51.
Once the permit has been issued final, Ohio EPA will act upon this permit modification
request and revise the permit accordingly.

15. Comment recieved on Permit Condtion D.1: Process Capacity/Annual
Limitation/Waste Identification;  ORC Section 3734.02(F) and OAC Rule 3745-50-43

“‘(a) The permittee may store a total volume of 446,000 gallons of hazardous
waste’..etc...

In the fall of 2003, the total tank farm capacity was to be increased from 418,000 to
446,000 via PCR09-02 (i.e., increase in capacity and replacement of Tanks D-9, D-10
and D-12).  However, due to constraints on 2003 capital spending, we at ONYXES will
not be pursuing the replacement of tanks D-9, D-10 and D-12, as scheduled for the fall
of 2003.  All such application tables and text reflecting revisions made as part of
PCR09-02 have also been revised accordingly via PCR02-03.  Thus, we at ONYXES
are requesting the aforesaid condition be revised to read as follows: ‘The permittee
may store a total volume of 418,000 gallons of hazardous waste’..etc..."

Ohio EPA’s Response:  Ohio EPA cannot revise the permit per this comment since
Ohio EPA has not acted upon this permit modification request per OAC 3745-50-51.
Once the permit has been issued final, Ohio EPA will act upon this permit modification
request and revise the permit accordingly. 

16. Comment received on Permit Condition D.12: Compliance Schedule

“(a-d) In the fall of 2003, via PCR09-02 Tanks D-9, D-10 and D-12 were to be
replaced.  However, due to constraints on 2003 capital spending, we at ONYXES will
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not be pursuing the replacement of tanks D-9, D-10 and D-12, as scheduled for the fall
of 2003.  All such application tables and text reflecting revisions made as part of
PCR09-02 have also been revised accordingly via PCR02-03.  Thus, we at ONYXES
are requesting the aforesaid conditions be withdrawn or revised in a manner which
does not specify any given tank and/or tank I.D.  For example: 

‘(a) Prior to replacing any hazardous waste storage tank, where the capacity of
such replacement tank is greater than 10% of the tank being replaced, or the
increase in capacity of the new tank is greater than 1500 gallons from that of the
tank being replaced or the facility's total tank farm capacity is increased and/or
the replacement tank does not meet the same conditions in the permit, the
Permittee shall submit results of an assessment’...etc..

‘(b) The Permittee shall clean any hazardous waste storage tanks being replaced
using the decontamination procedures’...etc

(c) (strikethrough: ‘The Permittee shall complete installation of replacement Tanks
D-9, D-10, and D-12 by November 30, 2003'.)  The Permittee shall provide
Ohio EPA with at least 30 days notice prior to final installation of any tanks
subject to Condition D.12(a).”

Ohio EPA’s Response: Ohio EPA cannot revise the permit per this comment since
Ohio EPA has not acted upon this permit modification request per OAC 3745-50-51.
Once the permit has been issued final, Ohio EPA will act upon this permit modification
request and revise the permit accordingly. 

17. Comment received on Permit Condition D.13: Permitted Designated Areas

“‘All hazardous waste subject to this Permit shall be stored only at the permitted
designated areas described in the approved Part B permit application.’

The explicit language in the aforesaid condition, if interpreted literally would imply that
all hazardous waste (i.e, both on-site and off-site generated hazardous waste) must be
stored in the units as described in Condition C.1 of this permit and Section D of the
approved Part B application.  Given the fact the West Carrollton facility is allocated
store hazardous waste for up to 90 days in areas other than those storage units
described in Condition C.1 of this permit and Section D of the approved Part B
application, we at ONYX are requesting the language reflected in this condition be
revised and/or clarified to reflect that this condition is specific only to hazardous waste
received from off-site sources and does not pertain to site generated hazardous
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wastes which may be stored in areas which encompass secondary containment for up
to 90 days, in accordance with OAC 3745-52-34, 3745-55-73 and OAC 3745-55-75.

Clarification example language:

‘All hazardous waste received from off-site sources and subject to this Permit shall be
stored only at the permitted designated areas described in the approved Part B permit
application’.”

Ohio EPA’s Response: Upon review of this condition and other permitted facility
permits, Ohio EPA has concluded that this condition will be removed from Onyx’s final
Permit.

18. Comment Received on Permit Condition E: Corrective Action Requirements

“Add Phase I and the Phase II Scope of Work Document after the word report in the
last sentence of the first paragraph.”

Ohio EPA’s Response: Ohio EPA agrees with this comment and has revised the
final Permit accordingly.

19. Comment Received on Permit Condition E.1: “The definition of waste
management unit in this condition is slightly different from that provided in OAC Rules
referenced.  Thus, to avoid confusion and for consistency purposes, we at ONYXES
are requesting that the all language which is inconsistent with the OAC rules of
reference, be withdrawn from these conditions and final Part B permit or revised to
reflect the precise language in the rules of reference, accordingly.  In addition, we at
ONYXES do not believe that Section 3004(u) of RCRA contains a definition of solid
waste management unit.  Therefore we at ONYXES are requesting that the language
reflected in the aforesaid conditions which is inconsistent with Section 3004(u) of
RCRA be withdrawn or at a minimum be revised mirror the definition set forth in
Section 3004(u) of RCRA.”

Ohio EPA’s Response: Ohio EPA has revised Condition E.1 of the final Permit so
that the definition of “waste management unit” in the Permit is the same as the
definition in OAC Rule 3745-50-10(A)(128).  Ohio EPA also acknowledges that a
definition for "solid waste management unit" is not provided in Section 3004(u) of
RCRA.

20. Comment Received on Permit Condition E.5: “Add Phase I and the Phase II Scope
of Work Document after the Word ‘report’ in the first sentence of the first paragraph.”
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Ohio EPA’s Response:  Ohio EPA agrees with this comment and has updated the
final Permit accordingly.

21. Comment Received on Permit Condition E.6: Interim Measures (IM)

“We at ONYXES are requesting that the language in the afore-referenced condition be
revised to include an option of conducting voluntary interim action at any point in the
RCRA Corrective Action process.  For example: Alternatively, with Ohio EPA's
approval, the Permittee may elect to conduct voluntary Interim Measures at any time
during the life of the permit, to mitigate or eliminate a threat to human health and the
environment.”

Ohio EPA’s Response: Ohio EPA agrees with the comment, and has revised
Condition E.6 of the final Permit to clarify that the Permittee is not precluded from
conducting voluntary Interim Measures with Ohio EPA’s prior approval.  Additional
explicit statements of this right are not required.  However, implementation of voluntary
interim measures by the Permittee does not preclude Ohio EPA from requiring
additional interim measures necessary to mitigate or eliminate a threat to human
health or the environment.

22. Comment Received on Permit Condition E.7(a):

“We at ONYXES are requesting the following text be added at the end of the first
paragraph of this condition as follows:  Decisions regarding completion of RCRA
Corrective Action and no further action may be made for the entire facility, for a portion
of the facility,or for a specified unit or release.

The basis for this request is that such provision would allow for removal of WMUs from
the program which have met the Corrective Action requirements prior to final
termination of the Corrective Action portion of the permit.  Removal of WMUs from the
permit would provide a means for ONYXES to measure meaningful progress and
provide some assurance to management and stakeholders that future expenditures
associated with the unit(s) in question would be limited.  The above requested addition
is from Section III.C.6.c of the ANPR (U.S. EPA, 1996) and is similar to that discussed
in the Corrective Action Completion Guidance.”

Ohio EPA’s Response:  Ohio EPA revised Condition E.7(a) of the final Permit to
make it consistent with U.S. EPA’s “Final Guidance on Completion of Corrective
Action at RCRA Facilities”, which was published at 69 FR 8763, February 25, 2003.
This U.S. EPA guidance provides for a determination that RCRA Corrective Action is
complete and that no further action is needed for an entire facility, for a portion of the



Onyx Environmental Services
Responsiveness Summary
Page 16 of 19

facility, or for a specific unit or release.  Also, Condition 7(a) was revised to clarify that
the permit modification request terminating corrective action requirements need not
always be a Class 3.  Ohio EPA deleted language referencing a specific modification
class.  The condition instead allows for the class to be determined on a site-specific
basis in accordance with OAC Rule 3745-50-51.  This change is consistent with U.S.
EPA’s “Final Guidance on Completion of Corrective Action Activities at RCRA
Facilities”.

23. Comment Received on Permit Condition E.8: “The language associated with Ohio
EPA's notification to the Permittee at the end of the first sentence of this condition is
expansive and too open-ended and provides no limit, rationale and/or extent in respect
to Ohio EPA's ability to request information as part of a CMS.  Additionally, the
language/term ‘...satisfy....’ the performance objectives specified by Ohio EPA is open
ended.  Therefore we at ONYXES are requesting that the language reflected in the
aforesaid conditions be withdrawn or at a minimum add additional clarification
language that defines ‘other relevant information’ associated with Ohio EPA's
notification to the Permittee in respect to Ohio EPA's ability to request information as
part of a CMS.  In addition, we at ONYXES are requesting the last sentence in this
condition be withdrawn or at a minimum revised in a manner which references the
performance objectives of E.9.”

Ohio EPA’s Response:  Ohio EPA included the language “...and any other relevant
information...” in Permit Condition E.8 to address circumstances under which data
outside the RFI could indicate the need for a CMS.  For example, if a spill occurred
after submittal of the RFI report, data collected as part of the spill response could
indicate the need for evaluating corrective measures for the spill area.  Also, please
see Ohio EPA’s response to Comment 24 regarding corrective measures
performance objectives.  No revisions were made to Condition E.8 of the final Permit.

24. Comment Response Received on E.9: Corrective Measures Implementation
(CMI)

“As discussed in the 1996 ANPR, on a national basis there has historically been some
disagreement between owner/operators and EPA regarding the threshold criterion that
remedies attain media cleanup standards.  This issue is also likely to cause some
confusion between such protocol, Ohio EPA and ONYXES in respect to deciphering
‘clean close’.  Thus, we at ONYXES are requesting to add the following text from
Section III.C.5.b. of the ANPR as a new third paragraph of Condition E.9. of the Permit,
for example:

Attaining media cleanup standards does not necessarily entail removal or treatment
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of all contaminated material above specific constituent concentrations.  Depending on
the site-specific circumstances, remedies may attain media cleanup standards through
various combinations of removal, treatment, engineering or institutional controls.

Additionally, we at ONYXES are requesting the addition of the following sentence to
the end of the second paragraph of this condition, for example:

The numbering of the balancing criteria does not imply relative importance and any one
of the criteria might prove to be the most important balancing criteria at a particular
site.

The basis for this request is also discussed in III.C.5.b. of the ANPR.”

Ohio EPA’s Response:
The principles discussed within U.S. EPA’s 1996 Advanced Notice of Proposed
Rulemaking for RCRA Corrective Actions activities were considered by Ohio EPA in
formulating The Ohio Corrective Action Plan.  As a result, Ohio EPA has incorporated
those suggested revisions supplied by the commenter into the final Permit as follows:

“Based on the results of the CMS, the Permittee must implement one or more of the
Corrective Measures authorized by Ohio EPA.  Ohio EPA will authorize one or more
of the Corrective Measures in the CMS, and will notify the Permittee in writing of the
decision.  The Corrective Measure selected for implementation must: (1) be protective
of human health and the environment; (2) attain media cleanup standards; (3) control
the source(s) of releases so as to reduce or eliminate further releases of hazardous
waste(s) (including hazardous constituent[s]); and (4) comply with all applicable
standards for management of wastes.

If two or more of the Corrective Measures studied meet the threshold criteria set out
above, Ohio EPA will authorize the Corrective Measures Implementation by
considering remedy selection factors including: (1) long-term reliability and
effectiveness; (2) the degree to which the Corrective Measure will reduce the toxicity,
mobility or volume of contamination (3) the Corrective Measure's short-term
effectiveness; (4) the Corrective Measure's implementability; and (5) the relative cost
associated with the alternative. (Note: the assigned numbering of the above-stated
threshold criteria does not imply relative importance and any one of these individual
criteria might prove to be the most important factor used by Ohio EPA in authorizing
the CMI.  Furthermore, Ohio EPA recognizes that the attainment of media cleanup
standards does not necessarily entail removal or treatment of all contaminated material
above specific constituent concentrations.  Depending on the site-specific
circumstances, remedies may attain media cleanup standards through various
combinations of removal, treatment, engineering or institutional controls.)
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In authorizing the proposed Corrective Measure(s), Ohio EPA may also consider such
other factors as may by presented be site-specific conditions.

(a) Permit Modification

Ohio EPA will initiate a permit modification, as provided by OAC Rule 3745-
50-51 to require implementation of the corrective measure(s) authorized.

The Permittee shall not implement the corrective measure until the permit is
modified pursuant to OAC Rule 3745-50-51.

(b) Financial Assurance
OAC Rule 3745-55-011

As part of the modification of this permit to incorporate CMI, the Permittee shall
provide financial assurance in the amount necessary to implement the
corrective measure(s) as required by OAC Rule 3745-55-011 (b) and (c).”

25. Comment received on Permit Attachment 3:  ATTACHMENT 3
TANKS IN "DIRTY" TANK FARM

“In the fall of 2003, via PCR09-02 Tanks D-9, D-10 and D-12 were to be replaced.
However, due to constraints on 2003 capital spending, we at ONYXES will not be
pursuing the replacement of tanks D-9, D-10 and D-12, as scheduled for the fall of
2003.  All such application tables and text reflecting revisions made as part of PCR09-
02 have also been revised accordingly via PCR02-03.  Thus, we at ONYXES are
requesting the tank dimensions and/or capacities for D-9, D-10, D-12 and D-18 be
revised as follows:”

Tank No. Capacity (Gallons) Dimensions of Tank 
(Dia. x Ht. in Ft.)

D-9 12,000 10 x 20.5

D-10 10,000 10 x 17.25

D-12 10,000 10 x 17.25

D-18 20,000 10.5 x 29.75

Ohio EPA’s Response:  Ohio EPA cannot revise the permit per this comment since
Ohio EPA has not acted upon this permit modification request per OAC 3745-50-51.
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Once the permit has been issued final, Ohio EPA will act upon this permit modification
request and revise the permit accordingly.

26. Comment Received on Permit Overall:  GENERAL/OVERALL COMMENT

“Explicit language throughout the permit and its conditions, if interpreted literally would
imply that this permit is applicable to all tanks, containers, wastes and waste
containers, both hazardous and non-hazardous alike.  Thus, we at ONYX are
requesting that in all instances where tanks, containers, wastes and waste containers
are referenced, such terms be preceded by the words ‘hazardous waste’ or preceded
by the word ‘hazardous’, as appropriate and applicable.”

Ohio EPA’s Response:  The permit is a hazardous waste permit, and on page 1 it
specifically states that the activities authorized by this permit are storage and treatment
of hazardous waste in containers and tanks and corrective action.  Consistent with
Ohio hazardous waste rules and other state hazardous waste permits, all references
in the final Permit to tanks, containers, wastes and waste containers imply hazardous.

Note: In addition to the changes to the permit made by Ohio EPA in response to the
Permittee’s comments, Ohio EPA has changed Conditions A.30 and B.26 for
the purpose of removing the reference to guidance documents.

End of Responsiveness Summary














































































































