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CERTIFIED MAIL

September 12, 2005 Re: BP Products North America

EPA ID No: OHD 005 057 542
Ohio 1D No: 03-48-0411
Modified Hazardous Waste Permit

Mr. G. Michael Darr

BP Products North America
P.O. Box 696

Toledo, Ohio 438697-0896

Dear Mr. Darr:

On November 18, 2004, Chio EPA issued a draft Class 3 permit modification to BP
Products North America to implement a site-wide Corrective Action Program which
includes waste removal and/or engineering controls for six (8) waste management
units at the facility. The Class 3 Modification was initiated and will be administered

by Ohio EPA. The Agency received written comments conceming this Class 3
modification application and these comments were addressed in the responsiveness
summary. | have enclosed the final modified Ghio hazardous waste facility instaliation
and operation permit (Permit) that was issued by the director today. Please note that
the modified Permit remains in effect until it is renewed, withdrawn, suspended or
revoked.

You have the right to appeal this Permit decision to the Environmental Review Appeals
Commission (ERAC) no later than 30 days after the public notice (See Chio Revised
Code § 3745.04). You may file your appeal with ERAC at the following address:
Environmental Review Appeals Commission, 309 South Fourth Street, Room 222,
Columbus, Ohio 43215. :

If you file an appeal, you must put it in writing. Your appeal must explain why you are
appealing the action and the grounds you are using for your appeal. You must send a
copy of the appeal to the director of the Ohio Environmental Protection Agency no later
than three (3) days after you file it with ERAC. '
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Mr. G. Michael Darr

BP Products North America
September 12, 2005

Page 2

if you have any questions, please contact Michael Terpinski of Ohio EPA’s Northwest
District Office at (419) 352-8461.

Sincerely,

Gumate £ (UL

Pamela S. Allen, Manager
Regulatory and Information Services
Division of Hazardous Waste Management

cc: Jeremy Carroll/Dennis Deniro, ERAS, DHWM
Harriet Croke, U.S. EPA, Region V
John Pasquarette, NWDO, DHWM
Carol Hester, Chio EPA, PIC

I\USERS\WMtermy\BPProductsNorthAmericaClass3Final9'05.Coverltr.wpd



PUBLIC NOTICE
Lucas County

OHIO EPA ISSUES FINAL MODIFIED HAZARDOUS WASTE PERMIT

On September 12, 2005, Ohio EPA issued a final Class 3 modified Hazardous Waste Facility instailation and
Operation Permit (Permit) to BP Products North America (BP) for its Toledo Refinery at 4001 Cedar Point
Road, Oregon, Ohio 43697-0696. The EPA Identification Number for this facility is OHD005057542.

Why does BP need this modified Permit?

BP Products North America is a permitted hazardous waste facility which manufactures gasoline, low sulfur
diesel fuel, aviation gasoline, turbine fuels, asphalt, coke, liquified petroleum gas (LPG), propylene, carbon
dioxide, and sulfur. BP wishes to implement a site-wide Corrective Action Program which includes waste
removal, engineering controls, and institutional controls for six (6) waste managements units at the facility.
This final permit modification will allow BP to make the requested changes. To issue this final modified permit,
Ohio EPA determined that the proposed Corrective Action meets appropriate standards.

Can | appeal this modified permit?

Yes, if you are an officer of an agency of the state or of a political subdivision, acting in a representative
capacity, or any person who would be aggrieved or adversely affected by this Permit, you have the right to
appeal this permit decision to the Environmental Review Appeals Commission (ERAC).

if 1 decide to appeal this final modified Permit, how and when must { make the appeal?

If you file an appeal, you must put it in writing no later than October 13, 2005. Your appeal must explain why
you are appealing the action and the grounds you are using for your appeal. You must file your appeal,
according to Ohio Revised Code § §3745.04 with ERAC at the following address: Environmental Review
Appeals Commission, 309 South Fourth Street, Room 222, Columbus, Ohio 43215. You must send a copy
of the appeal to the director of Ohio EPA at the following address no later than three (3) days after you file
it with ERAC: Joseph P. Koncelik, Director of Ohio EPA, P.O. Box 1049, Columbus, Ohio 43216-1049.

G:\BPProductsNorthAmerica9'05Class3Final



OHIO E.P.A. o410 ENVIRONMENTAL PROTECTION AGENCY

_ SEP 12 2003 - h1FIED OHIO HAZARDOUS WASTE FACILITY
ZNTERED DIRECTOR'S JOURMSTALLATION AND OPERATION PERMIT

Date of Issuance: September 12, 2005
e Effective Date: September 12, 2005

U.S. EPAID No.: OHD 005 057 542
Ohio Permit No.:  03-48-0411 ‘

Name of Permittee: BP Products North America
Mailing Address: Toledo Refinery
P.O. Box 696

Toledo, Ohio 43697-0696

Facility Location: 4001 Cedar Point Road
Oregon, Ohio 43616

Person to Contact: Mr. G. Michael Darr

This Modified Ohio Hazardous Waste Facility Installation and Operation Permit is issued
pursuant and subject to Section 3734.05(i) of the Ohio Revised Code and Rule 3745-50-
51(D) of the Ohio Administrative Code.

The Ohio Hazardous Waste Facility Installation and Operation Permit with the above-
referenced permit number as issued by the Ohio Environmental Protection Agency and
journalized on May 23, 2002, is hereby incorporated by reference in its entirety, except as
it may be modified herein.

This modification of the permit shall remain in effect until such time as the Ohio Hazardous
Waste Facility Installation and Operation Permit is renewed, modified, withdrawn,
suspended or revoked.

The modified Terms and Conditions of this permit are attached hereto and are
incorporated herein by reference. The modified Terms. and. Conditions supersede and
replace the corresponding pages found in the 3, 2002, renewal perl

/A
/\

~

Jogeph P. Kopdelik/
Director

BP Tol.CMI Direct. ModPage.wpd

F certity this f0 be & true and accurate copy of the *
official document as filed in the records of e Ohiy
En‘vironrpgpu s flodin of ;
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OHIO ENVIRONMENTAL PROTECTION AGENCY
DIVISION OF HAZARDOUS WASTE MANAGEMENT

SUMMARY OF MODIFICATIONS TO HAZARDOUS WASTE
INSTALLATION AND OPERATION PERMIT

BP Products North America, Inc.
U.S. EPA ID#: OHD 005 057 542
Ohio ID #: 03-48-0411

Modification of the Hazardous Waste Facility Installation and Operation Permit will
authorize BP Products North America, Inc. to make the following changes:

Class 3 Modification:

Administration of site-wide corrective measures implementation, including
institutional controls and waste removal and/or engineering controls for waste
management units at the BP North America Toledo Refinery.

ox_summ/EYL.e0
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BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
Page 30 of 62

MODULE E - CORRECTIVE ACTION REQUIREMENTS

Corrective Action Summary

The United States Environmental Protection Agency (U.S. EPA) issued the Permittee a
Resource Conservation and Recovery Act (RCRA) hazardous waste management permit
on December 27, 1988, effective January 30, 1989. As a condition of this permit, U.S.
EPA directed the Permittee to undertake corrective action for releases of hazardous waste
or constituents from Solid Waste Management Units (SWMUs) and Areas of Concern
(AOCs) at the Toledo Refinery as identified in the June 10, 1988, RCRA Facility
Assessment (RFA) report (Jacobs, 1988).

The Permittee submitted a RCRA Facility Investigation (RFI) Workplanto U.S. EPAin April
1989. After several rounds of review, U.S. EPA issued final approval of the RFI Workplan
on February 24, 1999. The Phase | RFl was conducted in April 1999. The Phase | Report
and Phase || Workplan were submitted to U.S. EPA on March 23, 2000. U.S. EPA issued
a Notice of Deficiency (NOD) for these submittals on June 19, 2000. Based upon the
Permittee’'s August 11, 2000 response to this NOD, U.S. EPA issued a Conditional
Approval of the Phase | Report and Phase 1| Workplan on September, 27, 2000. The
Permittee responded to this Conditional Approval on October 26, 2000. The Permittee
submitted a Final Phase | RFI Report and Final Phase Il RFI Workplan to U.S. EPA on
November 21, 2000. U.S. EPA granted approval of these submittals on February 5, 2001.
On August 31, 2001, the Permittee submitted its Phase 1l RFI Report. On February 25,
2002, U.S. EPA granted a conditional approval to the Phase || RFl Report. With one
exception, Ohio EPA agreed with the conditions of U.S. EPA's February 25, 2002
conditional approval. For purposes of the ecological evaluation in Driftmeyer Ditch, Ohio
EPA required that additional sediment sampling be conducted on-site and down stream.
The results of the sediment sampling were submitted in a May 2003 report, and showed
that Driftmeyer Ditch does not pose a risk.

The transition of the corrective action program from the U.S. EPA to Ohio EPA will occur
on the effective date of this renewal permit. Ohio EPA will then assume the over-sight role
for Corrective Action at the facility. Ohio EPA will accept all documents and activities
performed as part of workplans submitted to and approved under US EPA authority prior
to issuance of this permit. Conditional approval of the Permittee’s Final Phase Il Report
was granted by U.S. EPA on February 25, 2002. BP subsequently submitted an RF| report
in March of 2002, and a CMS in April of 2002. On May 10, 2002, U.S. EPA approved both
the RFI report and the CMS. In accordance with Condition E.8, Ohio EPA will review the
CMS and authorize the CMI.

OHIO EPADHWM
$EP 12 2005



BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
Page 31 of 62

E.1 Corrective Action at the Facility
OAC Ruies 3745-50-10 & 3745-55-011

In accordance with OAC Rule 3745-50-10 “waste management unit” means any
discernible unit at which solid waste, hazardous waste, infectious waste (as those
terms are defined in ORC Chapter 3734), construction and demolition debris (as
defined in ORC Chapter 3714), industrial waste or other waste (as those terms are
defined in ORC Chapter 6111), has been placed at any time, irrespective of whether
the unitwas intended for the management of waste or hazardous waste. Such units
include any area at a facility (for the purpose of Corrective Action, facility is defined
as all contiguous property under the control of the owner or operator seeking a
permit under Subtitle C of RCRA) at which wastes have been routinely and
systematically released. U.S. EPA uses the term “solid waste management unit”
to describe the same type of unit. This term and the terms Interim Measure (IM),
RCRA Facility Investigation (RF1), Corrective Measures Study (CMS) and Corrective
Measure Implementation (CMI) are defined in U.S. EPA’s Corrective Action Plan
(CAP)(OSWER Directive 9902.3-2A, May, 1994). Although the term solid waste
management unit is used in the corrective action documents BP submitted to U.S.
EPA pursuant to BP's federal permit, Ohioc EPA will use the term waste
management unit throughout this permit module to identify the same unit.

The Permittee must institute Corrective Action, as necessary to protect human
health and the environment, for all releases of hazardous wastes or hazardous
constituents from any waste management units (WMUs) at the Facility, regardiess
of the time at which waste was placed in such units.

The Permittee shall perform ground water investigation and monitoring as
necessary in order to fulfill the requirements of OAC Rule 3745-55-011.

E.2 Corrective Action Beyond the Facility Boundary
OAC Rules 3745-55-011

The Permittee must implement Corrective Actions beyond the Facility property
boundary, where necessary to protect human health and the environment, unless
the Permittee demonstrates to the satisfaction of Ohio EPA that, despite the
Permittee's best efforts, the Permittee was unable to obtain the necessary
permission to undertake such actions. The Permittee is not relieved of all
responsibility to clean up a release that has migrated beyond the Facility boundary
where off-site access is denied. On-site measures to address such releases will be
addressed under the RFI, CMS, and CMI phases, as determined to be necessary,
on a case-by-case basis.

OHIO EPADHWM
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BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
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E.3 Identification of SWMUs
OAC Rules 3745-50-44(d) & 3745-55-011

The RFA and VSI conducted on March 28 and 29, 1988, identified fifty-four (54)
SWMUs and fourteen (14) AOCs.

A visual representation of the SWMUs and AOCs may be found in Figure 1-2 of BP

Products North America, Toledo Refinery's RCRA Facility Investigation: Task 3
Work Plan.

E.4 Reserved.

ES REIl
OAC Rule 3745-55-011

The Permittee is currently conducting an RFI to thoroughly evaluate the nature and
extent of the release of hazardous wastes and hazardous constituents from all
applicable WMUs identified in Condition E.3. above and Condition E.10. The major
tasks and required submittal dates are shown below. The scope of work for each
of the tasks is found in Attachment 1 (Ohio EPA’s CAP).

(a) RFIWorkplan

In case of a newly discovered waste management unit, the Permittee shall
submit a written RF1 Workplan to Ohio EPA on a time frame established by
Ohio EPA.

(1)  If necessary, Ohio EPA shall provide written comments on the RFI
Workplan to the Permittee.

(2)  Within forty-five (45) days of receipt of Ohio EPA’s comments, the
Permittee shall submit either an amended or new RFI Workplan that
incorporates Ohio EPA’s comments.

(3) Ohio EPA shall approve or modify and approve, in writing, the
amended or new RFI Workplan. The RFI Workplan, as approved or
as modified and approved, shall be incorporated into this permit and
become an enforceable condition of this permit. Subsequent changes
to the approved RFI Workplan must be authorized by Ohio EPA.

(b)  REl Implementation
OHiO EPADHWM
SEP 12 2005



BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
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The Permittee shall implement the RFI Workplan according to the terms and
schedule in the approved RFI Workpian.

(c) REFI Final Report

The Permittee shall submit an RFI Final Report to Ohio EPA. The RFI Final
Report shall describe the procedures, methods, and results of the RFI. The
Final Report must contain adequate information to support further decisions
concerning corrective action at the Facility.

(1)  If necessary, Ohio EPA shall provide written comments on the RFI
Report to the Permittee. If Ohio EPA has no comments, the
Permittee shall receive an approval, in writing, for the RFI Report.

(2)  Within 45 days of receipt of Ohio EPA’'s comments, the Permittee
shall submit either an amended or new RFI| Report that incorporates
Ohio EPA’s comments.

(3) Ohio EPA shall approve or modify and approve, in writing, the
amended or new RFIl Report. The RF| Report, as approved or as
modified and approved, shall be incorporated into this permit and
become an enforceable condition of this permit. Subsequent changes
to the approved RFI Report must be authorized by Ohio EPA.

E.6 Reserved.
E.7 Determination of No Further Action
(@) Permit Modification

Based on the results of the completed RFI and other relevant information,
the Permittee may submit an application to Ohio EPA for a Class 3 permit
modification under OAC Rule 3745-50-51 to terminate the Corrective Action
tasks of the Schedule of Compliance. Other tasks identified in the Schedule
of Compliance shall remain in effect. This permit modification application
must conclusively demonstrate that there are no releases of hazardous
waste or constituents from WMUSs at the Facility that pose a threat to human
health and the environment.

If, based upon review of the Permittee's request for a permit modification, the
results of the completed RFI, and other information, including comments

OHIO EPADHWM
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BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
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received during the initial (60-day) public comment period required for Class
3 permit modifications, Ohio EPA determines that releases or suspected
releases which were investigated either are nonexistent or do not pose a
threat to human health and the environment, Ohio EPA will approve the
requested modification.

(b)  Periodic Monitoring

A determination of no further action shall not precilude Ohio EPA from
requiring continued or periodic monitoring of air, soil, ground water, or
surface water, if necessary to protect human health and the environment
when site-specific circumstances indicate that potential or actual releases of
hazardous wastse or constituents are likely to occur.

(c)  Eurther Investigations

A determination of no further action shall not preciude Ohio EPA from
requiring further investigations, studies, or remediation at a later date, if new
information or subsequent analysis indicates that a release or likelihood of
a release from a WMU at the Facility is likely to pose a threat to human
health or the environment. In such a case, Ohio EPA shall initiate a
modification to the terms of the permit to rescind the determination made in
accordance with Permit Condition E.5.a. Additionally, in the event Ohio EPA
determines that there is insufficient information on which to base a
determination, the Permittee, upon notification, is required to perform
additional investigations as needed.

E.8 Cormractive Measures Study (CMS)

if Ohio EPA determines, based on the results of the RF|I and any other relevant
information, that corrective measures are necessary, Ohio EPA will notify the
Permittee in writing that the Permittee shall conduct a CMS either as described
below or as described in Ohio EPA's notification to the Permittee. The purpose of
the CMS will be to develop and evaluate the corrective action altematives and to
outline one or more alternative corrective measures that will satisfy the performance

objectives specified by Ohio EPA.
(@ CMS Workplan
The Permittee shail submit a written CMS Workplan to Ohio EPA within 90

OHIO EPADHWa!
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BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
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(b)

()

days from the notification by Ohio EPA of the requirement to conducta CMS. .

(1)  If necessary, Ohio EPA shall provide written comments on the CMS
Workplan to the Permittee. If Ohio EPA has no comments, the
Permittee shall receive an approval, in writing, for the CMS Workplan.

(2)  Within 45 days of receipt of Ohio EPA’s comments, the Permittee
shall submit either an amended or new CMS Workplan that
incorporates Ohio EPA’s comments.

(3) Ohio EPA shall approve or modify and approve, in writing, the
amended or new CMS Workplan. The CMS Workplan, as approved
or as modified and approved, shall be incorporated into this permit
and become an enforceable condition of this permit. Subsequent
changes to the approved CMS Workplan must be authorized by Ohio
EPA.

CMS Workplan Implementation

The Permittee shall implement the CMS Workplan according to the terms
and schedule in the approved CMS Workplan.

CMS Final Report

Within 80 days after the completion of the CMS, the Permittee shall submit
a CMS Final Report to Ohio EPA. The CMS Final Report shall summarize

the results of the investigations for each remedy studied and must include an
evaluation of each remedial alternative.

(1)  if necessary, Ohio EPA shall provide written comments on the CMS
Report to the Permittee. If Ohio EPA has no comments, the
Permittee shall receive an approval, in writing, for the CMS Report.

(2)  Within 45 days of receipt of Ohio EPA’'s comments, the Permittee
shall submit either an amended or new CMS Report that incorporates
Ohio EPA’s comments.

(3) Ohio EPA shall approve or modify and approve, in writing, the
amended or new CMS Report. The CMS Report, as approved or as
modified and approved, shall be incorporated into this permit and

OHIO EPADHWM
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become an enforceable condition of this permit. Subsequent changes
to the approved CMS Report must be authorized by Ohio EPA.

E9 CMI
The Permittee shall submit a written Corrective Measures Implementation
Conceptual Work Plan (CMICWP) within sixty (60) days of the effective date of this
permit modification. If necessary, Ohio EPA shall provide written comments on the
CMICWP to the Permittee. Within thirty (30) days of receipt of Ohio EPA’s
comments, the Permittee shall submit either an amended or new CMICWP that
incorporates Ohio EPA’'s comments.

Based on the results of the CMS for a newly discovered waste management unit,
the Permittee shall implement one or more of the Corrective Measures authorized
by Ohio EPA. Ohio EPA will select a Corrective Measure for implementation based
on the following factors: The Corrective Measure selected forimplementation must:
(1) be protective of human health and the environment; (2) attain media cleanup
standards; (3) control the sources of releases so as to reduce or eliminate further
releases of hazardous wastes (including hazardous constituents); and (4) comply
with ail applicable standards for management of wastes.

If two or more of the Corrective Measures studied meet the threshold criteria set out
above, Ohio EPA will authorize the Corrective Measures Implementation by
considering remedy selection factors including: (1) long-term reliability and
effectiveness; (2) the degree to which the Corrective Measure will reduce the
toxicity, mobility or volume of contamination (3) the Corrective Measure's short-term
effectiveness; (4) the Corrective Measure's implementability; and (5) the relative
cost associated with the alternative.

In authorizing the proposed Corrective Measures, Ohio EPA may also consider such
other factors as may be presented by site-specific conditions. The corrective
measures described below are for the SWMUs identified in Condition E.3.

(a) Corrective Action Objectives

The corrective action objectives the Permittee is required to meet are based
on information gathered during previous investigations and are intended to
protect human health and the environment. These objectives focus on
shallow ground water, surface soil and subsurface soil contamination
identified at the facility.

OH1O EPRDHWA
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(1)

Based on the results of the RCRA Facility Investigation (RFI), Human
Health Risk Assessment (HHRA), and Ecological Risk Assessment
(ERA), Media Cleanup Standards (MCSs) were developed to help
determine the specific areas of the facility that require corrective
measures. A MCS is defined as a medium-specific, health- and
environment-based contaminant concentration determined to be
protective of human health and the environment. Table 1 presents
the criteria upon which the action levels for each medium were based.
Tables 2 and 3 present the MCSs for soil and ground water,

respectively.

Medium

Action Level Criteria

Ground water

+ US.EPAMCLs

* Risk-based action levels based on HHRA results

Soil

» U.S. EPA Region 9 Industrial Preliminary Remediation Goals
« Risk-based action levels based on HHRA results

MCS (milligram per kilogram)

CcocC

Benzene 1.5

Toluene 520

Xylene 210

Benzo(a)pyrene 0.29
Benzo(a)anthracene 29

Benzo(b)fluoranthene 29

Indeno(1,2,3-cd)pyrene 2.9

Dibenz(a,h)anthracene 0.361
Quinoline 0.21

Arsenic 13.8
Chromium 450

Lead 750

QHIQ EPADHWM
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Aceﬁéphthene Mw

0.005
Carbon disulfide 1.0
Chlorobenzene 0.1
Chloroethane 0.0046
Chloroform 0.16
1,2-Dichloroethane 0.005
1,1-Dichloroethylene 0.007
1,4-Dioxane 0.0061
Ethylbenzene 0.7
Ethylene dibromide 0.00005
Methyl ethyl ketone 1.9
Styrene 0.1
Toluene 1.0
1,1,1-Trichloroethane 0.2
Trichloroethene 0.005
Tetrachloroethene 0.005
Vinyl chloride 0.002
Xylenes (total) 10.0

037

Anthracene 1.8
Benzo(a)anthracene 0.000092
Benzo(b)fluoranthene 0.000095
Benzo(k)fluoranthene 0.000092
Benzo(a)pyrene 0.0002
Bis(2-ethylhexyl)phthalate 0.006
Chrysene 0.0092
Dibenz(a,h)anthracene 0.000097
Di-n-butyl phthalate 3.6
1,2-Dichlorobenzene 0.6
1,3-Dichlorobenzene 0.0055
1,4-Dichlorobenzene 0.075

OHIO EPADHWM
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‘Meta

Antirﬁony

"Diethyl phthalate 29
2,4-Dimethylphenol 0.73
Dimethyl phthalate 360
2,4-Dinitrophenol 0.073
Fluoranthene 15
Fluorene 0.24
Indeno(1,2,3-cd)pyrene 0.000092
Methyl tertiary butyl ether 0.02
Naphthalene 0.0062
4-Nitrophenol 0.29
Phenanthrene 0.00075
Phenol 220
Pyrene 0.18
Pyridine 0.036

0.006
Arsenic 0.01
Barium 2.0
Beryllium 0.004
Cadmium 0.005
Chromium (total) 0.1
Cobalt 2.2
Cyanide 0.2
Lead 0.015
Mercury 0.002
Nickel 0.73
Selenium 0.05
Silver 0.18
Vanadium 0.26
Zinc 11.0

(2)  After implementing corrective measures for soils, samples will be
collected, if necessary and applicable, to determine if contaminants
are present at levels above the MCSs. Corrective measures for soil
and soil sampling will be in accordance with the approved Corrective
Measures Implementation Conceptual Work Plan (see Condition E.9).

©H(O EPADHWM
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If contaminants are present at levels above the MCSs, a post-
remedial risk evaluation will be conducted. If contaminant levels do
not exceed MCSs, but there are multiple contaminants whose
aggregate risk may be unacceptable, a post-remediation risk
assessment will be performed. If the post-remedial risk evaluation
shows that the contaminant concentrations pose a risk above Ohio
EPA’s acceptable cancer risk level of 10”° or acceptable Hazard Index
of less than 1 for non-carcinogens, further corrective measures will be
implemented. However, if the post-remedial risk evaluation shows
that the contaminant concentrations do not pose unacceptable risks,
no further corrective measures will be implemented.

(b) Selected Remedies

Based on the results of the completed RFI and the establishment of facility-
wide institutional controls (Condition E.9(b)), Ohio EPA has determined that
the SWMUs and AOCs listed below do not pose a threat to human health
and the environment. Therefore, these SWMUs and AOCs do not require
further action.

SWMU 3  Tetraethyl Lead Contaminated Valves

SWMU 4 Filled Cooling Tower Base

SWMU 10  South Stormwater Pond

SWMU 31 Leaded Sludge Weathering Pad

SWMU 34 Hazardous Container Storage Area

SWMU 35 Oily Ditch

AOC L Underground Storage Tank (UST) 1 Area, Gasoline
Dispensing Area

AOC M UST 2 Area, Control Laboratory Area

AOCN UST 3 & 4 Area, Gasoline Blending Area.

The human health risk assessment and ecological risk assessment
performed during the RFI concluded that several SWMUs pose unacceptable
potential risk to human health and/or the ecological receptors.

The human health risk assessment assumed industrial land use for the
SWMUs. Institutional controls are required to ensure that site-wide land use
remains industrial until such time when risk values for unrestricted land use
are achieved. Under this permit, the institutional controls will consist of
measures that limit the future use of the property in a manner that is
consistent with the risk values for the site. This will be accomplished through

ONIO EPA DHWM
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one or more environmental covenants. An environmental covenant, as set
forth in ORC §5301.80 through §5301.92, is a written agreement between
Ohio EPA and the property owner arising under an environmental response
project that imposes activity and/or use limitations on specific portions of a
site. The environmental covenant(s) must be filed with the County Recorder
in accordance with state law governing recording and priority of interest in
real property. The environmental covenant(s) will run with the land and be
binding upon a future property owner should the property be sold.
Monitoring the property owner’s adherence to the environmental covenant(s)
will help to ensure continued protection of human health and the
environment. A violation of the environmental covenant(s) is enforceable by
Ohio EPA. The environmental covenant(s) cannot be amended or
terminated without the consent of Ohio EPA.

(1)  The Permittee must supply Ohio EPA with a legal description of each
parcel to be restricted by an environmental covenant, and a list of all
encumbrances on each parcel. In order to complete the
environmental covenant(s), the Permittee must be prepared to enter
into good faith negotiations with Ohio EPA at least ninety (90) days
prior to the projected filing date for the covenant(s).

(2)  The Permittee mustfinalize and record the environmental covenant(s)
prior to submitting the Corrective Measures Completion Report
required by Condition E.9(e). A file and date stamped copy of the
environmental covenant(s) must be included in the Corrective
Measures Completion Report.

(3)  Within forty-five (45) days of the effective date of this modified Permit,
the Permittee shall submit to the Ohio EPA a description of its policies
and procedures for (a) providing a notice of hazards to those
performing work in areas that pose unacceptable risk due to wastes
left in place; and (b) protecting its workers from the hazards.

(4) Inaccordance with the watershed approach for Otter Creek described .
in the Permittee’s Otter Creek Problem Formulation (Phase | RFI
Final Report, dated November 2000), the Permittee shall submit an
annual report by May 1 of each year describing (1) the Permittee’s
level of support and participation in the watershed partnership; (2) the
partnership’s progress toward achieving the use attainment standards
(OAC Rules 3745-1-01 and 3745-1-07) and restoration of beneficial
use in Otter Creek; and (3) a summary of projects scheduled that are

OHIO EPA DHWM
SEP 12 2005



BP Products North America, Toledo Refinery
Hazardous Waste Permit Class 3 Modification
Page 38D of 62

designed to achieve the partnership’s goals for Otter Creek. The
Permittee shall continue to have Corrective Action responsibility to the
extent that the Permitee is subject to this Permit.

(¢)  Specific Remedies

Specific remedies for individual SWMUs, SWMU Groups, and Areas of
Concern at the facility are summarized below. These remedies shall be
implemented in accordance with the CMICWP to be submitted in accordance
with Permit Condition E.9 and as approved by Ohio EPA.

(1)  SWMU 1-Chemfix Landfill: ecological cover; environmental covenant
[see Conditions E.9(b) and E.9(e)(1)]; notice of hazards present and
worker protection when excavation work is performed; explanation of
low-frequency site worker risk scenario.

(20 SWMU 10 - South Pond: selective excavation and disposal of
contaminated sediment and soil; environmental covenant [see
Conditions E.S(b) and E.9(e)(1)].

(3) SWMU 14 - Acid Sludge Pits: selective excavation and disposal of
contaminated soil and sludge; environmental covenant [see
Conditions E.9(b) and E.S8(e)(1)].

(4) SWMU 16 - North Tank Field LTU: environmental covenant [see
Conditions E.9(b) and E.9(e)(1)]; maintenance of 2 feet of clean soil
over SWMU.

(5) SWMU 17 - LTU 2: ecological cover; environmental covenant [see
Conditions E.9(b) and E.9(e)(1)].

6) SWMU 36 - LTUs 3 through 6: ecological cover; environmental
covenant [see Conditions E.9(b) and E.9(e)(1)].

(7)  SWMU 37 - Process Refinery Sewers: investigate thermal infrared
radiation survey anomalies and repair sewers if necessary;
environmental covenant [see Conditions E.9(b) and E.9(e)(1)].

(8) SWMU 54 - Pure Oil Refinery: selective excavation and disposal of
contaminated soil, removal of water from pit; demolition of structures;
characterize and remove or treat underlying soil if necessary;
environmental covenant [see Conditions E.9(b) and E.9(e)(1)].

OHIO EPA DHWiA
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(9) SWMU Group A: environmental covenant [see Conditions E.9(b) and
E.9(e)(1)]; notice of hazards present and worker protection when
excavation work is performed.
(10) AOC C-Tank Farms: environmental covenant [see Conditions E.9(b)
and E.9(e)(1)]; notice of hazards present and worker protection when
excavation work is performed at Tank 152.
(d) Progress Reports
The Permittee shall submit monthly progress reports to Ohio EPA by the
12th of the month.
(e) Corrective Measures Completion Report

Within forty-five (45) days of completion of corrective measures
implementation, the Permittee shall submit to Ohio EPA a Corrective
Measures (CM) Completion Report and Operation and Maintenance (O&M)
Plan.

(1)  Prior to the Permittee’s submittal of the CM Completion Report to
Ohio EPA, the Permittee must finalize and record the environmental
covenant(s) required by Condition E.9(b). A file and date-stamped
copy of the environmental covenant(s) must be included in the CM
Completion Report.

(2)  If necessary, Ohio EPA shall provide written comments on the CM
Compiletion Report and O&M Plan to the Permittee.

(3)  Within forty-five (45) days of receipt of Ohio EPA’s comments, the
Permittee shall submit either an amended or new CM Completion
Report and O&M Plan.

(4) Ohio EPA shall approve or modify and approve, in writing, the
amended or new CM Completion Report and O&M Plan. The CM
Completion Report and O&M Plan, as approved or as modified and
approved, shall be incorporated into this permit and become an
enforceable condition of this permit. Subsequent changes to the
approved CM Completion Report and O&M Plan must be authorized

by Ohio EPA.
OHIO EPA DHWM
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) Permit Modification
In case of a newly discovered waste management unit that requires
corrective measures, Ohio EPA will initiate a permit modification, as provided
by OAC Rule 3745-50-51 to require implementation of the corrective
measures authorized.

The Permittee shall not implement the corrective measure until the permit is
modified pursuant to OAC Rule 3745-50-51.

(9)  Einancial Assurance
OAC Rule 3745-55-011

As part of the modification of this permit to incorporate CMI, the Permittee

shall provide financial assurance in the amount necessary to implement the
corrective measures as required by OAC Rule 3745-55-011 (b) and (c).

E.10 Newly ldentified SWMUs or Releases
OAC Rule 3745-55-011

(@) General Information

The Permittee shall submit to Ohio EPA, within 30 days of discovery, the
following information regarding any new WMU identified at the Facility:

() the location of the unit on the site topographic map;
(ii) designation of the type of unit;

(i)  general dimensions and structural description (supply any available
drawings);

(iv)  when the unit was operated; and
(v)  specifications of all wastes that have been managed at the unit.
(b) Release Information

The Permittee shall submit to Ohio EPA, within 30 days of discovery, all
available information pertaining to any release of hazardous wastes or

OHIQ EPADHWM
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E.11

E.12

E.13

hazardous constituents from any new or existing WMU.

Corrective Action for Newly Identified SWMUs and Releases
OAC Rule 3745-55-011

The Permittee shall submit a written RCRA Facility Investigation Workplan to Ohio
EPA upon a time frame established in written notification by Ohio EPA that further
investigations or corrective measures are necessary.

Further investigations or corrective measures will be established by Ohio EPA.

Permittee shall make such submittal in accordance with time frames established by
Ohio EPA.

Documents Requiring Professional Engineer Stamp
ORC 4733.01

Preparation of the following Corrective Action documents constitutes the "practice
of engineering" as defined by ORC 4733.01:

Final Interim Measures Report

Corrective Measures Final Design

Corrective Measures Construction Completion Report

Corrective Measures Attainment of Groundwater Performance Standards Report
Corrective Measures Completion of Work Report

As such, the Permittee must ensure that these documents, as submitted to Ohio
EPA, are stamped by a Professional Engineer licensed to practice in the State of
Ohio.

Schedule of Submittals

The Permittee will provide Ohio EPA with the following items according to the
schedule below:

OHIO EPA DHWM
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Corrective Measures implementation
‘Conceptual Work Plan

60 days after effective date of permit
modification

Policies and procedures for notice of hazards
to excavation workers and protecting workers

45 days after effective date of permit
modification

Report of progress toward achieving use
attainment standard for Otter Creek

May 1 of each year

Finalize and record environmental covenant

Prior to submittal of Corrective Measures
Completion Report

Corrective Measures Completion Report

45 days after completion of corrective
measures

Progress reports

Monthly, by the 12" of each month

I\USERSWsaveile\Jeri's PERMITTING STAFF FACILITY FOLDERS\Deniro\BP-Toledo Aug 2005\Final C3 Mod E page 30 of 62.wpd
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MODULE G - POST-CLOSURE CARE

G.1  Module Highlights
This section is applicable to units with in-place closure approval by Ohio EPA. The

following units may be subject to post-closure care:

North Stormwater Pond

A surface impoundment that received wastewater that was characteristically
hazardous because of benzene (D018) content. The pond contains primary sludge
(FO37), which is a listed hazardous waste. The unit ceased operation March 29,
1994, and will require thirty years of post-closure monitoring.

G.2. Unit Identification

The Permittee shall provide post-closure care for the following hazardous waste
management units upon completion of the closure requirements as found in this
Permit and OAC Chapter 55, subject to the terms and conditions of this permit, and
as described as follows:

Sy Gothigae

Surface North Stormwater | 19,000 yd® Wastewaters D018, FO37
Impoundment Pond

Final C3 Mod G page 56.wpd
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Responsiveness Summary For Comments Received on
BP Products North America Inc. Toledo Refinery
Draft Class 3 Modified Ohio Hazardous Waste Facility
Installation and Operation Permit
Ohio Permit Number 03-48-0411

Background

On November 18, 2004, Ohio EPA issued a draft Class 3 modified Hazardous Waste
Installation and Operation Permit (Permit) to BP Products North America Inc. forits Toledo
Refinery at 4001 Cedar Point Road, Oregon, Ohio. The U.S. EPA Identification Number
for the facility is OHD005057542. The written comment period for the draft Permit began
on November 19, 2004, and ended on January 31, 2005. The comments received by Ohio
EPA are presented below, along with the Agency’s responses to the comments.

Allcomments listed below are written verbatim from the corresponding entity’s comments.

Commenter #1: BP Products North America Inc.

1.

Comment Received:

“E.1 Corrective Action at the Facility:

This condition states that “... the Permittee shall annually monitor wells S-10 for
arsenic and S-23 and S-24 for 2,4 dimethyiphenol, 2-methylnaphthalene, phenol,
naphthalene, benzene, ethylbenzene, and xylene per the sampling and analytical
methods described in the Interim Status Ground-Water Detection Monitoring Flan
for the Bedrock Aquifer and Shallow Saturated Zone BP Toledo, Ohjo Refinery,
Eagon & Associates, June 25, 1999. The Permittee shall perform this monitoring
until the conclusion of the RFI process.”

BP Comments: The RFI process was completed and approved in 2002 and as a
result, the referenced sampling is no longer conducted. Furthermore, the
groundwater plan referenced in this section is obsolete and has been replaced
through a prior permit modification. The current version of the sampling plan does
not contain reference to the aforementioned wells or the sampling of those wells.
The wording is an historical artifact and to prevent confusion should be removed -
from the permit.”

Response:

Ohio EPA agrees with the comment and has removed the statement cited above
from the Permit.
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2. Comment Received:
“E.9 CMI

(a) Corrective Measures Objectives

(2) BP Comments: This condition should be revised to indicate that “[a]fter
implementing corrective measures for soils, samples will be collected, if

necessary and applicable, to determine if contaminants are present above the

MCSs”. The collection of soil samples may or may not be necessary or
applicable in all scenarios. For example, post corrective measure soil
sampling would not be necessary or applicable if the corrective measure
selected was a cap or engineered barrier. The necessity or applicability of soil
sampling will be determined in the Corrective Implementation Workplan.”

2. Response:

Ohio EPA agrees with the comment and has revised the Permit condition
accordingly.

3. Comment Received:

“(b) Selected Remedies

(3) This condition states that“[  iJn accordance with the approach for
corrective measures described in the Pemnittee’s Otter Creek Problem
Formulation (Phase | RFI Final Report, dated November 2000) the Permittee
shall submit an annual report by May 1 of each year describing its progress
toward achieving the use attainment standard (OAC 3745-1-01 and 3745-1-
07) and the restoration of beneficial use impairments (BUI) (sic) in Otter
Creek. The report shall include but not be limited to (1) a summary of
projects completed and projects scheduled that are designed to achieve
Otter Creek’s use attainment standard and restoration of BUIs (sic); and (2)
the Permittee’s level of participation and support of the organizations that are
pursuing achievement of the use attainment standard and restoration of BUls
(sic) in Otter Creek.

BP Comments: BP objects to this condition as inappropriate and beyond
the scope of the permit. The proposed condition is not reflective of the
conclusions presented in either the U.S. EPA approved RCRA Facility
Investigation or Corrective Measure Study. Ohio EPA incorrectly indicates
that corrective measures were presented in the Otter Creek Problem
Formulation. No corrective measures for Otter Creek were presented in that
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document. In fact, based on the Phase | RFI Report of which the Problem
Formulation was an appendix, Otter Creek was eliminated from future
consideration in subsequent phases of the RFI and not included in the
Corrective Measures Study (CMS). Consequently, no corrective measures
for Otter Creek were included in the CMS approved by U.S. EPA.

The Otter Creek Problem Formulation summarized that: (1) existing data (not
collected as part of the RFI) from the creek indicated that ecological
resources are exposed to high risk and impacts have occurred throughout
the entire creek length; (2) BP Toledo Refinery is located nearly at the
downstream end of the creek and (3) no uniquely site-related COPCs that
could be solely attributed to the BP Toledo Refinery can be distinguished
from the ubiquitous contamination in the downstream AOI . Based on this
information, it was recommended that Otter Creek not be included in the RFI,
but rather continue to be addressed as part of the Maumee River RAP.

While the Permittee is an active participating partner in the RAP for the
Maumee River that includes Otter Creek, the Permittee does not have direct
control over projects undertaken by this group or the direction of this
organization. As such, inclusion of this permit condition is inappropriate.
Furthermore, the condition is vague, ambiguous, lacks sufficient support in
the administrative record and does not satisfactorily define how compliance
will be achieved. This condition should be removed from the permit.”

3. Response:

Ohio EPA records show that the BP Toledo Refinery has had historical routine and
intermittent releases to Otter Creek. Under OAC Rules 3745-54-101 and 3745-50-
40(D)(6), the impacts of the releases must be addressed as necessary to protect
human health and the environment. However, given the ubiquitous contamination
in Otter Creek and the number and long history of industrial dischargers to the
waterway, it is impractical to assign risk and apportion responsibility for the impacts
amongst the dischargers. Consequently, Ohio EPA supports the watershed
approach to addressing impacts to Otter Creek through local watershed groups
such as the Maumee River Remedial Action Plan (Maumee RAP) and the Duck and
Otter Creeks Partnership. The Agency appreciates the Permittee’s former
participation in the Maumee RAP and current participation in the Duck and Otter
Creeks Partnership. Ohio EPA also appreciates the Permittee’s innovative
approach to this problem.

The intent of Permit Condition E.9(b)(3) is to have the Permittee submit an annual
report to Ohio EPA summarizing its participation in local watershed groups and the
progress toward achieving Ohio’s aquatic life use attainment standards (OAC Rule
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3745-1-07) for the waterway and restoration of beneficial uses for the Maumee Area
of Concern (Great Lakes Water Quality Agreement Annex 2). Ohio EPA disagrees
with the comment’s contention regarding evaluation of compliance with the condition
- simply put, compliance is achieved if the Permittee submits the required
information by the annual deadline. The Agency does not presume to think the
Permittee will have direct control over watershed-wide activities, but the Permittee
should be able to report on those activities on an annual basis. Ohio EPA plans to
take the same watershed-based approach with the other permitted hazardous waste
facility in the watershed.

Onhio EPA agrees that although the Otter Creek Probiem Formulation prepared as
part of the Phase | RFl proposed that the waterway continue to be addressed
through the Maumee River RAP, it did not describe the proposal as an approach for
corrective measures. Ohio EPA has revised the permit condition as follows:

“In accordance with the watershed approach for Otter Creek described in the
Permittee's Otter Creek Problem Formuiation (Phase | RFI Final Report,
dated November 2000), the Permittee shall submit an annual report by May
1 of each year describing (1) the Permittee’s level of support and
participation in the watershed partnership; (2) the partnership’'s progress
toward achieving the use attainment standards (OAC 3745-1-01 and 3745-1-
07) and restoration of beneficial use in Otter Creek; and (3) a summary of
projects scheduled that are designed to achieve the partnership’s goals for
Otter Creek. The Permittee shall continue to have Corrective Action
responsibility to the extent that the Permitee is subject to this Permit.”

4. Comment Received:
“(c) Specific Remedies

(2) SWMU 7- Jake’s Lake: The condition states that a use restriction and
explanation of low frequency site worker risk scenario as the corrective
measures...shall be implemented in accordance with the CMICWRP to be
submitted in accordance with Permit Condition E.9 and as approved by Ohio
EPA.
BP Comments: This condition should be removed from the permit. Jake's
Lake (SWMU 7), which was also a regulated unit, was closed in accordance
with Ohio EPA regulations. The type of closure completed at Jake’s Lake
was an industrial risk-based clean closure and in accordance with the
approved closure plan, use restrictions were placed on the parcel and filed
with the Lucas County Recorder's Office on June 23, 2004. In addition, on
June 10, 2004 Director’s Final Findings and Orders were issued covering
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the implementation and maintenance of the use restrictions. Following the
completion and certification of final closure Jake's Lake was removed from
the permit (Hazardous Waste Permit Class 1A Approval, dated December
14, 2004). Considering that RCRA closure obligations have been fulfilled
for this unit and that use restrictions have been put in place, additional
remedial requirements as part of corrective action would be redundant and
are unnecessary and inconsistent with Ohio’s closure standards.”

4. Response:

Ohio EPA concurs with the comment and has removed Jake's Lake from Condition
E.9(c) of the Permit.

5. Comment Received:

“(5) SWMU 17 LTU 2 This condition states that the specific remedy for LTU 2 is
an ecological cover. BP_ Comment: Ohio EPA’s draft permit fails to reconcile
inclusion of the proposed corrective measure for this unit with existing post-closure
obligations contained in module G.2 of the permit. To resolve the conflict between
the post closure obligations pertaining to SWMU 17 (Land Treatment Unit 2) or
Land Treatment Farm 2 as referenced in Condition G.2 and the corrective action
obligations contained in Module E, the permit should be revised to indicate that
closure and post- closure requirements for this unit will be addressed through
corrective action. In addition, references to post-closure requirements for Land
Treatment Unit 2 should be removed from Module G.”

5. Response:

Ohio EPA intended that the closure and post-closure requirements for SWMU 17
would be addressed through the Permittee’s Corrective Action obligations.
Consequently, references to SWMU 17 have been removed from Permit Module
G - Post-Closure Care.

6. Comment Received:

“(6) SWMU 36 LTU 3: This condition states that the specific remedy for LTU 3 is
an ecological cover. BP Comments: Ohio EPA’s draft permit fails to reconcile
inclusion of the proposed corrective measure for this unit with existing post-closure
obligations contained in module G.2 of the permit. To resolve the conflict between
the post closure obligations pertaining to SWMU 36 (Land Treatment Unit 3) or
Land Treatment Farm 3 as referenced in Condition G.2 and the corrective action
obligations contained in Module E, the permit should be revised to indicate that
closure and post closure requirements for this unit will be addressed through
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corrective action. In addition, references to post-closure requirements for Land
Treatment Unit 3 should be removed from Module G.”

6. Response:

Ohio EPA intended that the closure and post-closure requirements for SWMU 36
would be addressed through the Permittee’s Corrective Action obligations.
Consequently, references to SWMU 36 have been removed from Permit Module
G - Post-Closure Care.

7. Comment Received:

“(7) SWMU 37 - Process Refinery Sewers: This condition states that a use
restriction shall be implemented. BP_Comments: It is unciear how Ohio EPA
envisions that a use restriction can be implemented on a sewer system. Moreover,
no data currently exists to suggest that any conditions exist that would present an
unacceptable risk to human health or the environment that would necessitate the
consideration of a use restriction. Finally, upon completion of the Permittee’s
corrective action obligations, the entire facility will be subject to industrial purpose
land use restrictions. Therefore, the reference to a use restriction for SWMU 37
should be removed from the pemmit.”

7. Response:

Ohio EPA intended the use restriction in Permit Condition E.9(c)(7) to reference a
facility-wide restriction that would apply to the land on which the sewers are
located, not to the sewers themselves. Since issuance of the draft Permit, Ohio’s
Uniform Environmental Covenants Act has become effective. Consequently,
Permit Condition E.9(b)(1), which addressed the facility-wide use restriction, has
been revised to reflect the new environmental covenants legislation. The revised
language for Condition E.9(b) is as foliows:

“The human health risk assessment assumed industrial land use for the
SWMuUs. Institutional controls are required to ensure that site-wide land use
remains industrial until such time when risk values for unrestricted land use
are achieved. Under this permit, the institutional controls will consist of
measures that limit the future use of the property in a manner that is
consistent with the risk values for the site. This will be accomplished
through one or more environmental covenants. An environmental covenant,
as set forth in Ohio Revised Code (ORC) §5301.80 through §5301.92, is
a written agreement between Ohio EPA and the property owner arising
under an environmental response project that imposes activity and/or use
limitations on specific portions of a site. The environmental covenant(s)
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must be filed with the County Recorder in accordance with state law
governing recording and priority of interest in real property. The
environmental covenant(s) will run with the land and be binding upon a
future property owner should the property be sold. Monitoring the property
owner's adherence to the environmental covenant(s) will help to ensure
continued protection of human health and the environment. A violation of
the environmental covenant is enforceable by Ohio EPA. The
environmental covenant(s) cannot be amended or terminated without the
consent of Ohio EPA.

(1)  The Permittee must supply Ohio EPA with a legal description of each
parcel to be restricted by an environmental covenant, and a list of all
encumbrances on each parcel. In order to complete the
environmental covenant(s), the Permittee must be prepared to enter
into good faith negotiations with Ohio EPA at least ninety (90) days
prior to the projected filing date for the covenant(s).

(2) The Permittee must finalize and record the environmental
covenanti(s) prior to submitting the Corrective Measures Completion
Report required by Condition £.9(e). A file and date stamped copy
of the environmental covenant(s) must be included in the Corrective
Measures Completion Report.”

Ohio EPA also has revised Condition E.9(c)(7) to clarify that the
environmental covenant for SWMU 37 refers to the facility-wide
environmental covenant described in Condition E.9(b). A reference to
Condition E.9(b) also has been added to the summaries of the specific
remedies for the other SWMUs listed in Condition E.9(c).

8. Comment Received:

“E.12 Documents Requiring a Professional Engineers Stamp

This condition states that preparation various Corrective Action documents
constituents the “practice of engineering” as defined by ORC 4733.01 and therefore
must be stamped by a professional engineer. BP believes does not believe this
condition is appropriate or applicable and the condition should be removed. For
example., Ohio EPA has indicted that Corrective Measures Attainment of
Groundwater Performance Standards Reports require a professional engineer's
stamp by a Professional Engineer licensed to practice in the State of Ohio, yet
engineer's are not trained groundwater professionals and therefore are not the
appropriate professionals to prepare submittals concerning groundwater quality.”
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Response:

The State Board of Registration for Engineers and Surveyors has directed state
agencies to determine what work overseen by the agencies is the practice of
engineering as defined by ORC 4733.01, and to require that the work be under the
direct supervisory control and responsibility of a licensed Professional Engineer.
Ohio EPA determined that the Corrective Action activities listed in Permit Condition
E.12 constitute engineering, and therefore the documents must be stamped by a
Professional Engineer. However, the Permittee may submit a permit modification
classification request and subsequently a modification application with
documentation demonstrating that in the Permittee’s specific circumstances, an
engineer is not an appropriate professional to supervise the preparation of a
document or documents listed in Condition E.12. Ohio EPA would evaluate the
modification application in accordance with OAC Rule 3745-50-51.

Comment Received:

“BPNA [BP North America Inc.] hereby requests that the activities required to
address potential impacts from the August/September 2003 rainfall event at the
South Pond (SWMU 10) be incorporated into the pending permit modification
action. These actions are described in the Addendum to the Corrective Measures
Study dated December, 2004."

Response:

Ohio EPA has included remedial action for SWMU 10 in Condition E.9(c)(3) of the
final Permit; incorporating the following language:

“SWMU 10 - South Pond: selective excavation and disposal of contaminated
sediment and soil;, environmental covenant [see Condition E.9(b) and
E.9(e)(1)]."

Commenter #2: Duck and Otter Creeks Partnership, Inc.

1.

Comment Received:
“Background: Excerpt from Permit, section 3 page 13

In accordance with the approach for corrective measures for Otter Creek described
in the Permittee*s Otter Creek Problem Formulation (Phase 1 RFI Final Report,
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dated November 2000), the Permittee shall submit an annual report by May 1 of
each year describing its progress towards achieving the use aftainment standard
(OAC 3745-1-01 and 3745-1-07) and restoration of beneficial use impairments
(BUI) in Otter Creek. The report shall include but not be limited to (1) a summary of
projects completed and projects scheduled that are designed to achieve Otter
Creek*s use aftainment standard and restoration of BUls; and (2) the Permittee*s
level of participation and support of organizations that are pursuing achievement of
the use attainment standard and restoration of BUls in Otter Creek.

The Permittee*s annual report will be reviewed by Ohio EPA to determine if
satisfactory progress is being made toward achieving the use attainment standard
and restoration of BUIs in Otter Creek.

Comments from the Duck and Otter Creeks Partnership, Inc.

The Duck and Otter Creeks Partnership has comments on section 3, page 13,
which specifically addresses corrective measures for Otter Creek. The Partnership
believes that requiring an permit applicant to work with a watershed group on a
project(s) is a new and exciting concept and we encourage the agency to continue
including this, but we think these projects will only be acceptable to all parties if they
are more clearly defined.

If BP is required to have a project in the Otter Creek watershed, Otter Creek would
benefit most if a stated dollar amount would be paid to the Duck and Otter Creeks
Partnership for a project that would improve water and sediment quality in Otter
Creek. These dollars could be leveraged for grants that could expedite
improvements to Otter Creek. Rather than debating the legitimacy or substance of
the past storm water releases, BP may be willing to negotiate some dollar amount
to help the Otter Creek watershed in lieu of the normal regulatory process.”

1. Response:

Because of the difficulty of assigning risk and responsibility for the impacts amongst
the historical and current dischargers to Otter Creek, Ohio EPA supports the
watershed partnership approach for addressing the waterway’s environmental
problems. The Agency’s position is that the Permittee’s level of financial support
of the Duck and Otter Creeks Partnership and the identification of specific projects
for environmental improvements should be determined by the Permittee and the
partnership, and not specified by Ohio EPA.

2. Comment Received:
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“If the above preferred alternative is not possible, the Partnership recommends that
more specific language be included that would address an *endpoint* for the
corrective measures from BP. A clear definition or endpoint should be stated for
when BP would be relieved of their RCRA corrective measures legal obligations.
Some additions questions or clarifications include the following: How will the
projects or actions be measured and when will BP*s responsibilities be complete?
How is satisfactory progress measured? How is the initial *baseline* established
and how willimprovement of BUIs be measured againstit or other reference points?
What types of projects would BP be responsible for undertaking or collaborating
on?”

2. Response:

Under OAC Rules 3745-54-101 and 3745-50-40(D)(6), the impacts of the
Permittee’s releases to Otter Creek must be addressed as necessary to protect
human health and the environment. The Permittee’s Corrective Action obligations
will continue as long as it is subject to this Permit. As stated above, Ohio EPA
believes the watershed partnership is the appropriate means for addressing Otter
Creek’s problems. The Agency maintains that the watershed partnership, including
the Permittee, should determine what projects will be undertaken to achieve the
partnership’s goals and how the projects’ success will be measured. The final
Permit requires the Permittee to submit an annual report to Ohio EPA summarizing
its participation in the partnership and the partnership’s progress toward achieving
the use attainment standards and restoration of beneficial use for the waterway.
Please also see the response to Comment #3 from BP North America Inc.

3. Comment Received:

“The Partnership and the Maumee RAP recently compieted a draft comprehensive
watershed restoration plan (Maumee AOC Stage 2 Watershed Restoration Plan,
Draft 2004) that identifies the BUIs specific to Otter Creek and proposes both
short-term and long-term projects that would contribute towards improving the
impairments in the creek. Projects can be undertaken by any organization and the
Partnership has identified several projects that we have the resources to begin.
Many other needs and potential projects are identified, but need a sponsor or
additional resources. Projects vary and many address multiple BUls, such as storm
drain stenciling and streambank cleanups, stream and sediment sampling, Risk
Assessments, and habitat restoration projects. The full draft report can be found at
www.maumeerap.org/stage2.html and specific BUIs and projects for Otter Creek
are in Volume 2.”

3. Response:
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As stated above, Ohio EPA believes that the watershed partnership, including the
Permittee, should determine what projects will be undertaken to achieve the
partnership’s goals.

End of Comments
Resp Summ.wpd



