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Engage all of your development 
partners – early and often 
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Financing Gaps & Eligibility Issues 
 
Team Conclusion & Lessons Learned 





Project Development Team 
 Developer - Miceli’s Dairy  
 Clean Ohio Applicant – David Ebersole, City of 

Cleveland 
 Ohio Voluntary Action Program – Amy Yersavich 
 Developer Legal Counsel – Joe Koncelik, Frantz 

Ward 
 Certified Professional – John Zampino, Mannik & 

Smith Group 
 Local Funding – Laura Clark, Cuyahoga County 
 State Funding – Ohio Department of Development  

 Clean Ohio Assistance Fund 
 Clean Ohio Revitalization Fund 

 
 



David Ebersole 
City of Cleveland  

Department of Economic Development 



Miceli’s Dairy 
 Family owned, Italian cheese manufacturer  

 Mozzarella, Ricotta, Parmesan  
 Since 1949 – East 90th Street, Cleveland, Ohio 
 Committed to Buckeye Neighborhood and current 

location 
 Cheese production for  

 Food Distributors,  
Schools,  
Government  
Institutions 

 
 
 



Miceli’s Dairy Expansion 
 Cleveland Success Story  = 

Need for Expansion 
 50 New Full-Time Jobs 
 15 Acre Land Requirement 
 Landlocked: 

 North – Landmark Church 
 South – Private Residence 
 East – East 92nd Utility 

Corridor 
 Expansion to the west was 

the only option 
 Available land = Brownfield 

 Ohio EPA enforcement site – 
DLH Plating 

 RCRA site – L. Gray Drum and 
Barrel 

 



Miceli’s Dairy Expansion 
 Milk Processing Warehousing Welcome Center 
 Mozzarella Manufacturing Green Energy 

 
 
 
 



John Zampino 
The Mannik & Smith Group, Inc. 



DLH Plating 
 Historical Uses 

 Eberhard Steel 
 Epigard Plating 
 DLH Plating 

 25 Identified Areas 
 Assessment 

 98 soil borings 
 22 monitoring wells 

 Contaminants 
 Lead, Arsenic, Polynuclear 

Aromatic Hydrocarbons 
 Asbestos-Containing 

Debris Piles 



L. Gray Drum & Barrel 
 Historical Use 

 Drum Reconditioning 
Facility 

 14 Identified Areas 
 VAP Assessment  

 44 Soil Borings 
 10 Monitoring Wells 

 RCRA Unit Assessment 
 56 Soil Borings 

 Contaminants 
 Lead, Arsenic, Polynuclear 

Aromatic Hydrocarbons 



John Zampino  
The Mannik & Smith Group, Inc. 

 



Project Complexity 
 Phase I Property Assessment 

 Asbestos Containing Debris Piles 
 Ground Water Investigation DLH Plating 

 Ground Water Clean 
 Clean Ohio Application – DLH Plating/L. Gray Drum and Barrel 

 L. Gray Drum Parcels Ineligible for Clean Ohio Assessment 
 Clean Ohio Phase II Property Assessment DLH Plating, only 
 Clean Ohio Revitalization Application 

 Initially only DLH Plating 
 Inclusion of Two Parcels Previously Ineligible – L. Gray Drum and Barrel  

 Cuyahoga County BRF Loan Application 
 Cuyahoga County BRF Loan Phase II Property Assessment L. Gray Drum 

and Barrel 
 Assess VAP and RCRA Areas 
 Assess Ground Water 

 Clean Ohio Revitalization Application Submittal 
 Clean Ohio Revitalization Award 



Miceli’s Dairy Expansion Project 

Partnership Description Milestone  
2010 2011 

Winter Spring Summer Fall Winter Spring Summer Fall 

CP and Developer Phase I Property Assessment                 
                

CP/Ohio EPA/Legal Counsel Asbestos Debris Piles                 
                

CP/Cuyahoga County/Developer Ground Water Investigations                 
                

CP/Developer/Legal Counsel Clean Ohio Applications                 
                

CP/Legal Counsel/OEPA/ 
ODOD/USEPA VAP Eligibility Issues                 

                

CP/ODOD/Property Owner/Legal 
Counsel/AG/USEPA 

DLH Plating COAF 
Phase II Property Assessment                 

                

CP/Developer/Legal Counsel/OEPA CORF Application                 
                

CP/Legal Counsel/Cuyahoga 
County/OEPA 

L. Gray Drum VAP/NON-VAP 
Phase II Property Assessment                 

                

CP/Developer/Legal Counsel/ODOD CORF Application Submittal                 
                

CP/Developer/Legal Counsel/ODOD CORF Award               
    

                    

Project Timeline 





Development Team Action 
 Identify a Team Leader 

 Amy Yersavich 
 Establish Definite Goals and Time Constraints 

 June 6, June 15, and June 22 
 End Each Conference Call with specific action item. 
 Require a Representative from EACH stakeholder 

to be present.   
 



Attendees 
 Conference Call Attendees 

 Amy Yersavich, Ohio EPA, SABR 
 Nancy Zikmanis, Ohio EPA, VAP 
 Sue Watkins, Ohio EPA, VAP 
 Vlad Cica, Ohio VAP, SABR 
 Dan Joelker, Ohio VAP, SABR 
 Shane Mathey, ODOD Clean Ohio 
 Amy Alduino, ODOD Clean Ohio 
 John Paulian, Ohio EPA APC 
 Frank Zingales, Ohio EPA, DHWM 
 Laura Clark, Cuyahoga County,  DOD 
 David Ebersole, City of Cleveland, ED 
 Joe Koncelik, Frantz Ward LLP 
 John Zampino, Mannik & Smith Group 
 Ohio Attorney General 
 US EPA 
 Laurie Stevenson, Ohio EPA, OCAPP 
 Kurt Princic, Ohio EPA, DSIWM 

 



Action Items 
 Attorney General Enforcement Actions 
 Preliminary Injunction 
 RCRA Closures 
 Debris Piles 



Joe Koncelik  
Frantz Ward LLP 

 
John Zampino 

The Mannik & Smith Group, Inc. 
 



Eligibility Issues 
Serving Two Masters - Regulatory Precedent and Moving Forward 

 
 Two Attorney General Office Enforcement Actions 

 Two Cases-   
 Former Plating Company  
 Drum Reclamation Facility 

 Due to Preliminary Injunction - 2 of 5 parcels 
deemed ineligible for COAF 

 CORF - Too Much Clean Up…Not Enough Money   
 Compromise reached where Preliminary Injunction 

related work deemed ineligible and VAP work eligible 
 “Win-Win” without flexibility the site would have sat 

dormant and unclean for decades 



Non-CORF Eligible Work 
Unknown Price Tag Could Have the Potential to Kill the Project 

 
 RCRA Closures including drum removal related to 

two former companies 
 RCRA Closure plans required through injunctions 
 Pre-negotiate exact RCRA clean up on the parcels 

 
 Debris Piles 

 OEPA could take position debris piles contained asbestos 
which would have increased costs by hundreds of 
thousands 



Lien Issues 
A Good Story Can Go A Long Way 

 
 U.S. EPA Performed Removal Action 

 $1 million CERCLA lien on the parcels 
 Work with U.S. EPA to Justify Release of the Lien 

 Private Party Liens 
 Hundred of thousands of local and private liens 
 Work with County Landbank and negotiate release of 

liens 
 Federal Tax Liens 

 $350,000 in federal tax liens 
 Work with Congressman LaTourette’s Office and the IRS 

to secure federal release 



Asbestos Debris Piles 
 Former buildings demolished for scrap 

metal early 2000’s 
 DLH Plating 
 L. Gray Drum and Barrel 

 Asbestos abatement documentation 
available but “sketchy” 

 Certified professional develops plan to 
examine individual piles February 2011 

 Close coordination with division of air 
pollution control February – June 2011 
 Cleveland 
 Ohio EPA 

 Outcome 
 Suspect asbestos containing building 

materials identified and sampled 
 No asbestos  
 CP provides documentation of 

activities 
 Debris piles to be treated as 

construction and demolition debris and 
not as asbestos containing debris 

 Cost reduction of $480,000 



Hazardous Waste Management Units 
 HWMUs 

 Receiving Area 
 G-05 
 Trailer 1 
  G33 

 Sampling and Analysis Plan (SAP) 
 Approved late May 2011 
 Assessment early June 2011 
 Closure Strategy identified late June 

2011 
 SAP designed to determine need for 

RCRA Closure Plan 
 Close coordination with VAP, Hazardous 

Waste and Certified Professional  
 Outcome 

 Receiving Area eliminated from VAP 
Property 

 G-05 Closure Area narrowed 
 G33/Trailer 1 combined and Closure 

Area narrowed 
 Cuyahoga County BRF Loan to pay for 

RCRA Closures 



Laura Clark  
Cuyahoga County Department of Economic Development 

 



Cuyahoga County Acts As Bridge 
 Front End - Due Diligence 

 Community Assessment Initiative Grant  
 $35,000 to Assess Ground Water  

 Back End - Gap Financing 
 Brownfield Revolving Loan (Partially Forgivable) 
 $1,000,000 to: 

 Assess soil and ground water at L. Gray Drum 
 Prepare Phase II Property Assessment Report for 

L. Gray Drum 
 Maintain appropriate “match” for CORF Grant 
 Address mounting “soft costs” 
 Reimburse/Maintain Cash Flow 

 



Lessons Learned 

 Development team should not be limited 
 Engage the development team – early and often 
 Development team members should expect and be 

open to “change” 
 The government has resources and is more than 

willing to use them to assist the public in removing 
redevelopment barriers  

 



Project Team Contacts 
John Zampino, Certified Professional #280 
The Mannik & Smith Group, Inc.  
216-378-1490 
 
David Ebersole, Brownfield Manager 
City of Cleveland Department of Economic Development 
216-664-2204 
 
Joe Koncelik, Environmental Attorney 
Franz Ward LLC 
216-515-1659 
 
Amy Yersavich, SABR Manager 
Ohio Environmental Protection Agency 
614-644-2285 
 
Laura Clark, Senior Development Finance Analyst 
Cuyahoga County Department of Development 
216-698-2575 
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