August 22, 2011

Re: Interested Party Review - Adjudication & Administrative Rules — Chapters 3745-47 and 3745-49

Environmental
Protection Agency
John R. Kasich, Governor
Mary Taylor, Lt. Governor
Scott J. Nally, Director

Dear Interested Parties:

The Ohio Environmental Protection Agency is in the process of conducting a review of the adjudication and
administrative regulations. This review is being conducted to satisfy requirements mandated by Ohio Revised
Code (ORC) Section 119.032, which requires all state agencies to review each of their rules every five years to
determine whether or not to continue the rules without change, amend the rules, or rescind the rules.

The following rules are drafted as new:

Rule #

3745-47-01
3745-47-02
3745-47-03
3745-47-04
3745-47-05
3745-47-06
3745-47-07
3745-47-08
3745-47-09
3745-47-10
3745-47-11
3745-47-12
3745-47-13
3745-47-14
3745-47-15
3745-47-16
3745-47-17
3745-47-18
3745-47-19
3745-47-20

Rule #

3745-49-01
3745-49-02
3745-49-03
3745-49-04
3745-49-05
3745-49-06
3745-49-07
3745-49-08
3745-49-09

Adjudications
Title:
Adjudication — applicability and construction of rules.
Adjudication — definitions.
Request for an adjudication hearing and objections.
Provision, mailing, and publishing of notice of adjudication hearings.
Filing and service of documents.
Authority and duties of hearing examiners.
Intervention.
Motions.
Continuances.
Conferences.
Discovery; availability of agency files.
Adjudication hearing procedures.
Conclusion of adjudication proceedings.
Witnesses and evidence.
Burden of proof — evidence.
Report and recommendation of hearing examiner.
Record.
Final action.
Emergency orders.
Rules of ethics.

Administrative

Title:
Administrative — applicability and construction of rules.
Administrative — definitions.
Trade secrets.
Public notice of rules.
Draft actions and proposed actions.
Issuance of final actions.
Public notice.
Contents of public notices.
Fact sheets.
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3745-49-10
3745-49-11

3745-49-12
3745-49-13
3745-49-14

Notice of water permit applications to government agencies.

Coordination of Federal Water Pollution Control Act permit program with agencies of the
United States.

Filing of verified complaints.

Public meetings.

Director’s journal.

Since most of these rules have been changed more than 50% or moved into a different rule number, the rules
need to be rescinded and adopted as new. Listed above are the rules drafted as new, and listed below are the
rules to be rescinded and replaced:

Rule #

3745-47-01
3745-47-02
3745-47-03
3745-47-04
3745-47-05
3745-47-06
3745-47-07
3745-47-08
3745-47-09
3745-47-10

3745-47-11
3745-47-12
3745-47-13
3745-47-14
3745-47-15
3745-47-16
3745-47-17
3745-47-18
3745-47-19
3745-47-20
3745-47-21
3745-47-22
3745-47-23
3745-47-24
3745-47-25
3745-47-26
3745-47-27
3745-47-28
3745-47-29
3745-47-30
3745-49-01
3745-49-02
3745-49-03
3745-49-04

Title:

Applicability.

Construction of rules and regulations.

Definitions.

Hearing Clerk.

Draft or proposed action.

Fact sheets.

Notice.

Contents of public notices.

Notice of water permit applications to government agencies.
Coordination of Federal Water Pollution Control Act permit program with agencies of the
United States.

Filing of papers and service requirements.

Public meetings.

Requests for adjudication hearings and objections.

Authority and duties of hearing examiners.

Intervention.

Rights of a dismissed party and of a person denied permission to intervene.
Motions.

Continuances.

Prehearing conferences - proceedings prior to adjudication hearing.
Discovery; availability of agency files.

Adjudication hearing procedures.

Director not to be a witness.

Burden of proof - evidence.

Report of hearing examiner or presiding officer.

Record.

Final action on hearing examiner's recommendation.

Agency journal.

Registers of current and past actions.

Emergency orders.

Rules of ethics.

Public notice of proposed and final rules.

Severability.

Public Availability of Information.

Civil and criminal penalties.
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Summary of proposed changes:

e The “procedural” rules, Chapter 3745-47, would become the “adjudication” rules, i.e., rules governing
the adjudication process.

e The “miscellaneous” rules, Chapter 3745-49, would become the “administrative” rules, i.e., rules
governing actions, public notices, public records, trade secrets, fact sheets, public meetings, etc.

e Anew rule, 3745-49-12, governing verified complaints, would amplify ORC 3745.08.

e Rules 3745-49-50, 3745-49-51, and 3745-52 are not part of this rule-making. These rules are for the
Clean Diesel Retrofit Grants, which are on a separate rule-making schedule.

Where can | get a copy of the draft rules?

You may view the draft rules at http://epa.ohio.gov/Rules and Laws.aspx, or call (614) 644-2782 to obtain a
copy.

When are my comments due?

Please submit your comments by September 23, 2011.

Where should | send my comments?
Please send your comments to:
Mandi Payton

Ohio EPA, Director’s Office

PO Box 1049

Columbus, OH 43216-1049

You may also send your comments by fax at (614)728-5315 or e-mail to amanda.payton@epa.ohio.gov.

Who can | talk to about the rules?

For questions regarding the rule language or review schedule, you may contact Mandi Payton at
amanda.payton@epa.ohio.gov. Please include a phone number where you can be contacted during the hours of
8:00 am to 5:00 pm.

What should I consider as | prepare my comments?
You may find the following suggestions helpful for preparing your comments:

. Explain your views as clearly as possible.

. Describe any assumptions that you used.

. Provide any technical information and/or data you used that support your views.

. If you estimate potential burden or costs, explain how you arrived at your estimate.
. Provide specific examples to illustrate your concerns.

. Offer alternatives.

. Make sure to submit your comments by the comment period deadline.
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Thank you for your interest and we look forward to hearing from you.



