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IN THE COURT OF COMMON PILFAS R
STARK COUNTY, OHIO TN
o
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STATH OV OTIO, ex rel. : CASE NO.@ @ 3 «
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ATTORNEY GENERAL OF OLUIO : 6 k”w W w3 ﬁ'ﬁ "'Qf
Envirenmental Enforcement Section ;
30 1, Broad Street, 25™ Floor :
Colurabus, Olilo 43315 :
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VLaindiFe, : JUDGE
V. ; S
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THE TYMKEN COMPANY ; =
Earrison Stecl Plant : oS
1635 Dueher Avenue, $.W. : CONSENT ORDER &
Cawntony Ohio 44706-0928 :

1
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Netendant. :
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The Compluial in the above-captioned matier having been filed horein, and the
Uladni (1 State of Ohio by ils Attomoy General Jim Petro (hereinafter “Plaintiff’) and

Defendant The Timken Company (hereinafller “Defendant™) having consented to the entry

of this Order,

NOW, TIIEREFORE, upon consent of the parties hereto, it is hercby ORDERED,
ADIUDGED, AND DECREED a3 follows:

I DEFINITIONS

As used in this Order, the following terms are defincd as follows:
a, “Alr contaminant source” or “source™ has the samc

meaning as set forth in R.C. 3704.01(C) and Qhio Adm.
Code rules 3745.-31 01,

“Copgent Order” or “Order” means this Order and Final
Judgmont.

“Facility” means Daefondant’s stee] mill located at 1835
Ducber Avenue, S, W.,, Canton, Olio.
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d. “Ohio TPA” means the Ohio Environmental Protection
Agency.
G. “Permit to Install” or “PTI” has the same meaning as sct

forth in Ohio Adm. Code Chapter 3745-31.

f. “Title V Permit” has the same meaning as set forth in
Qlio Adm. Code Chapter 3745+77.

1. JURISDICTION AND VENUE

2, The Court has jurisdiction over the partics and the subject matier of this
vase. 'The Complaint states a claim upon which relicf can be granted against Dofendant
under Chapter 3704 ol the Ohio Revised Code (“R.C.”), axd venue js proper in this Court.

i, PARTIRS

3. The provisions of this Consent Order shall apply to and be binding upon the
parlivs to this action and, in accordance with Rule 65(D) of the Ohio Rules of Civil
Procedure, their agents, officers, employees, agsigns, successors in interest and, any person
in active coneerl or participation with them who receives actual notice of this Consent
Order whether by personal service or otherwise. Delendant shall provide a cupy ol this
Clonsent Ouler to each such person who will provide work or services related to this
Consent OQrder on behalf of Defendant,

1V. SATISFACTION OF LAWSUIT

4. Corapliance with the tenns of this Consent Order shall constitute full
satisfaction of any civil liability of Defendant for all violations allcged in the Complaint
and for the alleped violations cited in Ohio LPA’s December 12, 2005 Notice of Violation
igsucd 1o Timken. Nothing it this Order shall be construed (o limit the authority of the

State o' Oliv w seek 1elicl (i violaiions not specifically alleged in the Complaint or Ohio
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EPA's December 12, 2005 Notico of Violation, including any violations that occur after the
filing of this Consent Order.
V. INJUNCTIVE RIELIEF

3. Defendant agrees and is hersby enjoincd and ordered to comply with R.C.
3704 wind (e regulations adopted thercunder al the Fasility, including sll terms and
conditions of all Permita 1o Install, Title V Permits, and any subsequent renewals or
modificstions thereafier. Specifically, Delendant aprees and is hereby enjoined from
installing, modifying, or operaiing any alr contaminant source ul the Facility without fivst
complyiig with the requirgments of Ohio Adm. Code Chapters 3745 31 and/or 3745-77, as
applicabls. Defendant is ordered and cnjoined to comply with all particulate emission
limits in (he Facility’s Title V Permit and P'UIs,

6. DBy no later than December 15, 2006, Timken will conduct corppliance stack
testing of Rmissions Usiit P292 (EAT No.2) and Emission Unit 1'258 (EAF No. 9) for PM
(Method §) and PM 10 (Methods 201 and 202 (condensibles)) in accordance with the PT'L
15-01475. The compleiion of the stack {egting in aceordance with P11 [5-011475 shall also
salisly the PM/PPM 10 stack testing requirements under A.V.2.a ..... “within 6 mouths prior
to prerorit expiration™ ol e Title V permit issued April 24, 2002.

VI. CIVILPENALTY

7. Pursuant to and in accordance with X.(:. 3704.06, DDelendant is enjoined and
ordered lo pay a iotal civil penally of two hwixdred thousand dollars ($200,000.00), This
amount shall be paid Ly cashier’s or certificd obeck payable to the order of “Treasurer,
Stats of Obio” and deliverad within thitty (30) days of entry of this Consent Order to Mark,

T.emman, Paralegal, or his suceessor, Paralegal, Office of the Attorney General of Ohlo,

04
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Fuvirosunenlal Buforcement Section, 30 East Broad Siveet, 25th Floor, Columbus, Ohio
43215-3400, The memo potrtion of the check, or some nther prominent location on the
transmilial letier or documaentation, shall include a reference to “A.G. EAGO No. 234170.”

Vi, BUS FUND SUPPLEMENTAL ENVIRONMENTAL PROJECT

8.  Inlicu of paying forty thousand dollars ($40,000) of the civil penalty imposed
by Scotion VI, Defendnnt shall, within thirty (30) days of entry of this Consent Order, fitnd
a suppleinental envitonmental praject (“SEF”Y by making a contribution in the amount of
forty thousand dollars ($40,000) to Ohio EPA’s Cleun Diesel School Dus Program Fund
{Fusl 5CD). Deofiondant shall tender a vaghicr’s or certified check to the order of the
“Tronsirer, State of Ohio™ for forty thousand dollars ($40,000). The cashier’s or certified
cheek shall specity that sueh monies are to be deposited in Fund SCD established by Ohio
A for the Clean Dizsel Bus Propram. The cashier's or vestificd cheek together with a
letter fdeniifyiug the Defondant, shall be delivered to J. Mark Lemmon, Paralegal, or hiz
successor, Paralegal, Office of the Attorney General of Ohio, Environmental Enforcement

. Section, 30 Hast Broad St-reet, 25th Floor, Colinmbns, (Ohio 43215-3400. The memo

portion of the check, or some other prominent location on the trausuitfal letter or

docurnentation, shall jnclude a reference 1o “A.G. BAGO No, 234170.”

ViLl, OTHER SUPPLEMENTAL PROJECTS

g, Plaintiff, in ity sole and unreviewable disercilon, may delay up (o one
hiuiadred ten thousand dollars ($110,000) of the total civil penalty imposed by Scction VI, if
within thirty (30) days of entry of this Ordor, Defendant submits to Plaintiff, one or more
approvable supplemental cnvironmental prajects (NKPs) that Plainliff agrees comports with

the regniverents for supplemental environmental projects and agrees that this asmount or
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any lesser amount ol the penalty may be reduced as a result of the STP(S). Ohio EPA
retaing the sole discretion 1o determine whether the SEP is approvable aud as to what
amount of the one Inmdred ten thousand dollars (3110,000) of the total civil penalty
gualifies under the SEP(s) to be deducted from the civil pepalty. Obio EPA retains the sole
discretion to irapose conditions on any approved SEP(g) before any part of the SIEP(s) is or
nre uzed as a deduction from the civil penalty, The additional conditions that Ohijv EPA
may impose, include, but are not limized to, reyuicing Ly letter that the SEP(s) be
implemented in accordance with a time schedule, that ceriain emission reductions be
achieved, and that he projest be completed. Ohio EPA’s detenminations, conditions,
approvad or disappeoval, and amount of eredit given for one or more SEPS are not
revicwable or appealable.

10, fn the vveat that Ohio BPA so informs Defendoent in writing that the SEP(s),
o pact thereof, is or arc not approvable, the one hundred ten thousand dollars (§110,000) ar
lasaer ainount {or which payment was delayed porsnant to paragraph nine of this Consent
Ordee, shall braome dne and paid within seven (7) days by cashier's or vertified chicck to
the Order of “Trensurer, State of Ohio” and immediately delivered to J. Mark Lemmon,
Paralegal, or his successor, Paralegal, Office of the Altorney General of Ohio,
Environmental Enforcement Scetion, 30 Hast i3road Street, 25th Floor, Columbus, Ohio
A3215-3400, “the memo portion of the check, or some other promineut location on the
wansmital tever or documentation, shiall include a reference to “A.G. EAGO No. 2341707

11.  Inthe event that the SEP(g) is or are not implemented, in whole ar in part,
with all conditions of the SIEP(s) approval being achieved, the Defendant shall pay within

seven (7) days of written Ohlo BPA nolicy, the muownt of the one hundred ten thousand
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dollaxs ($110,000) for which payment was delayed under paragraph nine of this Consent
Order, that Ohio EPA. determines to be appropriate. Ohio EPA’s determination as to the
maount of the ane hindred ten thousand dollars ($110,000), if any, 1o be deducted from the
civil penalty is not revicwable. Within seven (7) days of wrilten Ohio EPA notice, the
payment of the clvil penally amount owed shall be paid by cashier’s or certified check 10
the Ouder of “Treasurcy, State ol Ohio” and immediately delivered 1o J. Mark Lemmon,
Paralegal, ar his successor, Paralegal, Office of the Altomey General of Ohio,
Favironmental Faforcement Section, 30 Dast Broad Strect, 25th Floor, Columbus, Ohio
43215-3400. The memo portion of the choek, or some other prominent location on the
fransmittal letter or documentation, shall inchide a reference to “A.G. EAGO No. 2341'70."'
Notwithstanding the above, stipulated penalties during @ polential force majeure situation
properly noticed under paragraph 20 of this Consent Order shall not become due and
payably watil a demand is made by the State of Obio. Upon such demand by the State of
Ohio tha payment becomes immediately due and owing,

12, ‘| 'here shall be no delay in paying the Schiool Bus Program Fund SEP
idoniifiad in Scetion VIT of this Conscnt Order as a result of this scetion pertaining to other
polontial STPs.

IX. STIPULATED PENALTIESN

13, In the event that Defendant fails to comply with any requirement vr deadliue
conlainad in Section V (Injunctive Relief) of this Consent Order, Defendant is liable for
and shall pay stipulated penalties in accordance with the following schedule for cach thilure

{o cormply:
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A, Tor cuch day of each failure to comply with a requirement or
deadline of this Consent ()rder, up to and including thirty (30) days -~
two handred {illy Dollars ($250,00) per day for cucl regquivement or
deadline not met,

B. Yor cach day of cach failure to comply with a requirement or
deadline of this Consent Order, from ihirty-one (31) to sixry (60)
days -~ five hundred dollars ($500.00) per day for each requirement

or deadline not 1aet,

o

For cach day of ench failure to comply with a requirement or
deadline of this Consent Order, over sixty (60) days -- one thonsand
clollars ($1000.00) per day for cach requirement or deadline not met.

14.  Inthe evenl Delendant Gsils Lo et any of the requirements of this Congent
Quder, the Delendant shall immedialely be linble for payment of stipulated penalties
imposed by this Consent Order without prior demand by the State of Ohia. Payment ofall
stipulated penalties shall be made immediately npon the occuwrrence of the violation giving
risc 10 the penalty and a company check made payuble to the mder of “Treasurer, State of
Ohio” shall be delivered to PlatntifF at the address stated in paragraph 7 of this Consent
Order.

15, ‘The impogitian, payment, and collection of stipulated penalties pursuant to
violalions of this Consent Order shall not prevent the State of Ohio from pursuing

additional rumedics, civil, criminal or administrative, for additional violations of applicable

Jaws.

08
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X, RETENTION OF JURISDICTION

16.  The court will retain juridiction of this action for the purpose of enforcing
this Consent Otder, Defendant walves service of the complaiut and swunmons.
X1, COSTS
17, Defendant is heroby ordered 1o pay (he court costs of this action.

XiL. ENTRY OF CONSENT ORDER AND JIMGMENT BY CLE

1%. Up{')ﬂ sigaing of thiy Consent Order by ihe Courl, the clerk is directed to
enter it wpon the jouna). Witlin three days of entering the judgment upon the journal, the
clerk is directed to serve upon all parties nolice ol the judgment and iis date of entry upon
the joumnal in the manner preseribed by Rule 5(R) of tha (hio Rules of Civil Proccdure and
nole the servico in the appearance docket.

XHI. TERMINATION OF CONSENT ORDER

19.  No cerlicr than two (2) years afler the entry of this Consent Order, and aller
Delfendants paid all civil and/or stipulated penalties dne, Nefendants may move the Court,
pursnani ta Rule 60(R) of the Ohio Rules of Civil Procedure, 1o terminate this Consent
Ovder. Plaintifl tekes no position with regard to such maotion at this time, and reserves its
rights to oppose the motion. Termination of any or all of the provieions ol this Consent
Order may also be granted upon jaint motion of the parlies.

X1V. POTENTIAL FORCE MAJEURE

20. Ifany event oceurs Lhal causes or tmay cause & delay in Defendant’s
complinnee with any requiremont of this Order, Defendants shall noiify Ohio IIPA, in
wriling, within ten (10) days of'the event, deseribing in detail the anticipated Iength of the

delay. the piecise cause or causes of the delay, the measwies taken and to be taken by

P, 09
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Defendant to prevent or mindmize (he delay aud the timetable by which measures will be
implemented, Deofondant will adopt all reasonable measures to avoid or minimize any such
dulay.

21.  Inany action by Plalntiff 1o ¢riforce any of the provisions of this Onder
including but nol limiled Lo the collsetion of stipulated penaltics pursuant to Section IX of
this Conscat Order, Nefondant may raise that it is cntitled to a defense that its conduct was
caused by reasong entirely beyond its eontrol such as, by way of example and no
timitalion, acts of Gnd, acts of ‘war ot civil disturbances, While Plaintiff does not agree that
such a delfense exists, i s, owever, horeby agrecd upon by the parties that it is prematurc
at (his twme to raise and adjndicate the existence of such a defense and that the appropriate
point sl which to adjudicate the existence of such a delense iz at the time that an action 1o
enfonee the terms and conditions of this Order, if any, is commenced by Plaintiff. At that
time, the burden of proving that any delay was or will e caused by circumstances entircly
beyoad the 'contu')l of cfendant shall rest with Defendant. Unanﬁcil‘mted or increased
vasts associatad with the implementation of any action required by this Order, or changed
finangial sirenmsiances, shall not eonstitute cireumstances entircly beyond the control of
Defendant or sexve as a basis for an extension of ime under this Consent Order, Failure by
Defendant to comply witl the notice requirements of the previous paragraph shall render
this paragraph void and ol no foree and effect as to the particular incident involved and
shall constitote a waiver of Lefendant’s fight to request an exiension of its ohligations
under this Order based on such incideut. An extension of one compliance date bayed on a
particular incident docs not mcan that Deferidant qualifics for an extension of a subsequent

compliance date or dates. Defendant must make an individnal showing of proof regarding

10
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vach incremental step or other requircment for which an extension is sought.

XV, AUTHORITY TO ENTER INTO TUHE CONSENT ORDER
22, Tl signatory for the Defendant represents and warrants that he/she has

bicen duly authorized to sign this document and so bind the corporation 1o all terms and

conditions thereot,

o

T 15 SO ORDERED (
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Squine, Sam LS, &, Dempsey, LLP
4900 K.y Tower

127 Public Syuaury

Cleveland, Ohio 44114-1304
(216) 479-8332

Attorney for Defendant,

The Timken Compiny

fnﬁm £

Autburized Regpfosentative of Defendant,
The Timken Company
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APPROVED:
JIM PETRO

ATTORNEY GENERAL OF OHIO

]wv/z?i)i @i/{ j;—'( Q/Mu( i

o A

Brett A. Kravitz (0()69101)
Senjor Altomey Gcneml
30 Bast Broud Street, 250
Columbus, Ohio 43215
(614) 466-2766

Floor

Attorneys for Plaintiff;,
State of Ohio
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