
 
 

IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO 

 
STATE OF OHIO, ex rel.   : CASE NO.  CV-02-48238 
BETTY D. MONTGOMERY  : 
ATTORNEY GENERAL OF OHIO, : JUDGE DAVID T. MATIA 

: 
Plaintiff,   : 

: 
v.    :  

: 
CLASS CLEANERS & TAILORS INC., : 
      : JUDGMENT ENTRY 
and      : 
      : 
GENE FUQUA,    : 
      : 

Defendants.   : 
 

Plaintiff, State of Ohio, by its Attorney General, Betty D. Montgomery 

(“Plaintiff”), having filed the Complaint against Defendants Class Cleaners and Tailors 

Inc. and Gene Fuqua to enforce Ohio’s air pollution control laws set forth in Ohio 

Revised Code (“R.C.”) Chapter 3704 and the rules adopted there under, and the 

Defendants having failed to answer, or otherwise defend against the State of Ohio’s 

Complaint, the Court enters this Judgment Entry. 

NOW THEREFORE, upon motion of the State pursuant to Civ.R. 55, it is hereby 

ORDERED, ADJUDGED and DECREED as follows: 

I.  JURISDICTION AND VENUE 

1. The Court has jurisdiction over the parties and the subject matter of this 

action, pursuant to R.C. Chapter 3704 and the regulations adopted thereunder.  The 

Complaint states a claim upon which relief can be granted against Defendants under R. C. 

Chapters 3704, and venue is proper in this Court. 



II.  PERSONS BOUND 

2. The provisions of this Judgment Entry shall apply to and be binding upon 

the Defendants to this action, his agents, representatives, officials, employees, assigns 

and successors in interest.  In addition, the provisions of this Judgment Entry shall apply 

to and be binding upon those persons who receive actual notice of this Judgment Entry 

whether by personal service or otherwise who act in concert or participation with any of 

the entities identified above.   

III.  SATISFACTION OF LAWSUIT 

3. Plaintiff alleges in its Complaint that the Defendants installed and 

operated an emissions unit at their facility without first obtaining necessary permits to 

install and permits to operate from the Director of Ohio EPA and have failed to maintain 

records and submit required reports, which has resulted in violations of R.C. Chapter 

3704 and the regulations adopted thereunder.  Compliance with the terms of this 

Judgment Entry shall constitute full satisfaction of any civil liability of Defendants for all 

violations alleged in the Complaint.  Nothing in this Order shall be construed to limit the 

authority of the State of Ohio to seek relief for violations not specifically alleged in the 

Complaint, including any violations that occur after the filing of this Judgment Entry. 

IV.  INJUNCTIVE RELIEF 

4. Defendants agree and are hereby enjoined and ordered to comply with 

R.C. Chapter 3704 and the regulations adopted thereunder, including all terms and 

conditions of all existing and future Permits to Install and Permits to Operate, and any 

subsequent renewals or modifications thereafter.  Specifically, Defendants agree to 

refrain and are hereby enjoined from “installing” or “modifying” any “air contaminant 



source,” as those terms are defined by Ohio Adm. Code 3745-31-01(LL), (VV) and (D), 

at the Facility without first applying for and obtaining a Permit to Install from the 

Director in accordance with Ohio Adm. Code. 3745-31-02.  Defendants agree and are 

hereby enjoined from operating any air contaminant source at the Facility without first 

complying with the requirements of Ohio Adm. Code Chapter and 3745-35, and Ohio 

Adm. Code 3745-21-09(AA).  

5. Defendants agree and are hereby enjoined and ordered to submit certain 

documents and information in accordance with the following schedule: Defendants shall 

submit, within thirty (30) days of the date of entry of this Judgment Entry, an initial 

notification form, a compliance report for control requirements and a compliance report 

for pollution prevention in accordance with 40 CFR 63.324(a) that includes: (i) the name 

and address of the owner or operator; (ii) the address of the facility; (iii) a description of 

the each dry cleaning machine at the facility; (iv) documentation or an estimate of the 

annual perchloroethylene consumption of the facility for the previous year; (v) a 

description of the type of control devices used to achieve compliance and whether such 

devices are currently used or will be purchased; and (vi) documentation demonstrating to 

the Director’s satisfaction that each room enclosure used to comply with 40 CFR 

63.322(a)(3) meets the requirements of 40 CFR 63.322(a)(3)(i) and (ii). 

V.  CIVIL PENALTY 

6. Pursuant to R.C. 3704.06, Defendants shall pay to the State of Ohio a total 

civil penalty of Twenty-Six Thousand Seventy-Five Dollars ($26,075).  Defendants are 

enjoined and ordered to pay Twenty Thousand Eight Hundred Sixty Dollars ($20,860) by 

delivering a certified check payable to the Order of “Treasurer, State of Ohio,” to Jena 



Suhadolnik or her successor, Administrative Assistant, Office of the Attorney General of 

Ohio, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, 

Ohio 43215-3428 within thirty (30) days at the date of entry of this Judgment Entry.  The 

remaining Five Thousand Two Hundred Fifteen Dollars ($5,215) shall be paid by 

Defendants to fund a supplemental environmental project.  Specifically, Defendants are 

hereby enjoined and ordered to pay the $5,215 by delivering a certified check made 

payable to the Ohio Department of Natural Resources, Division of Forestry, Bicentennial 

Urban Tree Planting Grant Program (Fund No. 509) for the purpose of funding urban 

area tree-planting projects in Ohio.  This check shall be due within thirty (30) days of 

entry of this Judgment Entry and shall be delivered to Jena Suhadolnik in accordance 

with this paragraph. 

VI.  STIPULATED PENALTIES 

7. In the event that Defendants violate any requirement of this Consent 

Order, Defendant shall immediately be liable to the State of Ohio for payment of 

stipulated penalties, without prior demand by the State of Ohio, in the amount of one 

thousand dollars ($1,000) per each day of each violation.  Payment of all stipulated 

penalties shall be paid by the Defendants by its delivering to Plaintiff, immediately upon 

the occurrence of the violation giving rise to the penalty, a certified check in the 

appropriate amount, payable to the order of “Treasurer, State of Ohio,” to Jena 

Suhadolnik or her successor, Administrative Assistant, Office of the Attorney General of 

Ohio, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, Columbus, 

Ohio 43215-3428. 

 



VII.  RETENTION OF JURISDICTION 

8. This Court will retain jurisdiction of this action for the purpose of 

enforcing compliance with this Judgment Entry. 

VIII.  COSTS 

9. Defendants are hereby ordered to pay the court costs of this action. 
 
IX.  ENTRY OF CONSENT ORDER AND JUDGMENT BY CLERK 

10. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon signing of 

this Judgment Entry by the Court, the clerk is directed to enter it upon the journal.  

Within three days of entering the judgment upon the journal, the clerk is directed to serve 

upon all parties notice of the judgment and its date of entry upon the journal in the 

manner prescribed by Rule 5(B) of the Ohio Rules of Civil Procedure and note the 

service in the appearance docket. 

IT IS SO ORDERED 

 

______________________________ ________________________________   
DATE      JUDGE, DAVID T. MATIA 

CUYAHOGA COUNTY COURT 
OF COMMON PLEAS  

 
 

 


