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State of Ohio Environmenial Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazrarus Government Center TELE: (844) 544-3{320 FAX! (614) 644-3184 P.C. Box 1045
50 W. Town St., Suite 700 v epa Siale Of US Columbus, OH 43216-1049

Columbus, Ohio 43215

CERTIFIED MAIL

UL 662010

Mr. James Sisto

Principal

Value Recovery Group Il, LLC
919 Old Henderson Road
Columbus, Ohio 43220

Ms. Sadicka White
Director

City of Gahanna
Development Department
200 South Hamilton Road
Gahanna, Ohio 43230

Re Issuance of Covenant Not To Sue for the
Columbus Tile Yard Property (#08NFA321)
Project ID # 125-002640-010

Dear Mr. Sisto and Ms. White:
UL 662010

[ am pleased to inform you that on , the Director of the Ohic
Environmental Protection Agency issued a covenant not to sue (CNS) to Value Recovery
Group li, LLC and the city of Gahanna for the Columbus Tile Yard Property located at 870
— 950 Claycraft Road, Gahanna, Franklin County, Ohio. The CNS was issued as final
findings and orders pursuant to Ohio Revised Code (ORC) Chapter 3746 and Ohio
Administrative Code (OAC) Chapter 3745-300.

The CNS states that, based on the no further action letter, and subject to all conditions set
forth in these findings and orders, Ohio EPA covenants not to sue and releases Vaiue
Recovery Group Il, LLC, Buckeye Storage of Gahanna, LLC and the city of Gahanna and

their respective agents, employees, members, shareholders, officers, directors, successors

and assigns, and successors and assigns of the property, from all civil liability to the State
of Chio to perform additional investigational and remedial activities. The CNS and release
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of liability applies to the property that has undergone a Phase | or Phase 1| property
assessment in compliance with ORC Chapter 3746 and OAC Chapter 3745-300 or has
been the subject of remedial activities conducted under ORC Chapter 3746 and OAC
Chapter 3745-300 to address a release of hazardeous substance or petroleum, and the
assessment or the remedial aciivities demonstrate or result in compliance with applicable
standards. '

Enciosed is a certified copy of the CNS and its exhibits for the recording of the documents
in the same manner as a deed for the property, as instructed by the CNS (see the
“Conditions and Limitations” section of the CNS). The enclosed affidavit should be
presented to the county recorder's office staff to support the required recording.
Remember to submit to Ohio EPA after the recording a copy of the CNS that shows the
filing date stamp of the county recorder’s office.

Further, the environmental covenant, attached to the CNS as Exhibit 4, must alsc be
recorded in the same manner as a deed to the property (see the “Conditions and
Limitations” section of the CNS). Please record the environmental covenant just prior to
and separate from the recording of the CNS and its remaining exhibits. The CNS becomes
effective on the date of the recording of the environmental covenant. Like the CNS
recording, remember to submit to Ohic EPA a copy of the environmentai covenant that
shows the county recorder's date stamp. For questions on the recording of these
documents, you can consult Ohio EPA Legal Office attorney, Andrea Smoktonowicz, at
(614) 644-3037.

This action of the Director is final and may be appealed to the Environmental Review
Appeals Commission (Commission} pursuantto ORC Section 3745.04. The appeal must
be in writing and set forth the action complained of and the grounds upon which the appeal
is based. The appeal must be filed with the Commission within 30 days after notice of the
Director's action. The appeal must be accompanied by a filing fee of $70.00, made
payable to “Ohio Treasurer Kevin Boyce,” which the Commission, in its discretion, may
reduce if by affidavit it is demonstrated that payment of the full amount of the fee would
cause extreme hardship. Notice of the filing of the appeal shall be filed with the Director
within three days after the appeal is filed with the Commission. Ohio EPA requests that a
copy of the appeal be served upon the Ohio Attorney General’'s Office, Environmental
Enforcement Section.  An appeal may be filed with the Commission at the following
address: Environmental Raview Appeals Commission, 309 South Fourth Street, Room
222, Columbus, Ohio 43215.

Congratulations on the issuance of this CNS.  Many persons within the agency, Value
Recovery Group, 1l, LLC, Buckeye Storage of Gahanna, LLC, the city of Gahanna and Hull
& Associates, inc, among others, worked hard to remove the environmental barriers
associated with redeveloping this property.
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If you have any questions or concerns, feel free to contact me at (614) 644-2924 or
tiffani.kavaiec@epa.state.oh.us.

Sincerely,

Tiffani Kavailec

Manager

Division of Emergency and Remedial Response
Assessment, Cleanup and Reuse

Enclosure

o} James Sisto, Principal, Buckeye Storage of Gahanna, inc.
Steve Gross, Certified Professional, Hull & Associates, Inc.
Craig Kasper, Certified Professional, Hull & Associates, inc.
DERR CO/CDO Files (#08NFA321)

ec:  Raymoend R. Moreno, DERR/CDO
Deborah Strayton, DERR/CDO
Frank Robertson, DERR/ACRE
Andrea Smokionowicz, Legal

TK/nsm  Coiumbus Tite Yard Letter to Volunteer Legal comments



TO BE RECORDED IN DEED RECORDS,
PURSUANT TO R.C. 317.08(A)

AFFIDAVIT
STATE OF OHIO )
) 88!
COUNTY OF FRANKLIN )

Before me, the subscriber, a Notary Public in and for the State of Ohio, personally
appeared Tonya R. Lassiter, who, being duly sworn according to law, deposes and says
that: (i) she is employed as a records management officer in the Legal Office of the
Ohio Environmental Protection Agency (Ohio EPA) and, as such, is authorized to sign
this Affidavit on behalf of Ohio EPA; and (i) the attached document is a true and correct
copy of the Covenant Not to Sue/Director’s Finai Findings and Orders issued b the
Director and entered in the Ohio EPA Director's Journal on Sl (o OO
regarding the property known as Columbus Tile Yard Property iodated ‘at 870 — 950
Claycraft Road in Gahanna, Franklin County, Ohio, and further described in Exhibit 1 of

the attached Covenant Not to Sue.
(\ s ! .
Mﬁ?\ .\VCL%s;c\e,(

Tonya R. Lassiter
Records Management Officer
Ohio EPA Legal Office

Sworn to and subscribed before me, a Notary Public in and for the State of Ohio, this 7

day of . ULy 20810 .
/
AUy //4 4 / A

Kotary Public
State of Ohio Frances M. Kovac

A Notary Public - Staie of Oltio
Permanent CORIEERSER Hex No Expiration Mu'v
No expiration, R.C. 147.03

This instrument preparad by:
Andrea Smokionowicz, Attorney.
Ohio EPA Legat Office

P.0. Box 1048

Columbus, Chio 43216-1048
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| cartify this-ta.be.a true and a_ccui*atgcopy of the
official documents as fitad in the TeEBids of the Thic
Environmental Protaction Agency.
In the matter of: h i ’

Value Recovery Group 1}, LLC 5®ium\b\ﬂ“@ilvﬁ{ Dﬁt;’( i U \ 0

519 Old Henderson Road
Columbus, Ohio 43220

City of Gahanna : Covenant Not to Sue

200 South Hamilton Road :

Gahanna, Ohio 43230 : Director's Final Findings
‘ : and Orders

Regarding property known as:

Columbus Tile Yard Property
870 — 950 Claycraft Road
Gahanna, Ohio 43220

Pursuant to Ohio Revised Code ("ORC”) Chapter 3746 and Ohio Administrative Code
(“OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(the "Director”) hereby makes the following Findings and issues the following Orders
(“Findings and Orders”).

FINBINGS

1. A No Further Action Letter, No. 08NFA321 (the “NFA Letter”), was submitted on
November 26, 2008 to the Director under the Voluntary Action Program on behalf
of Value Recovery Group Il, LLC and the city of Gahanna (the “Volunfeers™), by
Steven M. Gross, a certified professional, No. CP 192, as defined in ORC
3746.01(F) and OAC 3745-300-01(A) (the “Certified Professional’).

2. The Certified Professional issued the NFA Letter by his CP affidavit on
November 13, 2008. The Certified Professional also submitted to the Director
addenda to the NFA Letter, which were issued under CP affidavit on May 8, June
30 and November 30, 2009 and May 7, 2010. For the purpocses of these
Findings and Orders, the term “NFA Letter” includes the addenda.

3. The NFA Letter describes the investigational and remedial activities undertaken
at the approximately 23.6-acre property, known as the Columbus Tile Yard
Property, located at 870 - 950 Claycraft Road, Gahanna, Franklin County, Ohio
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(the “Property”). An exact legal description of the Property is attached hereto as
Exhibit 1. A property location map is attached hereto as Exhibit 2. Based on
information in the NFA Letter, the Property is owned by Value Recovery Group i1,
L1 C and Buckeye Storage of Gahanna, LLC and the parcel numbers are 025-
013638, 025-013639 (partial) and 025-013324.

The Cerified Professional prepared pursuant 1o OAC 3745-300-13(J) an
executive summary of the NFA Letter, which is attached hereto as Exhibit 3.

summary of the Voluntary Action for the Property

Based upon the information in the NFA Letter, the Volunteers undertock the
following investigational and remedial activities regarding the Property:

a. A Phase | property assessment, in accordance with OAC 3745-300-06, to
determine whether there is any reason fo believe that a release of
hazardous substances or petroleum has or may have occurred on,
underlying or is emanating from the Property.

b A Phase |l property assessment, in accordance with OAC 3745-300-07,
including but not limited to investigations of identified areas and affected
media at the Property, to assess environmental conditions related to
releases of hazardous substances and/or petroleum.

C. Activity and use limitations contained in a proposed Environmental
Covenant prepared pursuant to ORC 5301.80 to 5301.92, subject to
execution by the Director and recording as described in these Findings
and Orders.

d. Other remedial activities, conducted in accordance with OAC 3745-300-
15, including the removal of a debris pile containing asbestes-containing
materials.

e. A demonstration that the Property complies with applicable standards
following completion of remedial activities for the identified chemicals of
concern in the identified areas and affected media at the Property through
a comparison to background ievels in accordance with OAC 3745-300-07,
the use of generic numerical standards in accordance with OAC 3745~
300-08, and the use of a property-specific risk assessment in accordance
with OAC 3745-300-09.

The Certified Professional has verified by affidavit that the voluntary action was
conducted and the NFA Letter was issued for the Property in accordance with
ORC Chapter 3746 and OAC Chapter 3745-300, that the Property is eligible for
the Voluntary Action Program, and that the voluntary action was conducted in
compliance with all applicable federal, state and local laws and regulations.
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At the time that analyses were performed, Southern Petroleum Laboratoties,
TestAmerica, Inc. Dayton, and TestAmerica, inc. North Canion were certified
laboratories, No(s). CL0OC5, CL0018 and CLOG24, respectively, as defined in
ORC 3748.01(E) and OAC 3745-300-01(A), whose services were used in
support of the NFA Letter (the “Certified l_aboratories”).

The Environmental Covenant will be recorded in the Franklin County Recorder’s
Office as described in the Environmental Covenant and Order No. 2 herein. A
copy of the executed Environmental Covenant is aftached hereto as Exhibit 4.
The Environmental Covenant upon recording will:

Restrict the Property to commercial and industrial fand uses.

Applicable Standards

Based on the information contained in the NFA Letter and all conditions set forth
in these Findings and Orders, the Property meets applicable standards contained

in ORC Chapter 3746 and OAC Chapter 3745-300 for various uses including

commercial and industrial fand use and unrestricted potable ground water use.
The applicable standards for the Property are those in effect when the NFA
Letter was issued on November 13, 2008. The applicable standards and the
methods of achieving compliance with the standards for each complete exposure
pathway are identified in the NFA Letter, which contains a summary table in the
NFA Letter Form at Section D fited “Table 10 Applicable Standards and
Remedial Activities for Each Exposure Pathway.” The standards include one or
more of the following:

a. Generic numerical standards determined in accordance with CAC 3745-
300-08.
b. Property-specific risk assessment standards developed in accordance

with OAC 3745-300-08.

c. Background standards determined in accordance with ORC 3746.06(A)
and OAC 3745-300-07(H).

d. Standards for residential (potable) use of ground water in the upper shale
bedrock saturated zone underlying the Property, applied in accordance
with ORC 3746.06(B).

Based on the implementation and maintenance of the remedies identified in this
paragraph, the Property complies with applicable standards. Failure to
implement one or more of the remedial activities may constitute noncompliance
with applicable standards. The remedies requiring implementation include;
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The activity and use fimitations set forth in the Environmental Covenant attached
hereto, which once recorded will limit the Property to commercial or industrial
land uses.

Pursuant to ORC 3746.12(A), the Director of Ohio EPA is authorized to issue a
covenant not to sue for the Property through these Findings and Orders. Based
on the NFA Letter and subject to all conditions set forth in these Findings and
Orders, the remedial activities for the Property are protective of public health and

"safety and the environment.

ORDERS
Covenant

Based on the NFA Letter, and subject to all conditions set forth in these Findings
and Orders, Ohio EPA hereby covenants not o sue and releases Value
Recovery Group i, LLC, Buckeye Storage of Gahanna, LLC and the city of
Gahanna and their respective agents, employees, members, shareholders,
officers, directors, successors and assigns, and successors and assigns of the
Property, from all civil liability to the State of Ohio (the “State”) to perform
additional investigational and remedial activities. This covenant not to sue and
release of liability (“Covenant”) applies to the Property that has undergone a
Phase | or Phase |l property assessment in compliance with ORC Chapter 3746
and OAC Chapter 3745-300 or has been the subject of remedial activities
conducted under ORC Chapter 3746 and OAC Chapter 3745-300 to address a
release of hazardous substances or pefroleum, and the assessment or the
remedial activities demonstrate or result in compliance with applicable standards.

Conditions and Limitations

Effectiveness of the Covenant~ Recording of the Environmental Covenant

The Covenant provided in Order No. 1 herein shall become effective upon the
date the Environmental Covenant is recorded in accordance with this Order. The
Environmental Covenant shall be filed as a document separate from the filing
required by Order No. 3 herein. Within thirty (30) days after the issuance of
these Findings and Orders, Value Recovery Group I, LLC or the city of Gahanna
shall:

a. File with the Franklin County Recorder's Office for recording, in the same
manner as a deed to the Property pursuant to ORC 3746.14. and 5301.88,
the Environmental Covenant as executed and attached hereto as Exhibit
4 The document for recording may be an executed original or a copy of
the same authenticated by Ohio EPA; and

b. Submit to Ohio EPA a copy of the recorded Environmental Covenant that
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shows the filing date stamp of the Frankiin County Recorder's Office or
other reliable information that verifies the recording of the document in
accordance with this Order. The submission shall include a cover letter
that identifies “Recorded - Environmental Covenant for Columbus Tile
Yard Property, NFA Letfer No.O8NFA321.” The submission shall be
delivered either (1) electronically to the DERR Records Management
Officer at Ohio EPA’s Central Office, at records@epa state.oh.us or (2) by
U.S. mail or by other reliable means to both Ohio EPA’s Central Office, 50
West Town Street, Suite 700, P.O. Box 1049, Columbus, OH 43216-1049,
Attention: DERR Records Management Officer and Ohic EPA's Central
District Office, 50 West Town Street, Suite 700, P.O. Box 1049,
Columbus, OH 43216-1049, Attention: DERR Site Coordinator for
Columbus Tile Yard Property.

Reguirement fo Record These Findings and Orders / Covenant Not to Sus

Within thirty (30) days after the issuance of these Findings and Orders, Value
Recovery Group 1i, LLC or the city of Gahanna shall:

a. File with the Franklin County Recorder's Office, for recording in the same
manner as a deed to the Property pursuant to ORC 3746.14, a copy of
these Findings and Orders, including Exhibits 1 (Legal Description), 2
(Property Location Map), and 3 (Executive Summary); and

b. Submit o Ohio EPA a copy of the Findings and Orders that shows the
filing date stamp of the Franklin County Recorder's Office or other reliable
information that verifies the recording of the Findings and Orders in
accordance with this Order. The submission shall include a cover letter
that identifies “Recorded - Covenant Not fo Sue for NFA Letter No.
08NFA321” The submission shall be delivered either (1) electronically to
the DERR Records Management Officer at Ohio EPA's Central Office, at
records@epa.state.oh.us or {2) by U.S. mail or by other reliable means 1o
both Ohio EPA’s Central Office, 50 West Town Street, Suite 700, P.O. Box
1049, Columbus, OH 43216-1049, Attention: DERR Records Management
Officer and Ohio EPA’s Central District Office, 50 West Town Street, Suite
700, P.O. Box 1049, Columbus, OH 43216-1049, Attention: DERR Site
Coordinator for Columbus Tile Yard Property.

Limits of Covenant

Pursuant to ORC 3746.12(B)(1), the Covenant shall remain in effect for as iong
as the Property continues to comply with the applicable standards upon which
the Covenant is based, as referenced in these Findings and Orders. Upon a
finding pursuant to ORC 3746.12(B)(2) that the Property or portion thereof no -
longer complies with applicable standards upon which issuance of the Covenant
was based and receipt of the Director's notice of that fact and the requirements
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of ORC 3746.12(B}3), the person(s) responsible for maintaining compliance with
those standards shall receive an “opportunity to cure” the noncompliance. ORC
3748.12(B)(4) provides for revocation of the Covenant upon a Director's finding
that the noncompliance has not been cured.

bursuant to ORC 3746.05, any use of the Property that does not comply with the
institutional controls identified herein (i.e., the activity and use limitations
contained in the Environmental Covenant), voids the Covenant on and after the
date of the commencement of the noncomplying use.

The Covenant shall not apply to releases of hazardous substances or petroieum
that occur after the issuance of the NFA Letter.

The Covenant shall not apply:

a. To claims for natural resource damages the State may have pursuant to
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA"), 42 U.S.C. 9607 and
9613, as amended.

b. To claims the State may have pursuant to Section 107 of CERCLA, 42
U.S.C. 9607, as amended, for costs other than those for damages io
natural resources, provided that the State incurs those other costs as a
result of an action by the United States Environmental Protection Agency.

C. As otherwise specifically provided in ORC Chapter 37486, including but not
limited to obligations arising under other applicable laws.

Nothing in the Covenant limits the authority of the Director to act under ORC
373413 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened release of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.

Nothing in the Covenant shall be construed to limit or waive the Director's
authority to revoke the Covenant in response to any of the circumstances for
revocation of a covenant, as provided in ORC Chapter 3746 and OAC Chapter
3745-300.

Ohic EPA Access to Property
Pursuant to ORC 3746.21 or 3746.171 and the Environmental Covenant, and at

reasonable times, upon proper identification, and stating the necessity and
purpose as directed by applicable law, authorized representatives of the Director
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shall be granted access to the Property for the inspection or investigation
purposes authorized under applicable law, including but not limited o
determining whether the Property is being used in compliance with the activity
and use limitations contained in the Environmental Covenant.

Transfer
11 Pursuant to ORC 3746.14 and OAC 3745-300-13(L), the NFA Letter and the

Covenant Not to Sue/Findings and Orders may be transferred to any person by
assignment or in conjunction with the acquisition of title to the Property.

IT 1S S0 ORDERED:

muL 66 2010

Chris Koeski, irctdwf : Date
Ohio Environmental Protection Agency
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Parcel Description for 23.6 Acres
North Side of Clayeraft Road
Last Side of Morrison Road

Sitnated in the State of Ohic, County of Franklin, City of Gahanna, Quarter Township 3,
Township 1, Range 16, Upited States Military District and being all of that 0.8828 acre tract
conveyed to Buckeye Storage of Gabanpe, LLC of record in Instroment Number
200705220088662, all of that 1.525 acre tract conveyed to Value Recovery Group I, LLC of
record in Instrument Number 70090’708009998C and 2ll the remainder of that 21,8243 acre tract
conveyed 1o Valne Resovery Group I, L1.C of record in Tnstroment Number 20071 2200217547,
gaid 73.6 scres being all of Lot 10 and part of Lot 11 of “Techcenter Drive Extension and
Greenspace Dedication Plat” as recorded in Plat Book 112, Page 79 and part of Lot 7 of “David
Taylor's Sebdivision™ as recorded in Plat Book 1, Page 10, and described as follows:

Beginning at the southeast corner of said 21.8243 acre tract, the same being the soufhwest corner
of that 1.2164 acre tract conveyed to Vahie Recovery Group II, LLC of record in Instrument
Nupober 200000160134923, in the north right-of-way line for Clayoraft Road;

Thence with said north right-of-way line, heing a curve fo the rght, having & central angle of 06°
473’ 56" and a radins of 546.52 feet, a chord besring mnd chord distance of 5 817 25 347 W,

64.18 feef;

Thence § 84° 47 32”7 W, continuing with said porfh right-of-way line, 994.55 feet to the
southwest corner of said 0.B828 acre tract;

Thence N 05° 14’ 39”7 W, with the west line of said 0.8808 scre tract, 320.74 feet to the
northwest corner thereof; ' :

Thence S 85° 08’ 227 W, with a south line of said 21.8743 acre tract, the same being a south line
of seid Lot 10, 308.84 feet fo 2 southwest comer thereof, in the east right-of-way for Morrison
" Road;

Thence N 08° 167 18" E, with said east right-of-way line, 127.93 feet to an angle poing

Thence N 08° 52° 037 E, with seid east fdght-of-way line, 23191 feet to 2 norfhwest corner of
said 21.8243 acre fract

Thence along the north perimeter of said Lot 10, and the north and east perimeter of sad Lot 11,
the foliowing courses;

N 84° 55 55 K, 484.96 fect;
N 03° 53 057 E, 299.84 feet;
5 88° 05' 557 E, 328.21 feet;

S 01° 547 057 W, 242.68 Feet;

N 80° 05° 20™ E, 25849 feet;
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N 49° 09" 027 E, 94.94 feet;
§ B6° 51 44™ E, 106.33 feet;
N 26° 25 44" E, 95.25 feet;
g 69° 05’ 057 E, 164.41 feet;
§ 34° 49" 417 E, 177.19 feet;
§ 24° 07" 447 B, 179.71 feet;
S 40° 2177 207 W, 202.77 feet;

Thence N 01° 20° 20" E, with an cest Iine of said 1.2164 acre tract, 25.35 feet to the northeast
comer thereot]

Thence S 84° 58 54 W, with the north line of seid 12164 acre fract, 212.46 feet to the
northwest comer thereof

Thepee § 10° 22° 25" E, with the west Tine of said 1.2164 acre tract, 272.13 feet to the Point of
Bepinming, Contzining 23.6 acres, more Of Jess.

Subject, however, to all legal highways, easements, and restriciions. The above descripiion was
prepared by Advanced Civil Design, Inc. on 21, October 2009 and is based on existing records,

Bearings are based on the Ohio State Plane Cloordinate Systern, NADE3 South Zone (1986 Adj.).
A1 yeferences used in this description can be found at the Recorder’s Office, Franklin County,
Ohio. ‘

ADVANCED CIVIL DESIGN, INC.

o0DEION  { - 1ohn C. Dodgion, P.8. 8069
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Parcel Description for 174 Acres
North Side of Claycraft Road
Fast Side of Morrison Road
Situnted in the State of Ohto, Comnty of Franklin, City of Gabanna, (uarter Township 3, Townskdp 1, Renge
16, United States Military Distist and being pert of fhe remainder of that 21,8243 zore tract copveyed o Vane

Recovery Giroup T4, E1L.C of record in Instrumest Number 200712200217547, szid 17.4 acres being all of Lot
10 of “Techcenter Drive Extension and Greenspace Dedication Plat” as recorded in Plat Book 112, Page 79,

and described as follows:

Beginning af a southwest corner of said 21.8243 scre tract, the same being & southwest comer of said Lot 10

and the sontheast corer of that 0.8828 acre tract conveyed to Buckeye Storage of Gahanna, LLC of record in
Tnsrrument Number 200705220088662, in the norih right-of-way line for Clayeraft Road;

Thenee with fhe perimeter of szid Lot 10, the following courses;

A N 05° 18 517 W, 320.02 feet;
§ BE® BF° 227 W, 428.53 feet to the east right-of-way Line for Momison Road;
N 08° 16' 187 E, 127.93;
N 08" 52° 13" E, 231.91 fee;
N B4® 58" 557 £, 484,96 feet;
W §3° 53' 057 E, 299.84 feef;
S §8° 05 357 E, 328.21 feet
5 01° 54’ 057 W, 242.68 feet;
N §9° D5* 207 E, 258.49 fees;
N 49° B9 (20 K, 5338 feef
S p5° 12' 287 E, 697.16 feet tp said north right-of-way line;
5 840 47 327 W, 786.23 feet to the Point of Beginning. Contzining 17.4 acres, mare or less.

Subject, bowever, to il legel highways, easements, and resttictions. The above descdption was prepared by
Advanced Civil Design, Inc. on 21, October 2009 and is based on exisfing records.

Bearings are based on the Oldo State Flane Coordinate System, NADE3 South Zone (1986 Adi).

Al references used in this description can be found at the Recorder's (ffice, Frenklin County, Ohlo.

ADVANCED CIVIL DESIGN, INC.
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Taresl Descripiion for 0.9 Acre
North Side of Clayeraft Road
East of Morrison Road

Situmted in the State of Obio, County of Fremklin, City of Gahampz, Quarter Township 3,
Township 1, Range 15, Umited States Military District and being that entire 0.8828 aore tract
comveyed to Buckeye Storage of Gahaona, LLC of record in Instrument  Number

200705220088662 and described as foliows:

Beginning at the southeast corner of said 0.8828 acre tract, in fhe north nght-of-way line for
Ciaycraft Road,

Thence S 84° 47 327 W, with the soufh line of said 0.B828 acre tract, the same being said north
right-of-way line, 120.08 feet to the sonfhrwest corner of said 1.8828 acre frach

Thence N 05° 147 397 W, with the west Jine of said 0.B828 acre irach 320.74 feet to the
posthwest comer thereof;

Thence N 85° 08 227 E, with the north Tine of said 0.8828 acre iract, 119,70 feet to the
northeast comer thereof,

Thence 5 (5° 18* 51" E, with the eagt ine of said 0.5828 acre irach, 3720.02 feet to the Point of
Beginning, Contaning 0.9 acre, Mot of Iess.

Subject, however, to all jegal highways, easements, and restricions. The above description was
prepared by Advanced Civil Design, Inc, on 21, October 2009 and is based on existing records.

Bearings are based on the Ohio State Plane Coordinaic. System, NADE3 South Zone (1986 Adj.)
Al references used in this description can be found 2t the Recarder’s Office, Franklin Conaty,

Ohie.
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Fareel Deseripiion for 3.3 Acres
Nerth Side of Clayeraft Rozd
East of Morrison Road

Sitmated in the Stats of Ohic, County of Franilin City of Gahanna, Orearter Township 3, Township 1, Renge 16,
Ulntisd States Mikitary District aod being alt of that 1.525 acre trect conveyed to Valos Resovery Group T, LLC of
record in fnstrument Number 200007080099950 and part of the remainder of that 21.8243 scre wact conveyed D

Velne Recovery Group IL, LLC of record in {nstrurent Number 200712200217547, said %3 ncres heing part of Lot
11 of “Techeenter Drive Extension and Greenspace Dedication Ple” as recorded in Plat Book 112, Page 78, and

described as follows:

Beginuing et he sontheagt comer of said 21.8243 ecre tract, the same being the southwest comer of that 1.2164 acre
tract conveyed to Vale Recovery Groep Ii, LLC of record in Tnstrement Number 200509160134923, in the north

right-of-way line for Clayeraft Road,

Thensce with sid north dght-of-way Fins, being & curve to the right, having & cemrel ample of 06° 43° 567 =nd &
rading of 546.52 feet, 5 chord bearing snd chord distasce of § §1° 25 347 'W, 64.18 feet;

Thence & 84° 47" 327 W, contimuing with szid north opht-cf-way fine, B2.23 feet tn the southwest camner of said Lot
11

Thence slong the perimeter of said Lot 11, the following courses;

N 05° 120 28" W, 697.16 feef;

N 49° g0 (27 K, 41.56 feet;

g 86° 51° 447 E, 116.33 feef;

N 26°25* 44™ £, 05.25 fee

§ 69° 05’ 05" E, 164.41 feel;

S 34° 49" 417 E, 177.19 feet;

§ 24° 0T 447 E, 179.71 ferts

§ 48° 27 207 W, 202.77 feet to an east tine of said 1.2164 acro tract;
Thence N 81° 207 207 E, with an east line of seid 1.2164 acre tract, 25.35 feat to the northeast comer thereof;
Thenoe § 84° 58’ 547 W, with the north line of said 1.2164 acre tract, 212.46 feet to the porfawest corner theresd

Thence § 10° 22 257 E, with the west Jine of seid 1.2164 acre meet, 272.13 feet to the Point of Beginuing.
Containing 5.3 acres, more or Jss.

Subject, however, to Bl legal highways, casemen's, and restrictions. The sbove desoription was prepared by
Advenced Civil Design, Ine. on 21, October 2002 gnd is based o existing records.

Bemrings are based on the Olio Stnte Plans Coordinate System, NADE3 South Zone (1586 AdS.).

AT references nsed in this description can be fornd at the Recorder's Office, Frankdin County, Ohio.

ADVANCED CIVIL DESIGH, INC.
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Director's Fina! Findings & Orders — Covenant Not fo Sue
Coiumbus Tile Yard Property (08NFA321)

Exhibit 2
Property Location Map
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Director's Finai Findings & Orders — Covenant Not to Sue
Columbus Tile Yard Property (08NFA321)
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SECTIONB
AMENDED EXECUTIVE SUMMARY
NO FURTHER ACTION LETTER

FOR THE:
FORMER COLUMBUS TILE YARD PROPERTY
§70-850 CLAYCRAFT ROAD
GAHANNA, OHIO
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VALUE RECOVERY GROUP il, LLC.
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AND
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PREPARED BY:
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1.0 INTRODUCTION

This document has been prepared as a result of the additions to the No Further Action Letter
(NFA) Letter documentation originally submitied in November 2008 and in receipt of Ohio
Environmental Protection Agency (Ohio EPA’s) comments on February 24, 2009. The rasponse
to Ohic EPA’'s Request for Additional Clarification for the NFA Letter (0BNFA321) has been
prepared to meet the requirements of the Ohio EPA Voluntary Action Program (VAP) for
submitiing a summary of the NFA Lefter to the County Recorder's Office, as cited in the Ohio
Administrative Code (DAC) 3745-300-13(J). The NFA Letter was submitied on November 21,
2008 to the Ohio EPA Director and the Division of Emergency and Remedial Response (DERR)
Voluntary Action Program (VAP) by Mr. Staven M. Gross, Hull & Associates, inc., Certified
Professional 192, as authorized by the Co-Volunteers, Value Recovery Group ii, LLC and the
City of Gahanna. A copy of the full NFA Letter with supporting documentation including the
NFA Lefter Addendums 1 through 4 - Responses 1o Ohio EPA’s Reguest for Additional
Clarification for the NFA Letter (OBNFA321) are avaiiable at the offices of Value Recovery
Group II, LLC, 819 Old Henderson Road, Columbus, Ohio, through contacting Mr. James Sistc
at (614) 324-5859 or at the Ohio E=PA Central Office located at 50 West Town Street, Suite 700,
Columbus, Ohio, in accordance with the filing requirements of OAC 3745-300-13(J).

This NFA Letter involves the 23.6-acre Property known as the Former Columbus Tile Yard
Property, tocated at 870 to 950 Claycraft Road in the City of Gahanna, Ohio (Property). The
Property consists of the entirety of parcel number 025-013324 and 025-013638. Approximately
5.3 acres of parcel 025-013639 is included in the VAP Property. The Property is the location of
the former Columbus Tile Yard and Claycraft Brick Manufacturing Company (Plant #5). Most of
the Property was acquired by the erankiin Tile and Brick Company in 1820. The Property was
used for the manufacturing of brick and brick products unti the plant was clesed in the early
2000s. A majority of the Property was owned by Columbus Tile Yard, LLC until 2005 when it
was sold to Value Recovery Group I, LLC (Ciient and Volunteer). A small portion of the
Property was formerly part of the closed Bedford | Landfifl, which is adjacent northeast of the
Property. This small portion has heen transferred from the Centrai Ohio Community
improvement Corporation (COCIC) fo Value Recovery Group il, LLC and is now inciuded In
parcel 025-013638. This portion of the Property was part of the landfill facility but did not
contain any waste material and was approximately at least 30 fest from the known limits of
waste. In addition, the entirety of parcel number 025-013324 (southwast corner of the Property)
was owned by Columbus Tile Yard, LLC until 2007, when it was sold to Buckeye Storage of
Gahanna, LLC. All of the buildings on the Property, with the exception of a small gas house,
were demolished between July and August 2006. The Property is designated for
commercialfindustrial land use, in accordance with the Ohio EPA VAP definitions cited in OAC
3745-300-08(B)(2)(c)(ii). A copy of the survey and legal description for the Property is provided
in the NEA Latter and subsequent Addenda. The roperty location within the City of Gahanna
is shown on Figure 1. The Property layout, (Figure 2) is based on an aerial photo from 2007
and shows the current Property layout with owners.

This NFA Letter has been prepared after completion of investigative, demoiition and
construction activities at the Property. Investigations at the Property included completion of the
June 2005 Phase | Property Assessment, the September 2008 Phase |l Property Assessmert,
the Octobar 2008 Phase |l Property Assessment Addendum 1.0 and the September 2008
Phase | Property Assessment Update. Based on Ohic EPA’s request for additional clarification
for the NFA Letter, additional envirenmental investigations took place between March and May
5009 and in March 2010. Remedial aclivities on the Property were limited fo the building debris
piles that potentially may have contained asbestos containing materials (ACM) prior to more

HMULL & ASSOCIATES, INC. 1 REVISED MAY 2010 (NOVEMBER, JUNE, MAY 2008)
DUBLIN, OGHIO PSM001.300.0105



recent demciition. Construction activities inciuded demolition of the main structures on the
Property, abandonment or removal of encountered subsurface utiliies, and grading and
compaction of fill material. '

The voluntary action commenced at the Property in June 2005 and was compieted - with
preparation of this NFA Letier in September 2008 followed by Addendum No. 1 in May 2008,
Addendum Na. 2 in June 2008, addendum No. 3 in November 2008, and Addendum No. 4 in
May 2010. The appropriate NFA checklists have been completed in support of this NFA Letfter
and are included in this volume following the introduction and summary of the voluntary action.

The NEA Letter consists of the following volumes and documents:
Votume | NEA Executive Summary and Filing Document with NFA Forms

Volume | June 2005 Phase | Property Assessment, June 2005 Phase i
Property Assessment and September 2005 Ecological Risk
Assessment Addendum Summary

Volume 11 Octobar 2008 Phase !t Property Assessment, Addendum 1.0 and
Ociober 2008 Phase | Property Assessment Update

Addendum No. 1 Response to Ohic EPA's Request for Additional Clarification for
she No Further Action Letter (0BNFA321), May 2009

Addendum No. 2 Response to Ohio EPA’s Request for Additional Clarification for
the No Further Action Letter (08NFA321) for the Former
Columbus Tile Yard Property Located at 870 — 850 Claycraft Road
in Gahanna, Ohio, June 2009

Addendum No. 3 Response to Ohio EPA’s Request for Additional Clarification for
the No Further Action Letter (0BNFA321) for the Former
Columbus Tile Yard Property Located at 870 — 950 Ciaycraft Road
in Gahanna, Ohio, November 2009.

Addendum No. 4 Response to Ohio EPA’'s Request for Additional Clarification for
" the No Further Action Letter (0BNFA321) for the Former
Coiumbus Tile Yard Property Located at 870 — 850 Claycraft Road
in Gahanna, Ohio, May 2010. The updated NFA Exacutive
Summary is provided in this document.

2.0 SUMMARY OF NO FURTHER ACTION LETTER

The Certified Professional, Steven M. Gross, of Hull & Associates, Inc. (Hul), prepared a NFA
Letter for the Property based upon the results of the Phase 1| and Phase 1l Propery
Assessments. The current and future land use for the Property is commercialfindustrial. The
docurnents listed above were reviewed by the Certified Professional to support the NFA Letter.

The chronology of activities associated with compietion of the NFA Letter for the Columbus Tiie
Yard Property is summarized in Tabie 1.
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Table 1. Chronology of Assessment Activities, 870 — 850 Claycraft Road in Gabhanna, Ohio

B ACTIVITY l DATE
Compieﬁon of Phas,e‘l'Property Assessment and | May through June 2005
reconnassance activities

Completion of 2005 Phase It Property Assessment and
field activities

Submittal of application for the Ciean Ohio Revitalization
Fund {CORF) to the Ohio EPA and DOD
Febosios abatement and demolition activities July through August 2005
Completion of Ecologicai Risk Assessment for on-

B N

May through June 2005

June 2005

Property Stream 1 September 2005

K B . i

‘ gom%ietxon of Test Pits along northern Property l Niarch 2008

}_oun ary N j
Completion of Phase Il Activities l August 2008 ‘
Compiletion of Phase i Property Assessmeant, \ |
Addendum 1.0 | October 2008 j‘
Completion of Phase | Property Assessment Update E October 2008

\‘ Preparation of NFA Letter for submittat to Ohio EPA October 2008
Preparation of NFA Letter, Addendum No. 1 “Response
to Ohio EPA’s Request for Additional Clarification for No May 2009

Further Action Letter”
W Preparation of NFA Letier, Addendum No. 2 “Response
|

to Ohio EPA’s Request for Additional Clarification for No June 2009
Further Action Letter”
Preparation of NFA Letter, Addendum No. 3 “Response

to Ohio EPA's Request for Additional Clarification for No November 2009
Eurther Action Letter” ‘
Compietion of Phase li Property Assessment, March 2010

Addendum 4.0

Preparation of NFA Letter, Addendum No-4 “Response
to Ohio EPA’s Request for Additional Clarification for No May 2010
Further Action Letter”

A N A—

2.1 Phase | Property Assessment

The purpose of the Phase | Property Assessment was to determine if it was reasonabie to
suspect that releases had occurred on the Property, to determine retevant identified areas, and
to select potential chemicals of concemn (COCs). The initial Phase | Property Assessment was
conducted between May and June 2005. The final Phase | Property Assessment Update was
completed in October 2008. These assessments were completed by Mr. Jason Wooten,
Scientist, Ms. Michele Holtom, P.E., Engineer, Mr. Chase Forman, Hydrogeologist, Mr. Rob
Gorzatt, Senior Project Manager, and Mr. Steven M. Gross, Senior Project Manager. Mr. Gross
also provided project direction and peer review as the Certified Professional. The June 2005
Phase | Property Assessment completed in suppart of the NFA Letter is included in Volume Il of
the NEA Letter. The October 2008 Phase | Property Assessment Update is included in Volume
Il

Each assessment was conducted pursuant to the requirements of a Phase [ Property
Assessment as codified in OAC 3745-300-06. The assessments included the following:
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1. 4 determination of eligibility for entry into the VAP,

2. a review of historic and current uses of the Property and surrounding properties;
3. an environmental history review;

4. 2 review of the history of hazardous substances or petroleurn releases;

5. a Property inspection;

B. interviews with key personnel knowledgeable in the past operations and

envircnmental conditions;
7. a Property inspection; and
8. determination of “identified areas” as defined in OAC 3745-300-08(F).

The Property is located at 870-850 Claycraft Road in the City of Gahanna, Frankiin County,
Dhio. The Property is comprised of the entirety of one parcel (025-013324) and a portion of two
other parcels (025-010403 and 025-008888), indicated on Figure 2. Buildings associated with
the former Claycraft Brick Manufacturing Company and Columbus Tile Yard were formerly
located on parcel #025-010403. Parcel #025-010403 is currently owned by the Volunteer.
Parcels #025-013324 and #025-008888 are currently owned by Buckeye Storage of Gahanna,
LLC, respectively. The total surveyed area comprising the Property equals 23.5 acres. A copy
of the survey and legal description of the Property are included in NFA Lefter and subsequent
Addenda.

The Property is generally bound by Claycraft Road to the south, Morrison Road 1o the west, the
former Bedford | Landfill to the north and commercialfindustrial properties to the east
Surrounding properties include commercialfindustrialioffice buildings to the south across
Claycraft Road, Buckeye Storage of Gahanna and commercialloffice buildings to the west, the
Bedford | landfil! to the north and commercialfindustrial/office buildings and the former Claycraft
Brick Plant No. 5 to the east.

Prior ownership of the Properiy was determined by reviewing various records. An ownership
search was completed by Hull at the Frankiin County Auditor's Office. The earliest recorded
owner of the Property (April 1920} was the Franklin Brick and Tile Company. At that time the
Property was part of a larger oarce!, No. 025-003952. Franklin Brick and Tile owned the
Property until August 1925. in 1925, the Properly was acquired by the Claycraft Mining and
Brick Company. The Property was owned primarity by the Ciaycraft Company between August
1925 and December 1993, with a couple brief exceptions. The exceptions include the City of
Gahanna owning the Property for ten days in May 1878, and Philiip W. Tefft, TR, owning the
Property on January 25, 1989, Based on previous ownership of the Property and historic aerial
photography, the Property was developed as a brick and tite manufacturing facility.

The ownership cards reviewed at the rranklin County Auditor's Office indicate that on January
25, 1988 the Property was spiit from the original parcel and Parcel 025-008888 was formed.
The Property was again split into a new parcel on December 14, 1983, to form Parcel No. 025~
010403. On December 14, 1883, Franklin Tie Company became owner of the Property.
Frankiin Tile Company owned the Property between December 14, 1993 and July 2, 2002,
when Columbus Tile Yard, LLC, acquired the Property. At the time of the original Phase |
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Property Assessment in June 2005, the surrent owner of the parcel comprising the Property was
Columbus Tile Yard, 1.LC. During the original Phase | report, three buildings were present on
the Property: a former gas housefgas reguiation building and two main buildings that were
attached and open to each other. The main buildings (located in the ceniral portion of the
Property) were single story, brick masonry buildings, with metal support beams, concrete floor
stab, and metal roof (ictaling approximately 64,000 sguars feet in size). A former gas
house/gas regulation building {brick masonry building, approximately 200 square feet in size) is
sfill located in the south central potion of the Proparty.

Based on information collected during the June 2005 Phase | Property Assessment, six (6)
Identified Areas were determined. The identified Areas and associated COCs are fisted beiow:

icenfified Area 1 Historic operations in the former brick manufacturing building
where hydraulic pistons and machinery were used to push/pull
brick carts through the furnaces.

identified Area 2 Potential impacts from two former transformer areas: one located on
the north side of the manufacturing building and the second located
hetween the former on-Property warehouse buildings and methane
gas recovery area just north of the Property.

identified Area 3 Potential impacts to concrete sump/storm sewer near southwest
corner of former brick manufacturing building from historic operations
on the Property.

identified Area 4 Ephemeral stream located down-fiow from the former iandfil
sedimentation pond and the Property storm sewer.

ldentified Area 5 Potential off-Property impact from adjacent landfill to the northern
and eastern portions of the Property and a former off-Property fueling
station on the landfill east of the Property.

Identified Area 8  Potential asbestos containing material (ACM) was observed in debris
piles located in the Property. At the time of the issuance of the
Phase 1 report, Huli had not had an opportunity 1o review copies of
the ACM survey and abatement reporis that were reportedly
completed for the Property.

On the basis of the seiection of these identified areas, Phase |l Property Assessment tasks
were recommended. The locations of the |dentified Areas are shown on Figure 2. The COCs
associated with the Identified Areas {summarized on Revised Tabie 1 NFA Letier Addendum
No. 3, Attachment D) included one or more of the following general classes of chemicals;

1. Volatile Organic Compounds {(VOCs) analyzed in accordance with U.S. EPA
Method 8260A and 8260E;

2. Polyaromatic Hydrocarbons (PAHs) analyzed in accordance with U.S. EPA
Wiethod 831C;

3. Semi-volatile organic compounds (SVOCs) analyzed in accordance with U.S.

EPA Method 8270;
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4. Total Petroleum Hydrocarbons (TPH) - diesel range organics (TPH-DRO)
analyzed in accordance with U.S. EPA Method BO15M;

5. TPH - gasoline range organics (TPH-GRO) analyzed in accordance with U.S.
EPA Method 8015M;

. Poiychiorinated Biphenyis (PCBs) analyzed in accordance with U.5. EPA Method

8082,
7. VAP Metals analyzed in accordance with {J.S. EPA Methods 6010 and 7471, and
8. Ashestos for building materials and pipe wrap materials.

The results of the Phase i assessmeant activities are summarized below in Section 2.2,

2.2 Phase || Property Assessment

The Phase Il Property Assessment process was initiated by Hull in May 2005, concurrent with
the Phase | investigation, to evaiuate the presence of potential source areas in identified Areas
1 through 5. Additional Phase [l Property Assessment activities were conducted in March 2008
following a reguest to alter the VAP Property boundary. The Client and Volunteer requesied the
VAP Property boundary be exiended to the northeast foward the former Bedford 1 Landfill.
Based on this change, additional soil borings were installed to investigate identified Area 5,
areas adjacent to the former \andfill. Identified Area 6 was evaiuated during asbestos sampling
completed by Hull in June »005. Foliowing the completion of the sampling, the ACM was
properly abated and removed from the Property during demolition activities, compieted on the
Property between July and August 2005. Based on Ohio EPA's reguest for additional
clarification for the NFA Letter, dditional environmental investigations took place in March
through May 2009. Additional sofl borings were installed in Identified Area 5 to further evaluate
the drainage ditch and overflow area on the east side of the Property. The Phase f
assessments were completed by Mr. Tim Brown, Project Hydrogeologist, Mr. Josh Jonak, Mr.
Chase Forman and Mr. Steve Churchill, Hydrogeoiogists, Ms. Monica Williammson, Project
Scientist and Mr. Steven M. Gross, Senior Project Manager and VAP Certified Professional, (GP
#192).

2 24 Spil Investigation and Findings
The May-June 2005 field assessment included the following activities:

1. instaliation and sampling of 15 direct push soil borings in identified Areas 1
through 9,

2. installation and sampling of 3 sruck-mounted auger rig soil borings on the
Properly;

3. sampling of potential ACM within a debris pile (Identified Area 6) on the Property,
4, coliection and analysis of selected chemical samples; and
5. determination of complete exposure pathways.

Following the completion of the May & June 2005 Phase |l field assessment activities, the City
of Gahanna applied to the Ohio Department of Development (ODOD) for funding through the
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Clean Ohio Revitaiization Fund (CORF). During the appiication process, which was completed
for both the Columbus Tile Yard Property and the adjacent redevelopment of the former Bedford
i Landfill, the buildings on the Property were demolished betweaen July and August 2005,

Final Phase 1| assessment activities completed between March and August 2008 inciuded:

1. installation of 21 test pits along the northern VAP Property boundary,

2. installation and sampling of six (6} additional direct push soil borings in ldentified
Ares 5, and

3 chemical anatysis of selected soil samples.

Additional environmental investigation activities, based on Ohio EPA's request for additional
clarification to the NFA Letter, were completed in March through November 2008 included the
following:

1. installation of five (5) additional hand augered soii borings (HSB-12 through HSB-
16) in ldentified Area o,

2. chemical analysis of selected soil samples;

3 instaliation of three (3) s0il gas sampling probes and the coliection of three {3)

soil gas samples; and

4. installation of twenty (20) soil borings located off-Property and analyzed for
arsenic for the purpese of calculating an arsenic background concentration
(arsenic background concentration table shown in Attachment A-6 in Table 1 of
Addendum 1.0).

in March 2010 additional soil samples were collected in response to issues that arose related to
the Certified Laboratory used during the Phase Il Property Assessments and relied upon for the
NFA Letter. The following assessment activities were completed: '

1. installation of three (3) additional hand augered soll borings (HSB-6C, HSB-7C,
and HSB-8C) in Identified Area 5; and

2. methyiene chioride of each soil sample collected from a sampie interval of C to
2.0 feat.

Soil boring locations completed during the Phase || sampling activities and the additional
samples collected based on Ohic EPA's request for additional clarification are presented on
Figure 2. Soil data was compared to generic direct contact standards {(GDCS) for both the
commercialfindustrial worker and the construction/excavation worker. None of the COCs
detected above method detection limits were found to exceed the GDCS.

2.2.2 Soil Gas Investigation and Findings

Based on Ohio EPA’s request for additional clarification for the NFA Letter, on March 23, 2008,
Hull instalied three soil gas samples (SV-1 through SV-3) across the Property in areas where
current underground utilities are located. Sampling iocations were selected in areas on the
Property thought to be preferential pathways for landfill gas migration through underground
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utifity trenches away from the adjacent Bedford | [ andfill to the north. The soil gas probes were
instalied by hand drilling with a hand auger to an approximate depth of 3.0 feet below ground
surface (bgs). The soil gas probes were completed by instaliing 0.24-inch OD polyethylene
tubing with a 1.0-foot screened interval, The sofl gas samples were analyzed for VOCs using
Method TO-15. The soil gas analytical data collected during the clarification sampling activities
are summarized on Table 7 in Attachment C of NFA Letter Addendurn No. 2, dated June 2009
| ocations of soil gas samples are shown on Figure 3.

223 Groundwater investigation and Findings

Eoliowing completion of borings MW-1, MW-2 and MW-3, a monitoring well constructed of 2-
inch 1.D., Schedule 40 PVC was instalied including a 10-siot weli screen. MW-1, MW-2, and
MW-3 were screened between g and 17 feet, 40 and 50 feet, and 20 and 30 feet below ground
surface (bgs), respeciively. MIW-1 and MW-3 were screened within the shallow saturated zone,
the Bedford/Ohio Shale bedrock, while MW-2 was screened within the deeper saturated zone 1y
the Ohio Shale bedrock. Weil instailation activities were conducted under the direct SUPErvISion
of a Hull hydrogeologist.

Monitoring wells were developed foliowing instaliation on May 16 and 17, 2005 using a surge
block and bailing techniques. Al least ten equivaient well volumes of groundwaier were
removed from MW-1 and MW-3 during the development process. Approximately six well
volumes were removed from MW-2 hefore the well was effectively dry. Groundwater samples
were collected from MW-1, MW-2, and MW-3 on May 18 and 19, 2005. Static water levels were
measured in each well before purging. Prior to sample collection a minimum of three equivalent
well volumes of groundwater were purged from MW-1 and MW-2. Monitoring well MW-3 was
purged effectively dry before three volumes were obtained. Groundwater parameters, inctuding
temperature, pH, specific conductivity, and depth to water were measured initially and after
each weli volume, and recorded on groundwater sampling field data sheets. Due to turbidity,
the groundwater samples for iaboratory analysis of dissolved metals were filiered using a 5-
micron filter prior fo collection. Purging and sampiing were performed with a dedicated bailer at
each well.

in order io classify groundwater in accordance with Rule 3745-300-10 (C) of the OAC, Hull
compieted yield tests at monitoring wells MW-2 and MW-9 in March 2009 and additional
assessment of MW-9 in June 2009. Wells MW-2 and MW-9 are screened in the deeper
saturated zone within the Ohio Shale and are located a few fest north and northeast of the
Property. However, the geology/hydrogeology (lithology) encountered at these two wells is
representative  of the geology/hydrogeology beneath the Property and of the
geology/hydrogeotogy in the vicinity of the Property. Review of the boring log from well MW-10,
formerly located in the northwest corner of the Property, indicates the lithology is very similar {o
that observed in MW-2. Monitoring weli MW-2 was originally part of the VAP Property.
However, as a result of enlarging the adjacent landfill pond, the Property line was moved
several feet to the west resulting in MW-2 being just outside the VAP Property. MW-§ is part of
the compliance monitoring system for the Bediord | Landfill and is located approximately 40 feet
north of the northeast Property boundary. In addifion o conducting sustainable groundwater
yield tests on these two wells, purge and recovery data coliected from other surrounding
Bedford | Landfill compliance monitoring welis (MW-14 and MW-17) was evaluated to further
define the groundwater in the underiying Ohio Shale bedrock.

At well MW-2, which is screened in the Ohio Shale between 40 and 50 feet bgs, the sustainable
groundwater yield was determined to be less than 0.0008 gpm from a 2-inch diameter well.
Using a conversion muliipiier of 1.15 as stipulated in Rule 3745-300-07 {D)(8)(c)(i) of the OAC,
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the yield was determined to be less than 0.0008 gpm from a 4-inch diameter well. A yield test
was attempted at MW-9; however, the yield was not measurable due fo the low recharge rafe of
the wall. MW-9 was initially purged on March 12, 2000 at a rate of 3.3 gpm and went dry after
approximately & minutes. On March 13, 2009, nine {9) hours and 34 minutes after initially being
evacuated, MW-8 had recovered approximated 4.81 feet of groundwater in the well
Approximately 1.25 galions was purged from the weli over a period of 19 minutes before the
well went dry. MW-G is screened between 88 to 98 feet bgs. Review of the recovery data
indicated that both wells MW-2 and MW-8 are not capable of producing 1.5 gallons within eight
hours.

At the request of Ohic EPA, an additional demonstrate was completed on June 24, 2009, in
accordance with the requirements of OAC 3745-300-0G7(D)7), fo confirm that the saturated
~one encountered at MW-@ does not meet the definition of groundwater per OAC 3745-300-
01(AY(19)(a). If was confirmed that there is sufficient data to demonsirate that 1.5 gallons of
water can not be obtained from well MW-9 within 8 hours of purging per the definition of
groundwater and thus does not mest the definition of groundwater.

An evaluation of monitoring wells MW-12DRD, MW-14, MW-15D, and MW-17 alsc screaned in
the desper saturated zone within the Ohio Shale was conducted. Purge data recorded during a
guarterly groundwater sampling event conducted at the adjacent Bedford | Landfill in March
2009 provides further demonstration that the deeper saturated zone encountered in the Ohio
Shale does not mest the definition of groundwater. Information obtained from the vield test
data, purge data, and recovery data indicates that the sustainable yield is jess than 1.5 gallons
calculated for a 4-inch diameter well over a period of eight hours.

Because the Jower saturated zone encountered in the Ohio Shale does not meet the definition
of groundwater as codified under Rule 3745-300-01 (A)(19) of the DAC, a demonstration of
POGWMUPUS for this saturated zone is not required.

Shallow monitoring welis MW-1 and MW-3, iocated on the VAP Property, were also yield tesied
in March 2009. Groundwater yieid data was used to determine that the shallow saturated zone
encountered on the Property meets the definition of groundwater as codified under Ruie 3745-
300-01 {A)(19) of the OAC. The shallow saturated zone is classified as Class A ground waier
as stipulated in Rule 3745-300-01 (10}(C)(2) of the OAC, and the Ground Water Classification
Clow Chart. Yield festing of MW-1 and MW-3 indicate a sustainable groundwater yield in the
shallow saturated zone has a time-weighted average rate greater than one-tenth of a gallon per
minute over a 24-hour period, but jess than 3.0 gpm.

At well MW-1, the shallow saturated zone has a sustainable groundwater yield of less than 1.25
gpm from a 2-inch diameter well. Using a conversion multiplier of 1.15 as stipulated in Rule
3745-300-07 (D)(8)(c){i) of the OAC, the yieid from a 4-inch diameter well is iess than 1.43 gpm.
At well MW-3, a sustainable groundwater yieid of 0.22 gpm from a 2-inch diameter well and 0.25
gpm from a 4-inch diameter wefl was determined.

Groundwater sampling results indicated no VOCs or SVOCs detected above method detection
limits in any of the monitoring weils. Due {0 insufficient water within the well, MW-2 was nat
sampled for SVOCs. Several VAP metals were detected within MW-1 and MW-3; however,
none of these detected vaiues exceeded unrestricted potable use standards (UPUS). Two VAP
metals, selenium and antimony were found at concentrations exceeding UPUS within the
groundwater sample from MW-2.
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The groundwater analytical data collected during the Phase 1i assessment activities are
summarized on Tables 8 through 10 in Attachment C of NFA Letter Addendum No. 2, dated
June 2008. The locations of monitoring wells are shown on Figure 3.

234 Surface Water and Sediments investigation and Findings

Surface water sampies were obtained from a drainage ditch in the western portion cf the
Property at two locations, and identified as SURFWATER? and SURFWATERZ. The samples
were collected using a clean iaboratory-supplied container. No VOCs or SVOCs were detected
in either surface water sampie. No metals concentrations detected in the surface waier
samples exceeded aguatic or applicable human heaith standards for surface water as defined

by the Ohio EPA in OAC 3745-1.

Three sediment samples were collected in the streambed of the unnamed stream fiowing off the
western portion of the Property {ldentified Area 4). Samples SED-1 through SED-3 were
obtained on June 1, 2005 in seciions downstream of the outfalls from the landfill and the
Property (refer to Figure 2 for the sample locations). Samples were collected with a hand trowel
from the upper 6 inches of sediment. No VOCs or SVOCs were detected in sediment samples
from the stream. Analytical results for the sediments were compared to consensus-based
threshoid sffect concentrations {TECs) as contained in “Development and Evaluation of
Consensus-based Sediment Quality Guidelines. for Freshwater Ecosystems” (MacDonaid et al,
2000) and the ecological screening levels (ESLs) contatned in a USEPA Region 5 document for
RCRA Corrective Actions dated August 23, 2003. TECs have been established for various
metals, PAHs, PCBs and organochiorine pesticides. There are no TECs established for VOCs.
The results indicate that arsenic detected in sample SED-2 and nickel detected in all three
sediment samples (SED-1, SED-2, SED-3) exceeded the TEC and ESL. Several meials were
detected for which no TEC or ESL have been established. Although no TEC has been
established for cyanide, the reporting iimit for cyanide for all three sediment samples exceeded
the ESL for cyanide. Cyanide is not considered a COC on the Property.

The surface water and sediment analytical data collected during the Phase Il assessment
achivities are summarized on Tables 11 through 17 in Attachment C of NFA Letter Addendum
No. 2. dated June 2009. Locations of sediment samples are shown on Figure 3.

2.2.5 Exposure Pathway Assessment

The Site Conceptual Mode! included in the Phase Il Property Assessment, Addendum 1.0 (refer
to Table 19 in Attachment C of NFA Letier Addendum No. 2, dated June 2008) illusirated that
there were complete exposure pathways to on-Property receptor populations. These exposurs
nathways included direct contact with surface and subsurface soils by commercial/industrial and
construction/excavation workers; and inhalation of particuiate and volatile emissions from
suface and subsurface soil fo outdoor air by the commercialfindustrial and
construction/excavation workers. Complete expesure pathways also included direct contact
with surface and subsurface soils and inhalation of particulate and volatile emissions from
surface and subsurface soils to outdoor air by construction and excavation workers. Additional
complete pathways include direct contact with impacted biota and stream sediments by
important ecological receptors. Surface soils are considered to be the upper two feet of soils at
the Property, in accordance with the direct contact point of compliance for soits at Properties
with institutional controls, described in Paragraph (G){D(@)i)(b) of Rule 3745-300-07 of the
OAC. Direct contact with subsurface soils by construction and excavation workers is limited to
those soils within the anticipated depth of excavation activity anticipated at the Property
(assumed to be approximately 10 feet), in accordance with Paragraph (G)(1)(a){H)c) of Rule
3745-300-07 of the OAC. Thers were no complete exposure pathways with respect to
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groundwater underlying the Property based on the fact that groundwater was not encountered
within the unconsclidated material above bedrock.

226 Summary of Phase il Findings
The Phase || Property Assessments indicated the following:

1. ACM was detected in one sample from the debris pile located on the demolished
nrick manufacturing building slab. However additional ACM sampling was
conducted and no ACM was detected in any of the additional samples. ‘As a
precaution, during removal of the material focated solely on a concrete slab, a
Certified Asbestos Inspector observed the removal of the debris. # was noted
that no materials were identified as ACM: however, the debris was handlad as
such. The debris was removed from the Property during demolition of the
buildings, which occurred between July and August 20086,

2. Arsenic and nicke! were detected above the applicabie TEC and ESL in sediment
samples from the ephemeral stream on the Property.  Additionally, several
‘metals without TECs/ESLs were detected in sediments. However, based on an
Ecological Risk Assessment (ERA) conducted by Hull, the stream sediments
pose no identifiable risk to ecological receptors at the Columbus Tile Yard
Property and have been determined not to be an environmental concern on the
Property, '

3. Surface water criteria as established in OAC 3745-1 were not exceeded I
surface water samples obtained from the stream at the Property;

4. No COCs datected in soil samples from the Property exceeded single chemical
GDCS;
3. No unacceptable ELCR to the on-Froperty Commercialfindustrial Worker

receptor popuiation was identified. The maximum calcufated ELCR of 1 x 10°
does not exceed the acceptable limit of 1 x 10°. No unacceptable non-cancer
hazards to the on-Property Commercial/industrial worker receptor population
were identified, based on a maximum Hl of 0.1, helow the target of 1.0,

B. No unacceptable ELCR to the on-Property. Construction/Excavation Worker
receptor population was identified. The maximum calculated ELCR of 2 x 10°
does not exceed the acceptable limit of 1 x 10°. No unacceptable non-cancer
hazards to the on-Property Commercial/industrial Worker receptor popuiation
were identified, based on a maximum Hi of 0.3, below the target of 1.0;

7. No COCs were detected above UPUS in groundwater samples collected from the
upper saturated zone. Furthermore, POGWMUPUS is assumed to appiy to the
upper saturated zone since the lower saturated zone has COC concentrations
exceeding UPUS and there is no nead to protect this zone;

8. Nissolved anfimony and selenium concentrations detected in groundwater
samples collected from MW-2 screened in the lower bedrock saturated zone
axceed their respective UPUS for groundwater. These excesdances couid be
attributed to background concentrations from natural sources. In addition, it was
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determinad that the deeper saturated zones encountered in MVW-2 and MW-9 do
not meet the definition of groundwater as codified under OAC 3745-100 (183745~
300-01(19).  Although wells MW-2 and MW-8 are located immediately off-
Property along the northern Property boundary adjacent o the jandfill, the
nydrogeologic conditions beneath the Property are assumed to be consistent
with those found at MW-2 and MW-9;

9. No PCBs were detected above the single chemical GDCS in soil samples
collested both on- and off-Property; and

10. Basad on the results of the VAP Cartified data collected in March 2010 and &
review of the QA/QC data and the laboratory's affidavit, the concerns methylene
chloride in the soils have been adequately addressad. Thare is no indication that
methylene chloride is present in the soil at levels that exceed generic direct
contact standards or at levels that would contribute to an exceedance in the
cumulative hazard index or cancer ratio, or other pathways.

A copy of the June 2005 Phase |l Property Assessment is included in Volume i of the NFA
{etter. The September 2008 Phase 1| Property Assessment, Addendum 1.0 is inctuded in
Volume it of the NFA Letter.

2.2.7 Summary of NFA Letter, Addendum No. 1 - Additional Environmenta! investigation
Based on Ohio EPA’s Request for Additional Clarification Findings
The additional environmental investigation indicated the following:

1. No COCs detected in soil samples (HSB-12 through HEB-15) from the Property
exceeded single chemical GDCS;

2. No COCs detected in sob samples at the Property exceeded the Property-
specific sail-to-indoor air soil concentrations calculated using the U.S. EPA
Johnson and Ettinger Model Spreadsheet for the soil-to-indoor air exposure
pathway;

3. There were no unacceptable hazards or risks associated with the soil gas-to-
indoor air exposure pathway for the On-Property Commercial/industrial Worker
receptor population hased on the Property-specific indoor air evaluation. The
calculated ELCR of 9 x 107 was substantiaily below the target risk of 1 x 107,
The estimated HI of 0.0007 was substantially below the target hazard of one, and

4. Benzens was the only VOC in groundwater that exceeded the generic screening
jevel for the groundwa‘zer«to-indoor air exposure pathway. A Property-speciiic
groundwater—‘[owindoor air concentration was then calculated for benzene using
the U.S. EPA Johnson and Ettinger Model Spreadsheet.  The reported
concentration of benzene in groundwater was substantially below the Property-
spacific groundwater-fo-indoor standard for berzene. The maximum benzene
conceniration used in the model was actually coflected from an off-Property well
screened in the lower saturated zone (MW-8) which has been determined not fo
maet the definition of groundwater Codified Rule 3745-300-0001 (19) under the
OAC.
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2.2.8 ~ Summary of NFA Letter, Addendum No. 2 - Additional Environmental Assessment
Based on Ohio EPA’s Request for Additional Clarification of Findings
The additional environmental assessment indicated the foliowing:

1.

It was demonstrated that 1.5 galions of water can not be obtained from well MW-
g within 8 hours of purging per ihe definition of groundwater in OAC 3745-300-
01{A)(19){a) and thus does not meet the definition of groundwater.

The cumulative non-cancer hazard ratio for the soil-to-indcor air exposure
pathway is calculated at 0.028, which corresponds to an Hi value of 0.03. This'is
nelow the target H! of one. The cumulative cancer risk ratio soil-to-indoor air
exposure pathway is 0.011, which corresponds o an ELCR of 1 X 107 and is
below the target ELCR of 1 X 10°  The cumulative non-cancer hazard ratio for
the groundwater-to-indoor air exposure pathway is 0.0062, which carresponds fo
an Hi of 0.006. This is substantially below the target Hi of one. The cumulative
cancer risk rafic groundwater-to-indoor air exposure pathway is 0.014, which
corresponds to an ELCR of 1 X 107 and is below the target ELCR of 1 x 10°°.
The potentially cumutative mutii-pathway H! is C.1, which is substantially below
the targat HI of one. The potentially cumulative multi-pathway ELCR is 1 x 107,
wiich meets the target ELCR of 1x 107,

No COCs detectad in soil sampies (HSB-12 through HSB-15) from the Property
exceeded single chemical GDCS. Buty! benzyl phthalate was detected in sample
4SB-13. However, butyl benzyl phthalate was also detecied in the associated
laboratory Method Biank and is not representative of the sampie;

Property Map was revised; and

The NFA Letter Exscutive Summary and Environmenial Covenant were revised
to incorporate the additional information provided in NFA Letter Addendum No. 1.

229 Summary of NFA Letter, Addendum No. 3 - Addifional Environmental Assessment
Based on Ohio EPA’s Request for Additional Clarification of Findings
The additionai environmental assessment indicated the following:

1.

Surface water run-off was identified coming from the landfill in the northeast
portion of Identified Area 5 The surface water run-off potentially contacted
landfill ieachate. On November 3, 2009, a soil sample collected by Hull from
0.0-2.0 feet at HSB-16 and was sent to Test America Laborafories (CL0O018).
Analytical results for this sample indicated no detection of VOCs or SVOCs.
Trace levels of aluminum, arsenic, barium, chromium, cobalt, mercury, nickel,
vanadium, and zinc were detected in the soil at MSB-16. The remaining seven
meta! compounds were non-detect. With the exception of arsenic detected at
4.15 mglkg, none of the metals detected exceeded leach-based values for
sources equal fo or greater than % acre. lLeach-based values were referenced
fram the Ohio EPA VAP Derived ' each-Based Soil Values, Technical Guidance
Document {October 2008). Based on the calculation of the sampies collected to
determine the background level for arsenic at the Property, the maximum
allowable limit is 27 mg/kg.
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2.2.10 Summary of NFA Letter, Addendum No. 4 - Additional Environmental Assessment
Based on Ohio EPA’s Request for Additional Clarification of Findings
The additional environmental assessment indicated the following:

1. Results of the “VAP Certified data” coliected in March 2010 and a review of the
QAJQC data and the laboratory's affidavit, the concerns relate o methylene
chioride in the soils have been adequately addressed. There is no indication that
methylene chloride is present in the soil at ievels ihat exceed generic direct
contact standards or at levels that would contribute to an exceedance in the
cumulative hazard index or cancer ratio, of other pathways.

2. Laboratory issues and conclusions regarding the no further action dgetermination
atong with copies of the new and revised laboratory affidavits and narratives
were properly addressed in the NFA letter addendum. The executive summary
was updated as necessary to refiect any work performed in response io this
comment letter in accordance with CAC 3745-300-13(J).

2.3 Determination of Applicable Standards

As addressed in the Phase I Property Assessment, the GDCS standards for commercial or
industrial use and for construction or excavation activities were determined o be at or below the
applicable standards at the Property. The direct contact soil standards for commercial or
industrial land use are found in paragraphs {B)(3){c) and (B)3)(f) of Rule 3745-300-08 of the
OAC. The GDCS for construction or excavation activities are found in Paragraphs (B)(3)(d) and
(B)(3)(f) of Rule 3745-300-08 of the OAC. The GDCS for commercial or industrial iand use, and
for construction or excavation activities, are derived by a guantitative assessment of several
exposure pathways: incidental soil ingestion, dermal contact with soil, and inhalation of
particulate and volatile emissions from scil fo outdoor air. Thus, the GDCS include an
evaluation of ail potentialty significant complete exposure pathways identified on the Site
Conceptual Model presented on Table 18 in Attachment G of NFA Letter Addendum No. Z,
dated June 2008

A background study of arsenic in soils, as stipulated under 3745-300-07(H) of the OAC, was
conducted as part of NFA Letter Addendum No. 1 — Response to Ohio EPA's Reguest for
Additional Clarification for the NFA Letter document. A total of 20 soff sampies from ten
locations were collected by hand auger in an undisturbed vacant property located north of the
VAP Property, Based on the calcutation of the samples coliected o determine the background
level for arsenic at the Property, the maximum allowabie limit is 27 mg/kg, which is above the
calculated 95% UCL for arsenic at the Property.

The point of compliance for commercial ‘or industrial direct contact at the Property is from the
surface to a minimum depth of two feet, as specified in Paragraph (G 1)(@){i)(b) of Rule 3745-
300-07 of the OAC. The point of compliance for construction or excavation direct contact is
from the surface to a depth of ten feet in accordance with Paragraph {G)(1)(a)(){c) of Rule
3745-300-07 of the OAC. The depth of ten feet corresponds 1o the maximum deptn reasonably
. anticipated for activities on the Property.

Applicable standards for UPUS and risk-based standards promulgated under the VAP, as cited
in OAC 3745-300-08.
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Pursuant to OAC 3745-300-C9(F)(2)(b), the concentraticns of COCs repered in the sediment
sampies were compared {o consensus-based TECs. For those compounds that do not have a
corresponding TEC, the reported concentrations were compared to the ESLs.

The ephemeral stream on the Property is a fributary of Big Wainut Greek. According to OAC
3745-1-09, table 9-1, the nearby segment of Big Wainut Creek is classified as a Warm Water
Habitat (WWH) for aquatic life, a non-public water supply source, and a Primary Contact
Recreation (PCR) water body. The applicable surface water criteria for protection of aquatic life
and human health in the Ohio River Basin are summarized in a table in OAC 3745-1 (2002). In
accordance with Paragraph {A)(4)(b, d. e) OF Rule 3745-1-07, the OQutside Mixing Zone
Average (OMZA) criteria for the protection of aguatic life and human health apply o non-
drinking water source surface water bodies designated as WWH.

The applicable standards for soil, soil gas and groundwater for the potential indoor air exposure
pathways were evaluated hased an the U.S. EPA spreadsheet developed from the Johnson and
Ettinger (1991) model updated in 2004, and utilizes a combination of default and hypothetical
building parameters. The indoor air evaluation was completed as part of NFA Lelter Addendum
No. 1 — Response to Ohio EPA's Request for Additional Clarification for the NFA Leiter
document. The applicable standards for groundwater, based on volatile emissions of VOCs
from groundwater to indoor air, were Property-specific groundwater-to-indoor air standards
developed for each VOC {ie, benzene) that exceeded its respective target groundwater
concentration {screening fevel} as found in Table 2b of the US EPA Draft Guidance for
Evaluating the Vapor Intrusion fo Indoor Air Pathway from Groundwater and Soils {November
20, 2002). The benzene concentration evaluated as the maximum was actually collected from
the adjacent off-Property weli MW-0. The saturated zone screened by MW-3 was determined
through groundwater yield and recovery testing, to not meet the definition of groundwater under
3745-300-0001 {19) of the OAC. '

2.4 Determination of Compliance with Applicable Standards

The findings of the Phase li Property Assessment for soils present on the Property indicated
that institutional controls were needed to demonstrate compliance with applicable standards.
As discussed in Section 2.5, no soil, groundwater or surface water remediation was required at
the Property. Based on exceedances of TECs and ESLs for certain metals found within
sediments on the Property, an ERA was completed for the stream on the Property, This ERAIs
summarized within Section 2.4.3 of this Execuitve Summary.

2.4.1 Data Analysis ‘

Soil data coliecied during the Phase It Property Assessment were compared to the GDCS
included in OAC 3745-300-08(B)(3)(b) Tables Il! and IV (with the exception of the calculated
background conceniration). Groundwater data was compared io Generic UPUS standards
included in OAC 3745-300-08(C)(3)(b) Table VI. Sediment data on fhe Property was compared
1o consensus-based TECs as contained in “Development and Evaluation of Consensus-based
Sediment Quality Guidelines for Freshwater Ecosysiems” (MacDonaid et al, 2000) and the
ESLs contained in a USEPA Region 5 document for RCRA Corrective Actions dated August 23,
n003. Surface water data was compared to aquatic or applicable human health standards for
surface water as defined by the Ohic EPA in OAC 3745-1.

2.4.2 Compliance with Generic Numerical and Property Specific Standards

An evaluation was performed to identify areas at the Property that required remediation, based
on a comparison to the standards described above. For soils, this evaiuation included a
comparison of analytical results within the 0.0-to-two-foot depth interval at sach sample boring
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to the single chemical and cumulative GDCS for commercial land use, and a comparison of
analytical results within the 0.0 to 10-foot depth interval at each sample boring to the single
chemica!l and cumulative GDCS for construction or excavation activities. For the indoor air
exposure pathway for soil, soil gas or groundwater, sither the Generic Screening Levels were
used as a comparison or the Johnson and Ettinger (J & E) modei was used to model the
potential volatile emissions from COCs to a hypothetical building located on the Property. For
groundwater, sediment and surface water samples, the evaluation included a comparison of
analytica! results to the standards descriped for each respective media described in Section
5 41 Cumulative hazard and risk ratio tables completed for the Phase It Property Assessments
and the NFA Letter Addendum No. 1 are included in Tables 19, 20 and 21 In Aftachment A-7 of
NEA Letter Addendum No. 1, dated May 2008, Based on the findings of the Phase Il Property
Assessment and the calcuiated cumulative hazard and risk ratios for the Property, a Proparty-
Specific Risk Assessment (PSRA) was not compieted for the Property.

2. 4.3 Ecological Risk Assessment Findings

Based on minor exceedances of highly protective ecological risk benchmarks found to occur in
sadiments of the on-site stream, Hull conducted an ERA of the stream on Septembper 21, 2005.
The results of this ERA were summarized in a lefier to the Volunteer dated September 27, 2005
(Huil Document No. VRG002.300.0017). Hull conducted an assessment of aguatic life
potentially present within the stream. The assessment was conducted using Ohio EPA-
approved methods and procedures (Ohio EPA, 2002 Field Evaluation Manual for Ohic’s
Primary Headwater Habitat Streams, Final Version 1.0). Hull concluded that the stream is
ephemeral and does not support a community of aquatic fife requiring protection under current
Ohio EPA policies. Ephemeral streams such as the on-site stream are instead protected for
non-agquatic fife uses such as mitigation of water energy, sediment retention in floodpiain areas,
and protection of downstream uses. Risk to aquatic life from stream sediments is not possibie
because aquatic fife is not present in the stream.

Hult also performed an ecological site walkover of the stream’s immediate surroundings fo
assess the potential for risk to terrestrial wildlife that might be posed by the stream sediments.
Based on habitat quality, fopographic and landscape considerations, and the paucity of wildlife
observed at the site, Huli concluded that the potential risk fo terrestrial wildiife posed by the
stream sediments is negligible.

Hull weighed the possible risk to ecological receptors posed by slight exceedances of
conservative ecological risk benchmarks given the limited opportunities for ecological exposure
documented on the Property. Based on the finding of the additional ERA activities coenducted
on the unnamed stream, Hull has concluded that the stream sediments pese no identifiable risk
to ecological receptors at the Columbus Tile Yard Property and has been determined not to be
an environmental concern on the Property.

The September 2005 ERA for the Property is included in Volume |l of the NFA Letter.

2.5 Remedial Activities

No soil or groundwater remedial activities were deemed necessary at the Property based upon
the findings of the Phase I Property sssessment, which inciuded a cumulative risk ratio
comparison for both the commercialiindustrial worker and construction/excavation worker. As
Hull observed potential ACM within & debris pile at the Property during Phase 1l activities in
2005, the debris pile was {ested for ACM. The results confirmed that greater than 20%
chrysotile asbestos was found in one of three sampies initially coliected from the pile.
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Conservatively, the entire debris pile was considered ACM and abated properly prior to the
completion of demolition activities at the Property. .

institutional controls include maintenance of the Property and any portion therecotf as
commercialfindustrial property as defined in the recorded Environmental Covenant included in
NFA Letter and subseguent Addenda.

2.6 planned Operation and Maintenance Remedies

An Operation & Maintenance (O&M) Plan s not required for this Property because engineering
controls have not been used to maintan applicable standards at the Property and no remedial
activities ware deemed necessary 10 8nsure compliance with applicable standards.

2.7 Phase | Updale

The final Phase | Property Assessment Update was completed in October 2008 to verify the
findings of the original Phase | Property Assessment completed in June 2005. Prior to
completion of the Phase ! Update, both buildings had been demolished and the enfire Property
was vacant. The update was completed to determine whether there were stil any ldentified
Areas at the Property. There was no need for any additional assessment activities at the
Property based on the analytical data coliected during the Phase [i Property Assessment. All of
the data collected was found to be below applicable standards. The remaining concentrations
of COCs do not represent unacceptable risk for the planned and restricied land uses. Current
environmental conditions reguire no active remediation (beyond that which was completed
pursuant to this NFA) in order for this Property to be developed as an industriat or commercial
faciiity. The Property meels all applicable standards and the institutional controls are protective
of pubfic health and safety and the environment. No further action is required.

The October 2008 Phase | Property Assessment Update letter report is included in Volume Ul of
the NFA Letter. .

3.0 CONCLUSION

The foregoing is a summary of the NFA Letter submitied for the Co-Volunteers Value Recovery
Group 1, LLC and the City of Gahanna by Stevenn M. Gross, of Hull & Associates, Inc., as
Certified Professional (CP #182), pursuant fo OAC Rule 3745-300-05. The information provided
in this document demonstrates that the Property is in compliance with applicable standards
within fhe applicable points of compliance for commercialfindustrial land use and
construction/excavation worker exposure and is protective of human health and the
environment. A copy of the project Affidavits are provided in NFA Letter and subsequent
Addenda,

Mr. Gross is the contact at Hull & Associates, inc. for guestions regarding the NFA Leiter and
may be contacted at (614) 793-8777.

A complete copy of the NFA Lefter and supporting documentation is on file with the Ohio EPA,
Department of Emergency and Remedial Response, Voluntary Action Program. The NFA |efter
will be made available by the Ohic EPA upon request. The telephone number for the Ohio
EPA/DERRIVAP is (B14) 844-2824.
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Director's Final Findings & Orders — Covenant Not to Sue
Columbus Tite Yard Property {08NFA321)

Exhibit 4
Environmental Covenant



Envirgnmental Covenant
City of Gahanna/Value Recovery Group it, LLC

ENVIRONMENTAL COVENANT FOR
VALUE RECOVERY GROUP I, LLC
870 - 950 CLAYCRAFT ROAD GAHANNA, OHIO 43230

This Environmental Covenant is entered into by Value Recovery Group II, LLC, Buckeye
Storage of Gahanna, LLC, and the Ohio Environmental Protection Agency (‘Ohio EPAT)
pursuant to Ohio Revised Code (“ORC") §§ 5301.80 to 5301.82 for the purpose of subjecting
the Property to the activity and use imitations set forth herein,

Whereas the Value Recovery Group Il LLC and the City of Gahanna have undertaken a
voluntary action with respect to the Property described herein under Ohio's Voluntary Action
Program {“VAP"), pursuant to ORC Chapter 3746 and Ohio Administrative Code (“OAC"
Chapter 3745-300; '

Whereas, the Property is owned by Value Recovery Group ll, LLC, and Buckeye
Storage of Gahanna, LLC,; the City of Gahanna is not an owner of the Property,

Whereas, the voluntary action remedy for the Property inciudes the activity and use
limitations set forth in this Environmental Covenant (the “Activity and Use Limitations”);

Whereas Certified Professional, Steven M. Gross (CP 182), issued a no further action
(“NFA™) letter for the Property on November 13, 2008 (“NFA Letter”), and submitted the NFA
Letter (08NFA321) to Ohio EPA with a request for a Covenant Not to Sue ("CNS™),

Whareas, the Activity and Use Limitations support the issuance of the NFA Letter and a
CNS for the Property and protect against exposure to the hazardous substances and petroleum
in soil and ground water on or underlying the Property;

Whereas, the Property is a former industrial facility which has undergone investigation
and remediation pursuant to the VAP

Whereas, an overview of the voluntary action undertaken with respect to the Property is
contained in the NFA Letter Executive Summary, which may be viewed as an exhibit to the CNS
issued for the Property and recorded with the Franklin County Recorder's Office;

Whereas, the CNS, Executive Summary, and complete NFA Letter (No. QBNFA321) for
the Property also can be reviewead by contacting the Racords Management Officer, Ohio EPA,
Division of Emergency and Remedial Response, Voluntary Action Program, P.O. Box 1049,
Columbus, OH 43216-1049, or by telephone at (614) 644-2824, or the Central District Office at
50 West Town Street, Suite 700, Columbus Ohio, Ohio 43215, or by telephone at (614) 728-
3778.

Now therefore, Owners Value Recovery Group lf, LLC, and Buckeye Storage of
Gahanna, LLC, and Ohic EPA agree to the following:

1. Environmental Covenant. This instrument is an Environmental Covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.82.




Environmental Covenant
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2. Property. This Environmental Covenant concerns the Property, consisting of
approximately 23.6 acres of real property, owned by Value Recovery Group H, LLC, and
Buckeye Storage of Gahanna, LLC, located at 870 — 850 Claycraft Road in Gahanna, Frankiin
County, Ohio, and more particularly described in Exhibit A attached hereto and incorporated by
reference herein (“Property”).

3 Owners. Value Recovery Group [}, LLC located at 918 Oid Henderson Road,
Columbus, Ohio 43220, and Buckeye Storage of Gahanna, LLC located at 919 Oid Henderson
Road, Columbus, Ohio 43220, are the owners of the Property (“Owners”).

4. Holder. Owners, whose addresses are listed above, are the holdars of this
Environmental Covenant.

5. Activity and Use Limitations. As part of the voluntary action described in the NFA
Letter Owners hereby impose and agree to comply with the following activity and use
limitations:

Land Use Limitation. As a portion of the remedy under the VAP to proiect
against exposure to hazardous substances and/or petroleum on the Property
described herein, the Property is hereby restricted to only commercial land use
and/or industrial land use, as those terms are defined in OAC 3745-300-
08(B)(2){c){ii) and (B)2)(c){ii) (effective October 21, 2002). For informational
purpeses, the definitions of ‘commercial land use” and “industrial fand use” are
set forth below:

OAC 3745-300-08(B)(2)(c)(ii) defines cornmercial land use as “tand use with
potential exposure of adult workers during a business day and potential exposure
of adults ang children who are customers, patrons, or visitors to commercial
facilities during the business day. Commercial iand use has potential exposure
of adults to dermal contact with soil, inhaiation of vapors and particies from soil
and ingestion of soif. Examples of commercial iand uses include but are not
mited to warehouses; building supply facilities; retail gasoiine stations;
automobile service stations; automobile dealerships; retaill warehouses; repair
and service establishments for appliances and other goods; professionai offices;
banks and credit unions; office buildings; retail businesses selling foods or
merchandise; golf courses; hospitais and clinics; religious institutions; hotels;
motels; and parking facilities.”

OAC 3745-300-08(B)(2)(c)(iii) defines industrial land use as “land use with
potential exposure of adult workers during a business day and potential
exposures of adults and children who are visitors to industrial facilities during the
business day. Industrial land use has potential exposure of aduits to dermal
contact with soil, inhalation of vapors and particles from sod and ingestion of soil.
Exampies of industrial land uses inciude, but are not limited to: lumberyards;
power plants; manufacturing facilities such as metal-working shops, plating
shops, blast furnaces, coke plants, oil refineries, brick factories, chemical plants
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and plastics plants; assembly plants; non-public airport arsas, limited access
highways; railroad switching yards; and marine port facilities.”

8. Running with the Land. This Environmental Covenant shalt be binding upon the
Owners and all assigns and successors in interest, including any Transferee, and shall run with
the land, pursuant to ORC § 5301.85, subject fo amendment or termination as set forth herein,
The term “Transferee,” as used in this Environmental Covenant, shall mean any future owner of
any interest in the Property or any portion thereof, including, but not limited to, owners of an
inferest in fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcemant. Compliance with this Environmental Covenani may
be enforced pursuant to ORC § 5301.91. Failure to timely enforce compliance with this
Environmeantal Covenant or the activity and use limitations contained herein by any party shall
not bar subseguent enforcement by such party and shall not be deemed a waiver of the party's
right to take action to enforce any non-compiiance. Nothing in this Environmental Covenant
shall restrict the Director of Ohio EPA from exercising any authority under applicable law.
Pursuant to ORC § 3746.05, if the Property or any portion thereof is put to a use that does not
comply with this Environmental Covenant, the covenant not to sue issued for the Property by
the Director of Ohio EPA under ORC § 3746.12 is void on and after the date of the
commencement of the noncomplying use.

8. Rights of Access. Owners hareby grant to Ohio EPA, its agents, contractors, and
employees the right of access to the Property for implementation or enforcement of this
Environmental Covenant. :

9. Notice upon Conveyance. Each instrument hereafter conveying any interest in
the Property or any portion of the Property shall contain a notice of the activity and use
limitations set forth in this Environmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shali be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT, DATED 2010, RECORDED IN THE DEED OR
OFFEICIAL RECORDS OF THE FRANKLIN COUNTY RECORDER ON

2010, IN [DOCUMENT ___, or BOOK__, PAGE __}. THE
ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING ACTIVITY AND
USE LIMITATIONS: AS PART OF THE VOLUNTARY ACTION DESCRIBED IN
THE NFA LETTER, THE PROPERTY IS HEREBY LIMITED TO ONLY
COMMERCIAL LAND USE AND/OR INDUSTRIAL LAND USE, AS THOSE
TERMS ARE DEFINED IN OAC 3745-300-08(B)(2)(c)(ii) and (B)(2)(c)(ii)
(EFFECTIVE OCTOBER 21, 2002).

Owners shall notify Ohio EPA within thirty (30) days after each conveyance of an interest
in any portion of the Property. Owners' notice shall include the name, address, and telephone
number of the Transferee, a copy of the deed or other documentation evidencing the
conveyance, and a survey map that shows the boundaries of the property being transferred.

10. Representations and Warranties. Owners hereby represent and warrant to the
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other signatories hereto:
A that the Owners are the sole owners of the Property;

B. that the Owners have the power and authority to enter info this Environmental
Covenant, to grant the rights and interests herein provided and to carry out ali
obligations hereunder; and

C. that this Environmentat Covenant wili not materially violate or contravene or
constitute a material default under any other agreement, document or instrument
to which Owners are a party or by which Owners may be bound or affected.

1. Amendment or Termination. This Environmental Covenant may be amended or
terminated by consent of all of the following: the Owners or a Transferee; and the Ohio EPA,
pursuant to ORC § 5301.80 and other applicable law. The term, “Amendment,” as used in this
Environmental Covenant, shall mean any changes to the Environmental Covenant, including the
activity and use limitations set forth herein, or the elimination of one or more activity and use
limitations when there is at least one limitation remaining. The term, “Termination,” as used in
this Environmental Covenant, shall mean the elimination of all activity and use limitations set
forth herein and all other obligations under this Environmentat Covenant. This Environmenial
Covenant may be amended or terminated onty by a written instrument duly executed by the
Director of Ohio EPA and the Owners or Transferee of the Property or portion thereof, as
applicable. Within forty five (45) days of signature by all requisite parties on any amendment or
termination of this Environmental Covenant, the Owners or Transferee shall file such instrument
for recording with the Frankiin County Recorder's Office, and shall provide a file- and date-
stamped copy of the recorded instrument to Ohio EFA.

12. Severability. If any provision of this Environmental Covenant is found 1o be
unenforceable in any respect, the vaiidity, legality, and enforceability of the remaining provisions
shall not in any way be affected or impaired.

13. Governing Law. This Environmental Covenant shall be governed by and
interprated in accordance with the laws of the State of Ohio.

14. Recordation. Within thirty (30) days after the date of the final required
signature upon this Environmental Covenant, Owners shall file this Environmental Covenant for
recording, in the same manner as a deed to the Property, with the Franklin County Recordet’s
Office.

15. Effective Date. The effective date of this Environmental Covenant shall be the
date upon which the fully executed Environmental Covenant has been recorded as a deed
record for the Property with the Frankiin County Recorder.

18. Distribution of Environmentai Covenant. The Owners shall distribute a file- and
date-stamped copy of the recorded Environmental Covenant to; Ohio EPA; the City of
Ganhanna: and each person holding a recorded interest in the Property.




Environmental Covenant
City of GahannalValue Recovery Group i LLC

17. Notice. Uniess otherwise notified in writing by or on behalf of the current Owners
or Chio EPA, any document or communication required by this Environmentai Covenant shall
be submitied to:

Ms. Tiffani Kavalec or her successor

Manager, Assessment, Cleanup and Reuse Section
Division of Emergency and Remedial Response
Ohio EPA

P.O. Box 1049

Columbus, Chio 43216-1049

Volunteer/Owner.

Mr. James Sisto

Principal - Value Recovery Group I, LLC
g19 Oid Henderson Road

Columbus, Ohio 43220

Qwner;

Mr. James Sisto

Principal - Buckeye Storage of Gahanna, LLC
916 Old Henderson Road

Columbus, Ohic 43220



Envircnmenial Covenant
City of Gahanna/Value Recovery Group I}, LLC

The undersigned representative of the Owners represents and certifies that (hefshe) is
authorized to execute this Environmental Covenant.

iT 1S SO AGREED:

VALYE RECOVERY GROUP 11, LLC
] /R/J__‘
/&”""W?, - 4

@r{ature of Owner's Represeniative

f { . g P -
Some sy o2 Siste, Pﬁxnuﬁmj St {(, Nasize
Printed Name and Title Date

BUCKEYE STORAGE OF GAH A, LLC

Sirature of Owner’s Representative

o.omes 1L Tt By m“pq,( L b 2010
Printed Name and Title Date
State of Ohio }

) 8s:

County of Frankiin )

gfore me, a nota public, in and for said county and state, personally appeared
D bniesS T st " a duly authorized representative of Value Recovery Group I,
L1 C and Buckeye Storage of Gahanna, LLC who acknowledged to me that he did execute the
foregoing instrument on its behalf.

IN gSTiMDNY WHEREOF, | have subscribed my name and affixed my official seal this
et

/L’#éiay o} 7

Notary Public

SHARGCHN L. GORZY
Neotary Public
in and for the State of Ohic
My Commission Expires
June 20, 2010

¥,
“ay, )
fgg, 4 ““?“F“‘“\i\
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OHIO ENVIRONMENTAL PROTECTION AGENCY

(/?Q w ""Z/!s/ Lo

Chrs Kaorieski, Director Date

State of Ohio }

County of Franklin )

Refore me, a notary pubiic, in and for said county and state, personally appeared Chris
Korleski the Director of Ohio EPA, who acknowledged to me that he did execute the foregoing
instrument on benhalf of Ohic EPA.

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official seal this

j,,{;day of JuRY 2010,
Charma LQM;Q, Caidals

ol

SERRAL SQ:-.:/,/

Notdry Public
‘i’,”‘ GF C‘a:\\\\‘\\\\ .
" This instrument prepared by: GHARMA DIANE CASTEEL
. NOTARY PUBLIC
Christopher Jones STATE OF QHIO
Calfee, Halter & Griswold LLP MY COMMISSION EXPIRES
11Q0 Fifth Third Center . 020/ ’
21 East State Strest (\MM /Of ’Q
Columbus, OH 43215-4243 Y
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PROPERTY DESCRIPTION

EXHIBIT A



Paree] Deseription for 23.6 Avres
North Side of Claycraft Road
Tast Side of Morrison Road

Sitnated in the Siate of Ohin, County of Framkiin, City of Gahanpa, Quarter Township 3,
Township 1, Range 16, United States Military District and beng all of that 0.8828 ace tact
conveyed to Buckeys Starage of Gehapnz, LLC of record in Instrumpent  Number
200705220088662, ell of that 1.525 acre tract conveysd 1o Vatue Recovery Group I, LLC of
record in Instroment Number 200907080099580 and all the rernaindsr of that 21.8243 aore tract
conveyed to Value Recovery Group T, L1C of record In Instrment Number 200712200217547,
spid 73.6 scres being =ll of Lot 10 and part of Lot 11 of wTgshcenter Drive Bxtension and
Greenspace Dedicetion Plat® as recorded in Plat Boak 112, Page 76 gnd pert of Lot 7 of “David
Taylor's Subdivision” 2s ecorded in Plat Book 1, Page 10, and described es follows:

Beginning et the southeast comer of seid 21,8243 acre tract, the Seae being fhe southwest corner
of that 1.2164 acre fTect conveyed to Valze Recovery Growp I, LI.C of record in Instrumment
Wumber 200969160134923, in the north ripht-of-way line for Clayoraft Road;

Thence with said north right-of-way line, being a curve to the right, having & central angls of §6°
43’ 56" and & radtus of 54652 feet, 2 chord bearing and chord distance of § §1° 257 34" W,

64.18 feet;

Thenes § 84 47" 32" W, confiouing wifh said north right-of-way Line, 994.55 feet to the
soutfirwest corner of said (LBB28 avre tract;

Thence N 03° 14 39" W, with the west tine of said 0.8828 mcre tract, 320.74 feet o the
northwest comer thersod; .

Thence § §5° 087 227 W, with a south fine of said 21.8243 acre tract, the same being a south Jine
of said Lot 10, 308.84 feet to a sonthwest comer shereof. in the east Tight-of-way for Morzriscn

" Road;
Thence N 08° 167 18" E, with said east right-of-way line, 127.53 fest to an angle point

Thence N 08° 52 §3” &, with seid east right»éf—way Tine, 231.91 feet to & northwest comsr af
said 21.8243 acre frack;

Thenee slong the north perimeter of seid Lot 10, and fhe porth and east perimeter of said Lot 13,
the following couwrees;

N 84° 557 557 K, 484.96 feet;
N 03° 53’ 05" E, 299.84 feet;
S §8° 057 55% E, 32821 feet;
§ 01° 54° 057 W, 242.68 feet;

N §9° 05° 207 E, 25849 feet;



236 Acres
-2

N 45° 09* 02" K, 94.94 feet;
§ B6° 51° 44% B, 106.33 feet;
N 267 257 447 B, 0525 feet;
S 60° 05 057 E, 164.41 feet;
§ 34° 49° 417 K, 177.19 feet;
S 24° 07" 44" E, 179.71 feet;

S 40° 27 207 W, 262.77 fest;

Therce N 01° 20° 20% E, with e east Yine of said 12164 acre frect, 25.35 fest fo +he northeast
comer thereof]

Thence S §4° 58 54" W, wifa fhe north fine of said 12164 scre tract, 212.46 fect o oo
northwest comer thereof;

Thenee & 10° 22 257 E, with the west ne of said 1.7164 acre trect, 272.13 feet to the Peint of
Beginning, Containing 23.6 acres, more or less.

Subject, however, to el legel highways, easements, and restrictions. The bove Gescription was
prepared by Advenced Civil Dresign, Ine. on 21, October 2008 and 35 based on existing records.

Bearings are based on the Ohio State Plane Coordinate S}fsiem, NADSS South Zone (1986 Adj.).

All references used in fhis description can be found #t the Recorder’s Office, Franklin County,
Oldo. '

ADVANCED CIVIL. DESIGN, INC.
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Parcel Deseription for 174 Acres
North Side of Clayoraft Road
East Side of Morrison Read
Sitaated in the St of Ohie, County of Frarddiz, City of Cizherma, Querter Townskp 3, Township 1, Range
16, United States Military District sad being pat of the remainder of that 21,8243 acre traet conveyed to Valee

Recovery Group 1L LLC of vecord in Instroment Mumber 20671220021 7547, said 17.4 acres being all of Lot
10 of “Techesater Drive Extension mnd Greenspace Dedication Plat” as recorded in Plat Book 112, Page 79,

Pt d.cscn'!:_hed a5 follows:
Beginning it a southwest comer of seid 21.8243 sers tract, (e same being 2 soufliwest come of gaid Lot 10
and the southesst corner of that 0.8828 rore tract conveyed to Buckeye Storage of Gehanns, 1IC of record in
Tnstroment Number 200705220088662, in the norih right-of-way Hne for Claycralt Road; :
Thence with fhe perimeter of said Lat 10, the following coarses;

N 05° 18° 517 W, 320.02 feet;

5 855 08" 227 W, 428.53 fect o the cast right-of-way line for Morrison Road;

W37 16 18" E, 127.93; ‘

N Dge 52 037 K, 23191 feel;

N 84° 55 557 E, 484.96 feet;

N 3% 53" U5 I, 299.84 fee)

5 880 0§ 557 K, 328.21 feet;

§01° 547 D5” W, 242,68 fect;

| N 89005 207 B, 258.4D feet;

N 49° 05° 627 K, 53.38 feet;

§ 05° 12" 28" E, 697.16 feet o 52id porth ight-of-way line;

S 84° 47 327 W, 786.23 feet to the Point of Beginning. Contzining 17.4 acres, more 6r ess.

Suhject, however, to all lepal higiways, enpements, and restrictions. The sbove dsscripﬁém wos prepared by
Advagred Civit Design, Inc, on 21, October 2009 and & based on existing records.

Bearings are hased on the Ohio State Plene Coordinate Syster, NADES South Zons (1986 Adlh

AY references used in fhis description can be found #t the Reconder's Office, Franklin Couaty, Oldg.

ADVANCED CIVIL DESIGI_‘I, INC.
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Parcel Deseription for 0.9 Acre
MNorth Side of Clayeraft Road
East of Morrison Road

Siumted in the State of Ohis, County of Frankdn, City of Gehenna, Quarter Township 3,
Township 1, Renge 15, United States Military Disirict end being thet entite 0.8828 acre trect
corveyed to Buckeye Storage of Cahanna, LLC of record in Ipsirument Number .
200705226088662 and described follows: _ : :

Beginning at the southeast comer of said 0.8828 sore fract, in the norfh right-ofeway Iine for
Clayeraft Road;

Thenee 8 84547 32° W, with the south line of seid .BR2E acre tract, the came being said north
right-of-wey Hoe, 120.08 feet fo fhe sousftrwest comer of said 0.5828 acre fract;

Thence N 05° 147 397 W, with the west Iine of ssid 0.8828 acre iract, 320.74 feet fo the
porthwest comer thereol

Thence N 85° 08° 227 E, witk the sorth fine of said 0.8528 acre fract, 119.70 feet to the
northeast comer thersof;

Thence § 05° 18° 517 E, with the east Tine of seid 08828 acre act, 320.02 feet fo fhe Point of
Beginning, Contsining 0.9 acre, more o legs.

Subject, however, fo all legal bighways, easements, and restrictions. The above description Was
prepared by Advanced Civil Desigm, Inc. on 21, October 2009 end is based om existing records.

Bearings are based on the Ohio State Plane Coordinate System, NADE3 South Zone (1986 Adi.).
ATl refirences used in this description van be found at the Recorder’s Office, Franklia Covnty,
Ohio,

ADVANCERD CIVIL DESIGR, INC.
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Pareel Description for 5.3 Acres
Worth Side of Clayrraft Road
Esst of Morrison Read

Gituated in the State of Ohio, County of Franklin, City of Galmunsa, Quarter Township 3, Township 1, Range 16,
Thited Ststes Militery District and being all of that 1.52% avre tract cooveyed to Vaks Recovery Grogp T, LIC of
record dn Instrment Number 200907080099580 and part of the remainder of that 21,8243 scre tract conveyed o
e Recovery Group I, LLC of record in Instrument Nurmher 200712200217547, said 5.3 acres being part of Lot
11 of “Techeenter Drive Extension and Greenspece Dedication Pief™ a5 recorded iz Plat Book 112, Page 79, snd

described a3 follows:

Beginning &t the southeast corner of azid 21,8243 pere tract, the sams being the sonthwest comer of that 1.2164 acre
tract convayed 1o Value Recovery Group IL 110 of recoid in Instrement Nomber 200909160134923, in the notfh

right-cf-way line for Cleyeraft Rosd;

Thence ‘wifh eaid north right-of-way lne, being a corve the right, baving & central wgle of 06° 43" 567 and &
rading of 546.52 feet, & chord bearing and chord distence of § 817 25° 347 W, 64.18 fest;

Thenee 5 84° 47 327 W, contipning with said worth dght-of-way line, §8.23 fest to the southwest commer of said Lot

13;
Thenoe along the perimeter of said Lot 11, the following courses;
N 050 127 28" W, 697.16 feet;
W 40°9° 127 K, 4136 feet;
§ 86° 51* 447 E, 106.33 feek;
N 26° 25" 447 E, 05.25 eet;
5 69° 05" D57 K, 164.41 feeh;
§34°49 417 E, 177.19 feet;
§ 24° 07" 44" E, 179.71 feat;
§ 40° 27" 207 W, 202.77 feet to an east Hoe of said 1.2164 eore trach
Thenze I 01° 207 207 E, with an ¢ast Hne of said 1.273164 acre tract, 25.35 feet o the Z.K!m‘tht‘,ﬁ.‘it. comer thereof;
“Thence § 84° §8' 547 W, with the north ¥ne of said 1.2164 sore tract, 21746 feet to Fhe northwest corner terenf,

Thepss § 10° 22’ 25" ¥, with the west Hne of said 12164 acre trest, 272.13 feet tv the Point of Bepinnivg.
Containing 5.3 aeres, more or less.

Subjest, however, to sil sgal highways, ezsements, and Testrictions. The above description wes prepared by
Adveneed Civil Design, Ino. on 21, October 2009 nad is bazed on existing records.

Bearing: are based on the Chio Siate Plane Coordinats Syst:m;NAD83 Scuth Zonz (1988 Adj.).

All references used in this description can be found et the Recorder’s Offce, Franklis County, Ohio.

_ ADVANCED CIVIL DESIGN, INC.

Jolm €, Dodgion, P.5. 8069
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State of Ohio Eavironmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:
Lazarus Government Center ' TELE: (614) 644-3020 FAX: (614) 644-3184 B0 Box 1048
50 W. Town St., Sufte 700 Wi 8P State.0 s Cotumbug, OH 43216-1049
Columbus, Ohio 43215
MEMORANDUM
TO: Sheliey Wiison, Executive Administrator for Real Property, Tax

Equalization Division, Dept. of Taxation

Amy Alduinc, Office of'Urban Development, Dept. of Development

FROM: Chris Korieski, Director, Ohio Environmental Protection Agency

DATE: -'-7/{ / o

RE: Covenant Not to Sue Issued to Vaiue Recovery Group !, LLC and the City
of Gahanna

As Director of the Ohic Environmental Protection Agency, | certify that Value Recovery
Group Il, LLC and the city of Gahanna have performed investigational and remedial
activities at the property listed befow and have been issued & covenant not to sue under
the authority of Ohio Revised Code (ORC) Chapter 3746.  This information is being
provided in satisfaction of ORC 5709.87(B).

Property name: Columbus Tile Yard Property
Property address: 870 — 950 Claycraft Road, Gahanna, Ohio 43230

Property owner: Value Recovery Group Ii, LLC
Buckeye Storage of Gahanna, LLC

Property owner address: 919 Oid Henderson Road, Columbus, Ohio 43220
(Value Recovery Group I}, LLC)
919 Old Henderson Road, Columbus, Ohio 43220
(Buckeye Storage of Gahanna, LLC)

Parcel number{s): 025-013638, 025-013639 (partial parcel) and 025-013324.
County: Frankiin
Taxing District: City of Gahanna (025) -

UL 66 2010

Date Covenant Not fo Sue Issued:

Ted Strickiand, Sovernor
Lee Fisher, Lisutenant Governor
Chris Korteski, Direcior

& printed on Recycisd Paper Ohio EPA is an Equal Opportunity Employer G



Tax Certification for Columbus Tile Yard Property

Page 2

' additional information regarding the property or the voluntary action is required, |
suggest you first contact Steven M. Gross, the certified professional for the property, at
(614) 793-8777. In the alternative, you can contact Ray Moreno with the Ohio
Environmental Protection Agency at (814) 728-3833.

cl

ec.

James Sisto, Principal, Value Recovery Group Il, LLC
919 Old Henderson Road, Columbus, Ohio 43220

James Sisto, Principal, Buckeye Storage of Gahanna, LLC
919 Old Henderson Road, Columbus, Ohio 43220

Sadicka White, Director, Development Department
City of Gahanna, 200 South Hamitton Road, Gahanna, Ohio 43230

Steven M. Gross, Certified Professional, Hull & Associates, Inc.
5397 Emerald Parkway, Dublin, Ohio 43016

Clarence E. Mingo, li, Franklin County Auditor
373 S. High Street, 21% Fioor, Columbus, OH 43215

DERR-CO/CDO Files (#08NFA321)
Tiffani Kavalec, Manager, Ohio EPA, DERR/ACRE

Deborah Strayton, Manager, Ohio EPA, DERR/CDO
Andrea Smoktonowicz, Ohio EPA, Legal

rev. 03/05, 11/05



Pareel Description for 23.6 Acres
North Side of Clayeraft Road
East Side of Morrison Road

Sitpated in the State of Ohic, Covmty of Freoklin, City of Gehanna, Quarter Township 3,
Township 1, Range 16, United States Military District and being all of that 0.8828 acre tract
conveyed to Buckeye Sforage of Gehanpe, LLC of record in Instrument Number
200705220088662, all of fhat 1,575 acre tract conveyed fo Value Recovery Group T4, LLC of
record in Instroment Number 200007080090980 and all the remainder of that 21.8243 acre fract
conveyed fo Valne Recovery Group I, LLC of record in Insmment Number 200712200217547,
emd 736 scres being all of Lat 10 and part of Lot 11 of “Tegheenter Drive Extension and
Greenspace Dedication Plat” as recorded in Plat Book 112, Page 70 and part of Lot 7 of “David
Tayior's Subdivision™ a8 recorded in Plat Book 1, Page 10, and described as follows:

Bepinning at the soufheast cornet of said 21,8243 acre tract, the same being the southwest corner
of that 1.7164 acre tract conveyed to Value Regovery Group II, LLC of record 1n Instroment
Number 260909160134923, in the north right-of-way hine for Claycraft Road;

Thence with said north nighi-of-way line, being a curve to the right, having 2 central angle of 06°
437 56" and a radins of 546.52 feet, a chord bearing and chord distance of 5 8% 25° 34™ W,

64.18 fect;

Thence § 84° 47 327 W, continuing with said nporfh right-of-way Iine, 994.55 feef ic the
southwest comner of said 0.8828 acre traet;

Thepce N 05° 14° 397 W, with the west line of sxid 0.8828 acre tract, 320.74 feet to the
northrwest comer thereof; :

Thence § 85° 08’ 22" W, with a south line of said 21.8243 acre tract, the same being 2 south line
of said Lot 10, 308.84 feet fo a southwest corber therso?, in the east dght-of-way for Morrison

Roag;
Thence N 68° 16” 18" X, with said east fght-of-way line, 127.93 feet to an angle point;

Thenece N §8° 52 g3” E, with said east right-of-way line, 231.91 feet to z northwest comer of
said 21.8243 acre tract;

Thenge along the north perimeter of said Lot 10, and the noréh and east perimeter of said Lot 11,
the following courses;

N 84° 55' 557 , 484.96 feet;
N 03° 53’ 05" E, 299.84 feet;
S 88° 05 557 E, 328.21 feet;
S B1° 54’ 057 W, 242.68 feet;

N 89° 057 207 E, 258.49 feet;



3.6 Acres
wle

N 49° 09" 627 E, 94.94 feet;
§ B6° 51 447 B, 106.33 feet;
N 26° 25° 44" E, 95.25 feet;
g 69° 05" 05" E, 164.41 feet;
S 34° 49’ 41" E, 177.19 feet;
S 24° 07 447 E, 179.71 feet,
g 4p° 27" 20" W, 202.77 feet;

Thence N 01° 20° 267 E, with an cast fine of said 12164 acre tract, 2535 feet to the norfheast
gorner thereof]

Thence S 84° 58° 54» W, with the norlh Hme of said 1.2164 acre tract, 212.46 feet to the
portwest comer thereof .

Thence § 10° 22° 25" E, with ¢he west Iine of smid 1.2164 acre fract, 272.13 feet to the Point of
Bepiniing, Containing 23.6 acres, more ot less.

Subject, however, fo ell legal Highways, easements, and restrictions. The above description was
prepared by Advanced Civil Design, Inc. on 21, Ociober 2009 and is based on existing records.

Bearings are based on the Obio State Plane Coordinate System, NATDES South Zone (1986 Ad).).
All references used in this description can be found &t the Recorder’s Office, Frankiin County,

Chio.

VANCED CIVIL DESIGN, INC.

ZADB-000E-1EBsurvey T3, fac_dese.dee
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Pareel Deseription for 174 Acres
North Side of Clayernfi Read
East Side of Morrison Read
Sitnated in the State of Ohio, County of Framkiin, City of Gahanna, (uarter Township 3, Township 1, Range
16, United States Military District ind being part of the remainder of that 21 8243 acre tract conveyed to Vame
Recovery. Gromp 1L, LLC of record in Instrimment MNamber 2007 17200217547, said 174 acres being =l of Lot
10 of "Techeemer Drive Extension and Greenspace Dedication Plat” as recorded in Plat Book 112, Page 79,

and deseribed rs follows:
Beginuing at & soutirwest corner of paid 21.8243 scre tract, the same being & soufhwest comer of said Lot 10
and the sontheast comner of that £.8828 acrc tract canveyed to Buckeye Storage of Gahanna, LG of record in
nstrument Number 200705220088662, in the north dght-of-way line for Clayurait Road;
Thenos with the perimeter of said Lot 10, the following conrses;

N 05° 187 517 W, 320.02 fect;

g §5° 08° 227 W, 428,57 feet to the east right-of-way line for Momison Poad;

N O%° 16" 18" E, 127.93; |

N D8° 52° U3” E, 23191 feet;

N B4° 55" 557 F, AB4.96 feet;

™ 03° 53’ 057 K, 799.54 feet;

§ B8® 05’ 55" E, 328.21 feet;

S 07° 547 057 W, 242.68 feet;

N 86° 05 207 X, 258.49 feet;

N 49° 0%’ 120 K, 53.38 feet;

S 052 12 28" B, 697,16 feet to said north right-of-way Tine;

S 84° 47 327 W, 78623 ject to the Point of Beginning, Contmining 17.4 acres, more or less.

Subiect, however, to all legal highweys, casements, sod restrictions. The sbove descripiion was prepered by
Adivanced Civil Destgn, Inc. on 21, October 2009 and is based on existing records. _

Bearings nre based on the Ohic State Piame Coordinate System, NADES South Zene (1956 Adj).

Al references wsed in fhis description can be found at the Recorder's Office, Fraoklin County, Obin.
,...A_I?VANCED CIVIL DESIGN, INC.
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Parcel Description for §.9 Aere
North Side of Clayeraft Road
Fast of Morrison Road

Situated m the State of Ohio, County of FrapkBn, City of Gahampa, Cuarter Township 3,
Township 1, Range 14, Usited States Military District and being that entire 0.8828 acre fract
comveyed to Buckeye Storage of Gahanva, LLC of record in Instrument Number

200705220088662 and described as foliows:

Bepinning at the southeast corner of said 0.8828 acre fract, in the norfh right-of-way bme for
Claycraft Road;

Thence S 84° 47° 327 W, with the south line of said 0.8828 mere tract, the same being said norih
ripht-of-wey line, 120.08 feet fo the seuthwest corner of said 0.8828 acre tract;

Thence N 05° 14° 397 W, with the west line of said 0.882% acre tract, 320.74 feet to the
porthwest carner thereof; :

Thence N 85¢ 08° 227 E, with the norfh line of said 0.8828 acre tract, 119.70 feet 1o the
northeast comer thereof

Thence € 05° 187 517 E, with the east iine of gzi6 0.8828 acre fract, 320.02 feet to the Point of
Beginning. Contaiming 8.9 acre, more or iems.

Subject, however, to all legal Righways, casements, and resiricons. The above description was
prepared by Advanced Civil Tresign, Inc. on 21, October 2009 and is based on existing records.

Rearings are based on the Ohio State Plane Coordinate System, NADE2 South Zope (1986 Adj.).
All references used in this deseription can be found at the Recorder’s Office, Franklin County,
Ohie,

ADVANCED CIVIL DESIGN, INC.
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Fareel Descripton for 5.3 Acres
North Side of Cleyoraft Road
East of Morrisex Read
Simated in the Stts of Ohie, County of Frankdin, City of Gabanna, Quarter Tewnship 3, Township 1, Range 16,
United States Militry District and being all of that 1,525 acre tracl conveyed to Vaine Recovery Group 11, LLC of
record in Instnement Momber 200807080059980 and part of the remainger of that 21.8243 nore trect conveyed to
Valne Recovery Group I LLC of record in Instrument Number S00712200217547, said 5.3 scres being part of Lot
11 of “Techcenter Drive Extension and (Greenspace Thedication Plat” 8s recorded in Plat Book 112, Page 75, and

described as follows:

Beginming ut the southeast coTner of gaid 21.8243 ecre ract, the same being the southwest comer of that 1 2164 gore
tract conveyed to Valize Recovery Group I, I.LC of record in lnstrament Romber 200909160134923, in the north

right-of-way line for Clayormft Road;

Thence with said norfa right-of-wey line, being & curve o the right, baving & central angle of 06° 43 567 and B
radius of 546.52 feet, a chord bearing and chord distance of § §1° 287 347 W, 64.18 feet] :

Thenze S 84° 47 32 W, continuing with said porth right-of-way linc, 88.23 feet to the southrerest comner of satd Lot
11

Thence ziong the perimeter of said Lot 11, the following eoursss,

N 050 12* 287 W, 697,16 feet;

N 49° 09 062" E, 4156 feef;

S 86° 517 447 K, 10633 feet;

N 26° 25" 447 E, 95.25 feef;

S 69° 05' 057 K, 16441 feet;

§ 34° 49" 417 E, 177,19 feek;

5 24° 07 447 K, 17971 feet;

§ 40° 277 207 'W, 202.77 feet to an cast iine of said 1.2164 acrs tmact;
Thence N 017 20° 20" E, with 2o east line of said 1 7164 acrs tract, 25.35 feet 10 the northesst commer thereof;
Thenee § §4° 5¢* 54™ W, with the north line of said 1.2164 zem tract, 212.46 feet to the northwest corner thereof;

"Thenae § 10° 22° 257 E, with the west line of sxid 32164 acre tract, 27L.E3 feet to the Point of Beginning.
Contrining 5.3 acres, more or lest.

Subject, howsver, o all jegal bighways, easements, mnd sesinctions. The sbove description wes prepared by
Advenced Civil Destgr, Inc. on 21, Octabrer 2009 und is based on exisiing reconds,

Bearings are based on the Ohio State Plane Coordinate Systern, NADS? South Zone (1986 Adj.).

Al references used in this description can be found at fhe Recorder’s Office, Franklin County, Ohic.

ADVANCED CIVIL DESIGN, INC.

e D

Johm C. Dodgion, P.5. 8069
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