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Regarding property known as:

Smith Brothers Hardware
560-580 North Fourth Street
Columbus, Ohio 43215

Pursuant to Ohio Revised Code ("ORC") Chapter 3746 and Ohio Administrative Code
(*OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(“Director” or “Ohio EPA”) hereby makes the following Findings and issues the following
Orders.

FINDINGS

1. An original No Further Action Letter, No. 0ONFA085 (the “NFA Letter’), was
submitted on February 29, 2000 to Ohio EPA’s Division of Emergency and
Remedial Response, Voluntary Action Program (“VAP”) on behalf of the volunteer
SBHI Inc. (the “Volunteer” or “SBHI"), by John C. Muehlenberg, P.E., a certified
professional, No. CP194, as defined in ORC 3746.01(E) and OAC 3745-300-
01(A)8) (the “Certified Professional”).

2. The Certified Professional and the Volunteer submitted to Ohio EPA an addendum
to the NFA Letter dated July 13, 2000. For the purposes of these Findings and
Orders, the term “NFA Letter” inciudes-the addendum.

3. The NFA Letter describes investigational and remedial activities undertaken at the
approximately 3.55 acre property, known as the Smith Brothers Hardware Property,

located at 560-580 North Fourth Street, Columbus, Franklin Qoun%@%io (the
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“Property”). An exact legal description of the Property is attached hereto as Exhibit
1. A site location map is attached hereto as Exhibit 2. The NFA Letter includes an
Executive Summary, which is attached hereto as Exhibit 3.

Based upon the information contained in the NFA Letter, the following
investigational and remedial activities were undertaken and completed regarding the
Property:

a.

a Phase | Property Assessment, in accordance with OAC 3745-300-06, to
determine whether there is any reason to believe that a release of hazardous
substances or petroleum has or may have occurred at oremanated from the
Property;

a Phase |l Property Assessment, in accordance with OAC 3745-300-07,
including but not limited to investigations of identified areas of concern and
affected media, to assess environmental conditions related to any release
of hazardous substances and petroleum;

a demonstration that compliance with applicable standards has been
achieved through the use of generic numerical standards in accordance with
OAC 3745-300-08 and by use of a Property-specific risk assessment in
accordance with OACG 3745-300-09;

an institutional control contained in the Declaration of Use Restriction dated
April 12, 2000 recorded on May 17, 2000 in the Franklin County Recorder's
Office, Instrument 200005170097172, Page 7 (the “Declaration”), which
restricts the Property to commercial uses only; and

an engineering control contained in an Operation and Maintenance (“O&M")
Plan and O&M Agreement for the Property, providing for the maintenance of
an asphalt cap and/or the reinforced concrete floor of a parking garage, to
prevent direct contact with contaminated soils, and the monitoring, reporting,
record keeping, financial assurance and other requirements as set forth in
the O&M Plan and O&M Agreement.

The Certified Professional has verified by affidavit that the investigational and
remedial activities undertaken at the Property comply with the applicable standards
established in ORC Chapter 3746 and OAC Chapter 3745-300, that the Property
is eligible to receive a Covenant Not to Sue under the VAP, and that the voluntary
action was conducted in compliance with aEI applicabie federal, state and local laws
and regulations. -



SBH], inc. regarding Smith Brothers Hardware Property
Director's Final Findings and Orders: Covenant Not to Sue

page 3
6.

10.

Atthe time thatanalyses were performed, Quanterra Laboratory Inc., was a certified
laboratory, No.CL0024, as defined in ORC 3746.01(D) and OAC 3745-300-01(A)(7),
whose services were used in support of the NFA Letter for the Property (the
“Certified Laboratory”).

According to information provided by the Certified Lahoratory in an affidavit
contained in the NFA Letter, the Certified Laboratory performed analyses for which
it was certified and qualified, pursuant to ORC Chapter 3746 and OAC Chapter
3743-300, that formed the basis for the issuance of the NFA Letter by the Certified
Professional.

The Declaration was recorded on May 17, 2000 in the Franklin County Recorder's
Office, in accordance with ORC 3746.14 and OAC 3745-300-13(E)(13). A copy of
the Declaration is attached hereto as Exhibit4. The Declaration limits the use ofthe
Property to commercial land uses only.

To provide for implementation of the engineering controls specified herein, Ohio
EPA and SBHI have entered into an O&M Agreement, which is incorporated by
reference as if fully written into these Findings and Orders. The O&M Agreement
includes and incorporates by reference an approved O&M Plan. The O&M
Agreement is aftached hereto as Exhibit 5.

Based on the information contained in the NFA Letter, and upon the implementation
of the O&M Agreement and all other conditions set forth in these Findings and
Orders, the Property meets the applicable standards contained in ORC Chapter
3746 and OAC Chapter 3745-300 for commercialland use, including but not limited
to:

a. Commercial land use category generic direct contact soil standards for
hazardous substances in accordance with Tables !l and Vi of OAC 3745-
300-08 for generic direct contact standards, or OAC 3745-300-09(D) for
those standards derived through Property-specific risk assessment
procedures, at a point of compliance from the surface to a depth of 10 feet,
except in areas of the Property not demonstirated to meet direct contact soil
standards, but otherwise addressed by engineering controls, as described
herein;

b. Commercial land use category direct contact soil standards for petroleum
in accordance with OAC 3745-300-08(B)(3)(a)(i) at a point of compliance
from the surface to a depth of 10 feet, except in areas of the Property not
demonstrated to meet direct contact soil standards, but otherwise addressed
by engineering controls as described herein;
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1.

c. Unrestricted potable use ground water standards in accordance with Table
VIl of OAC 3745-300-08, in the shallowest saturated water bearing zones
having the potential to be impacted by hazardous substances or“petroleum,
where in ldentified Area #1 and a portion of ldentified Area #2, in the
northeastern boundary of the Property, the shallowest zone (the “first
saturated unit") occurs at a depth from 6 to 12 feet below the surface, and
in the remainder of Identified Area #2, the shallowest zone (the “second
saturated unit”) occurs at a depth of approximately 21 feet below the surface.
The unrestricted potable use standards were met throughout the Property;

d. Soil standards derived through Property-specific risk assessment procedures
in accordance with OAC 3745-300-08(D), to satisfy the reduirements in OAC
3745-300-10(E) to ensure the protection of ground water meeting
unrestricted potable use standards, from the surface to the depth of the “first
saturated unit”, as described in Finding 10.c. of these Finding and Orders;
and

e. Soil standards based on exposures to the construction and utility worker
receptor popuiations, derived through Property-specific risk assessment
procedures in accordance with OAC 3745-300-09 for direct contact with
subsurface soils, at a point of compliance from the surface o a depth of 10
feet.

Based on the information contained in the NFA Letter, and subject to all conditions
set forth herein, the Property is eligible to receive a covenant not to sue in
accordance with ORC 3746.12(A), and upon implementation of the O&M
Agreement, the voluntary action for the Property is protective of public health and
safety and the environment.

ORDERS
Covenant

Upon the effective date of these Findings and Orders, and subject to the conditions
set forth herein, including but not limited fo the terms and conditions of the O&M
Agreement (Exhibit 5), Ohio EPA hereby covenants not to sue and releases SBHI
Inc., and its agents, employees, shareholders, officers, directors, and successors
and assigns, and successors and assigns of the Property, from all civil liability to the
State of Ohio (the “State”) to perform additional investigational and remedial
activities at the Property for the releases of hazardous substances or petroleum
identified in the Phase | and Phase II Property Assessments completed in
accordance with ORC Chapter 3746 and OAC Chapter 3745-300.
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Conditions and Limitations

The Covenant provided in Order No. 1 of these Findings and Orders shall only apply
to the approximately 3.55 acre Property described herein, in the NFA Letter and the
Exhibits attached hereto, upon which the investigational and remedial activities
specified in the NFA Letter were conducted.

Pursuant to ORC 3746.12(B), the Covenant shall remain in effect for as long as the
Property continues to comply with the applicable standards upon which the
Covenant is based, as referenced in these Findings and Orders, including but not
limited to the terms and conditions of the O&M Agreement.

Pursuant to ORC 3746.05, any use of the Property that does not comply with the
institutional control identified herein, i.e., the use restriction contained in the
Declaration, voids the Covenant on and after the commencement of the
noncomplying use.

Pursuantto ORC 3746.21 and 3746.171, authorized representatives of the Director
shall be granted access to the Property for inspection or investigation purposes,
inctuding but not limited to determining whether the Property is being used in
compliance with the use restriction contained in the Declaration.

The Covenant shall not apply to releases of hazardous substances or petroleum:

a. that occur after the issuance of the NFA Letter to the Volunteer,

b. on ar emanating from the Property, that are not described in the NFA Letter;
or

C. for which investigational or remedial activities were conducted that were not

in compliance with ORC Chapter 3746 and OAC Chapter 3745-300.
The Covenant shall not apply:

a. to claims for natural resource damages the State may have pursuant to
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"), 42 U.S.C. 9607 and
9613, as amended;

b. = toclaims the State may have pursuant to Section 107 of CERCLA, 42 U.S.C.
9607, as amended, for costs other than.those for damages to natural
resources, provided that the State incurs those other costs as a result of an
action by the United States Environmental Protection Agency; or
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10.

11.

12.

C. as otherwise specifically provided in ORC Chapter 3746.

Nothing in ORC Chapter 3746 limits the authority of the Director to act under ORC
3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or commeon law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened release of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment. '

Nothing in the Covenant shall be construed to limit or waive the Director's authority
to revoke the Covenant in response to any of the circumstances for revocation of
a covenant, as provided in ORC Chapter 3746 and OAC Chapter 3745-300.
Pursuantto ORC 3746.12(A)(2)(c), the Govenant shall be revoked ifthe engineering
controls are violated or are no longer in place and the Volunteer or subsequent
property owner has not reinstated the controls within a reasonable period of time as
determined by the Director in accordance with the Covenant.

Recordation in Deed Records

A copy of these Findings and Orders, including Exhibits 1 (Legal Description), 2
(Site Map), 3 (Executive Summary) and 5 (O&M Agreement), shall be recorded in
the Franklin County Recorder's Office, in the same manner as a deed to the
Property, within sixty (60) days after the effective date of these Findings and Orders.

Transfer

Pursuantto ORC 3746.14 and OAC 3745-300-13(K), the NFA Letter, the Covenant
Not to Sue/Findings and Orders and the O&M Agreement may be transferred to any
person by assignment or in conjunction with the acquisition of title to the Property.

Notice of Use Restrictions Upon Property Conveyance

In each instrument the Volunteer uses to convey the Property or any portion of the
Property, the Volunteer shall include a notice of the use restrictions on the Property
in accordance with paragraph 6 of the Declaration attached hereto as Exhibit 4, and
within thirty (30) days after conveyance, shall submit to the Director a copy of such
instrument(s) that provide notice of the declaration.
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Notice of Transfer or Assignment of Covenant or Property

13. Pursuant to ORC 3746.12(A)(2)(b), the transferor of the Covenant Not to
Sue/Findings and Orders or the Property shall give written notice to the Director of
any transfer or assignment of the Covenant Not to Sue/Findings and Orders or the
Property, or any portion of the Property, whenever such transfer or assignment
occurs,

IT IS SO ORDERED:

-&@«—//ﬂ M/a- é?/lS/fxD

risto herJJonr.?’ Director Date /
vironmelital Protection Agency
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Situated in the State of Qhio, County omeﬁinn, City of Columbus, Lazell's North
Addition Lots No. 29, 30, 31, and 32, as shown in Plat Book 1, Page 308, of the Franklin :
County recorders Office, and also being part of East Poplar Street vacated by Ordinance

26116, dated November 9, 1911, and also being part of Congress Street vacated by

Ordinance 26210 dated December 21, 1911, and also being part of Section 9, Half
Section 11, Township 5, Range 22, Refugee Lands, and being previously described in (
Franklin County Deed Book 4559, Page 003, and bounded and further described as

Tollows:

Commencing at a PK nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North F ourth Street;

thenéé South 86°46'00" East, 2.00 feet to a point being the intersection of the southerly
line of East Poplar Street (50.00 feet wide) and the easterly line of North fourth Street
(76.00 feet.wide) and being also the true point of beginning of the parcel described; .

thence with the southerly line of East Poplar Street, South 86°46'00" Eas't, 150,00 feet to
an iron pin Set in concrete pavement at the intersection of the easterly line of Kenney
alley (30.00 feet wide).

~ thence with the easter]y line of Kenney Alley, North 3018'46" East, 14,00 feet to 2

railroad spike found in the centerline of a 28.00 foot, asphalt paved passageway to the
east; -

thence with the centerline of said passageway also being the southerly line of a parcel
held by the Emily P, Benua heirs as described in Franklin County Deed Book Vol. 2225,
Page E20, South 86046'00" East, 340.00 feet passing upon a héllaw iron pin set at 339.00
feet to a point being the northeasterly corner of the described parcel.and in the westerly
right-of-way line of Interstate-670 as described in Franklin County Instrument No.
19970728055862;

thence with the said i ght-of-way line of Interstate-670 South 42025'18" West, 1 67.26
feet to a hollow iron pin set; )

thence with the said right-of -way line of Interstate-670 South 51°05'57" West, 267.97
feet to a hollow iron pin set;

thence with the said right-of-way line of [nterstate-6 70 South 54904'09" West, 200.00

" feet to a hollow iron pin set; .

thence with the said right-of-way line of [nterstate-670 South 43934'04" West, 25 .88 feet
1o a.hollow iron pin set being the southerly comer of the parcel decribed and also'the
southeasterly corner of a 360.61 square foot triangular parcel now held by The City of
Colurnbus.as fecorded in Franklin County Deed Book 2397, Page 42, said point also



being North 80040'25" East of a wooden hub with tack being in the easterly line of North
Fourth Strcet and the orlgma] southwesterly corner of thie parcel descnibed,;

thence with the easterly line of said triangular parcel North 8016'37" West 58.84 feettoa
point in the easterly line of North Fourth Street ;

thence with the easterly line of North Fourth Street, North 3018'46" East, 386.84 feet
returning to the point of beginning,

containing 2.749 acres more O less.

Bearings shiown heron are based on the State of Ohio Ijepa:rtm&m of Transportation
centerline survey of Interstate I-670, Third Street Connector.

XE D;ite ?-15-0¢)

) Jay A, Muether
7 Ohio Reg. No. 7091
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Sifuated in the Stats of Pldo, County ol Freaklin, City of Columbus, Lalzdl's Morth Addition as
shbwn in Plat Book 1, Page 308, of the{Franklin County Recorders Offibe and Jeanatte L.
drews Subdivision Lots No. 1, 2,3 ,4, 5, and 6, 2a shown iri Plat Booll 2, Page 138, of the

tint County Recorders Office, andlalso being part of East Poplar Stheet vacated by
dinance 26116 dated/November 9, 1911, and elso being palt of C‘.ong{ess Struat vacated by
inance 26210 datediDecemnber 21, 1911, and also being part of Ssetion 9, Half Section 11,
Township 5, Range 22 fRefipee I.andsi and being previously deseribed in Frankihn Counly
Official Records 2225 1l Page E20, and{bounded and further described a.’s follows;

mmencing at s PK nFlI getina conthc sidewalk m the southerly Imc of East Poplar Street

(5p.00 fest wide) end br.mgz .00 fest wi:st of the easterly line; of North ‘F!'uuﬂh Streat (76,00 fest
wids) ! |

thknce South B6°46'00Y Bast, 152.00 fcz‘:t to &n irom pin set in'concrete phvemcm at the !
injersection of the sontherly line of Eaﬁi Poplar Strect and the Easterly irna of Kenaey Alley

1

(30.00 fost wide); - |
’ I

thenoo North 3°18'46" East, 14.00 fect L: & railroad spike found in the ct’:utc.rhm: of & 28 00 foot,
amha’at pnvedpassage:vlray to the cast and being the souLhw:stcriy carner and frue point of
béginning of the parce[l doseribed; © i ] i

thence with the caste:rlﬁ lifie of Kenne; IAHcy, North 3°18'46" East, 56,00 feet to & hollow fron
pih sct being the northwesterty comer TF the parcel described;

' fhence Notth 70°33'27] Bast 162,66 fett to 2 hollow iron pin sct in the -.Lreuterly line of Congress
Strect (20.00 feet wide) vacated by on}mmu No. 26210;

i )
thence South 86°46'007 East, 20.00 \f:eL to & hollow iron pin found in th;e easterly line of said
Cnngr:ss Streat; ! J

i 1

thance South 74°28'04" East, 226.87 feet to & point being thanuriheasterly comer of the parcel
destribed and also in tﬁc westerly 1i gh‘milway'lme. of Interstate-670 as)deseribed in Franklin
punty Instrument No{ 19970’7280055852 and passing upod & hollow fron pim sct at 223,47 fear;

eoce with the said nght-nf-Way line Tf Interstate-670 South 39"41'52“ West, 44,50 to & poirt;

Cl

tH

thence with {he paid nght-af way line &f Intersiate-670 South 39%9’52' West, 42,61 to & point in

tHe centerling of the previousty mznholacd 28.00 fbot passagr:way and Iicmg the southeasterly

syrner of the parcel dcll;m'hed

tHence with the northerly line of 2 pam*l held hy Hall Investment Curu.;‘b.ﬁny a5 deseribed in

Fankiin County Deed |Book Vol. 4555{ Page 003, North 86°46'00" West; 340.00 feet veturning

1¢ the point of bcgmm?g and passing litpnn & hollow jron pin set at 1, 00I Feety

i '3 .

:umtmmng 0.795 acrcs]morc or less. ',

=aring thown heron in: based upon 7 line herween Ohio Department of Transportation

Enterline control monirments found of the 1-670 right-of-way at Station 51450, 55.00' Left and
Station 46+00, 80,00 LeR of the centerline of 670 Ohié Center Cohnector, Ths bearing of

id line being calonlated from the cengerline bearings of the:Ohio Cen!le'r Commestor a5 North

h0810" _ L ' | ‘
’% é _Dateof gurvey_L745-00

-hY’?-ﬂ"w

Jay A. Muether
phm Reg. No, 7091

)




Situated in the State of Ohio, County of Franklin, City of Columbus, Lazell's North
Addition zs shown in Plat Book 1, Page 308 of the Franklin County Recorders Office, and
Jeanette L. Andrews Subdivision Lot No. 1 as show in Plat Book 2, Page 138, of the .
Franklin County Recorders Office, and being part of Section 9, Half Section 11, Township
5, Range 22, Refugee Lands, and being previously described in Franklin County Deed
Book 1491, Page 479, and bounded and further described as follows: '

Commencing at 2 PX nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North Fourth Street;

thence South 86°46'00" East, 2.00 feet to a point being the intersection of the southerly
line of East Poplar Street (50.00 feet wide) and the easterly line of North fourth Street
(76.00 feet wide);

thence with the easterlyline of North Fourth Street, North 3°1846" East, 50.00 feet to the
northerly line of East Poplar Street,

thence with the northerly line of East Poplar Street, South 86°46'00" East, 103.00 feet to
a hollow iron pin set being a southeasterly corner in the right-of-way line of Interstate I-
670 as described in Franklin County D.B, Vol. 1491, Pg. 479, and also being the '
southwesterly corner and the true point of beginning of the described parcel;

thence with the right-of-way line of Interstate I-670, North 3018'46" East, 15.00 feet to a
point being a northwesterly corner in the right-of-way line of Interstate I-670 and also

being the northwesterly corner of the described parcel and passing upon a hollow iron pin
set at 13.00 feet;

thence with the right-of-way line of Interstate I-670, South 86945'00" East, 17.00 feet to 2
hollow iron pin set being the northeasterly comer of the described parcel;

thence with the westerly line of Kermey Alley (30.00 feet wide), South 3°18'46" West,
15.00 feet to a hollow iron pin set being the southeasterly comer of the described parcel;

thence with the northerly line of East PoPI;u' Street,North 86°46'00" West, 17.00 feet
returning to the point of beginning;

containing 0.006 acres more or less.

Bearing shown heron are based on the State of Ohio Department of Transportation
centerline survey of Interatate I-670 Third Street Connector.

) h { . .
Q 7
'/ Tay A. Muether
Ohio Reg: No: 7091 -
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SECTION K - ATTACHMENT 1
OHIO ENVIRONMENTAL PROTECTION AGENCY
VOLUNTARY ACTION PROGRAM
EXECUTIVE SUMMARY AND FILING DOCUMENT OF
NO FURTHER ACTION LETTER

Smith Brothers Hardware Property
560-580 North Fourth Sireet
Columbus, Ohio 43215

VOLUNTEER: © OWNER(S):

SBHI, Inc. SBHI, Inc. -

560-580 North Fourth Street 560-580 North Fourth Street
Columbus, Ohlo 43215 ‘Columbus, Ohio 43215

CERTIFIED PROFESSIONAL ISSUING THE NFA:
John C. Muehlenberg, P.E.

CP No. 194

(614) 486-6844 (514) 486-6B50 fax

State of Ohlo
County of Franklin

John C. Muehlenberg, P.E., being first duly swom according to law, and deposes and states that, to the best
of my knowledge, Information and belief: '

1. [ am an adult over the age of eighteen (1B) years old and competent to testify hereln,

2. | am a Certified Professional, (CP No. 194), in good standing under Ohio Revised Code (ORC)
Chapter 3746 and Ohio Administrative Code (OAC) 3745-300. . ‘

3. | have prepared a No Further Action Letter for SBH), Inc., for property located at 560-580 North
Fourth Street, Columbus, Ohio 43215 (“the Property”), as amended on July 13, 2000.

4, | have reviewed Paragraph (F) of OAC Rule 3745-300-05, and have met all standards of conduct
cantained in that paragraph while rendering professional services to SBHI regarding the Property.

5. The Property is eligible for the Voluntary Action Program, puirsuant to ORC Section 3746.02 and OAC
Rule 3745-300-02. :

8. The voluntary action has been conducted and the No Further Action Letter has been Issued In
accordance with ORC Chapter 3746 and OAC Chapter 3745-300. '

7. The voluntary action conducted at the Property was conducted in compliance with all applicable
federal, state and local laws and regulations.

B. The No Further Action Letter and NFA Review Form for {he Property, and any other information, data,

documents, and reports submitted with the No Further Actlon Letter and NFA Review Form, as
amended, are true, accurate, and complete. e '

9, The No Further Action Letter, and all supporting Information, data, documents, and reports, as
amended, are a true, accurate, and complete characterization of conditlons at the Property, including
the presence of absence of hazardous substances and petroleum. ‘

Fuﬁher affiant sayeth naught.‘ Mw};ﬂ Q ﬂ L‘ﬂ

J8hn C. Muehféfiberg,

Swomn to before me this 13th day of July, 2000: =
{ -

e :
SORIAL o, Notary Public
o JAY Tt TRACY MORRIS
This instrument prgpared by: Cary L. Ehrman ‘g-& - \_:*.% Notary Public, State al-Ohlo
B ¥ £ My Commission Explres 12-1 5-2004
% % §
ﬁ

e, S -
O%f‘f D‘&go"& l

oo "'“"w‘f?fmu"‘ o



Smith Brothers Hardware Property
560-580 North Fourth Street
Columbus, Ohio 43215

Volunieer:

SBHI, Inc.

845 S. Grant Avenue
Columbus, Ohio 43206

Prepared by:

John C. Muehlenberg, P.E.
CP #1594

Raymond-Beéling, inc.
1150 Dublin Road
Columbus, Ohio 43215
614-486-6844

July 6, 2000



1.0 INTRODUCTION

This Executive Summary and Filing Document of the No Further Action (NFA) Letter has®
been prepared to meet the requirements of OAC 3745-300-13(H) and OAC 3745-300-13(1)
for filing a summary of the NFA in the County Recorders Office. A NFA Letter was
submitted to the Ohio Environmental Protection Agency (Ohio EPA), Division of
Emeérgency and Remedial Response (DERR), Voluntary Action Program (VAP) on behalf
of SBHI, Inc. on February 22, 2000, as amended on June 23, 2000. The NFA Letter was
prepared by John C. Muehienberg, P.E., CP #1584, Raymond-Beling, Inc.

The NFA describes the Phase | and Il Environmental Site Assessments conducted at the
three parcels at 560-580 North Fourth Street, Columbus, Ohio, 43215 (“the Property”). The’
Property is located north of downtown Golumbus, east of the Columbus Convention Center
on the east side of North Fourth Street, north and west of CSX Raiiroad lines and Interstate
I-670, and south of an Interstate [-670 ramp. The three parcels were purchased by SBH|,
Inc. in 1997.. The three parcels occupy 3.55 acres of tand — Parcel No. 1 (2.749 acres);
Parcel No. 2 (0.795 acres); and Parcel No. 3 (0.006 acres). Phase | Environmental Site
Assessment reports for the three parcels determined the existence of two (2) identified
Areas at the Property. During the Phase I investigation, soil borings and monitoring wells
were instalied to characterize these Identified Areas. |

A complete copy of the NFA letter is on file and is available at the Ohio EPA, DERR VAP
in accordance with the filing requirements of OAC 3745-300-13(J).

20 SUMMARY OF NO FURTHER ACTION LETTER

A summary of the No Further Action Letter is provided in the following sections. Complete
coptes of the Phase | and || Environmental Site Assessments are contained in Volumes
1, 2, and 3 of the NFA Letter.

214 Phase | Property Assessment

The need to perform the Phase [l Property Assessment was based on the findings of
Phase | and Il Environmental Site Assessments that addressed the parcels that comprise
the Property:

Rarcel Nos. 1 and 3 Phase | Environmental Site Assessment (Beling Consultants, July 1997)

Phase | Environmental Site Assessment Addendum (Beling Consultants, January
1998)

Parcel No. 2 - Phase | Environmental Site Assessment (Beling Consiltants, January 1998)

FPhase Il Environmental Site Assessment (City of Columbus) - conducted along the
northern portion of the parce! that Is adjacent to an Interstate 1-670 ramp
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These reports determined the ex:stence of two (2) identified Areas requiring Phase 1l
investigation, as follows:

lHent.!f’edAreas OAC 3745-300-06

B

e

identified Area No. 1 Petrolaum products The past historical uses of the saufhem
Solvents - part of Farcel No.. 1 Included activifles
Heavy metals that, if not managed properly, could have

potentially contaminated the sofl andfor.
groundwater with petroleum products,
solvents, and heavy metals.

identiied Area No. 2 : Petroleum products High fevels of tota! petroleum
Heavy metals - hydrocarbons north of Parcel No. 2 could
have potenflally contaminated the saif
and/or groundwater with pefcleum
products, In eddiion, groundwater
sampling found concentratlons of total
lead, arsenlc, and selenfum in excess of | -
U.5. EPA drinking water standards®.
* Groundwater sampling was not performed in acoordance with the VAP {l.e., mlcmpurglnglusa of low flow sampling
technliques, etc.}

2.2  Phase Il Property Assessment

The Phase Il Property Assessment investigation was conducted in March 1998, with
additional work conducted in January 2000. The objective of the Phase Il Property
Assessment investigation was to collect sufficient soil and groundwater data to determine:
1) the presence of Constituents of Concern (COCs) on, underlying, or emanating from
Identified Area Nos. 1 and 2; 2) compliance with Generic Numeric Standards listed in OAC
3745-300-08 or property-specific, risk-derived standards; and 3) if institutional and/or
engineering controls were required to address COCs above applicable standards.

The two media Identified for the Phase Il investigation included soils within Identified Area
Nos. 1 and 2 and the uppermost water- bearing strata at the Property. Due to the small
size of the Property, the Certified Professional (CP) established one (1) groundwater
monitoring program for the entire site to allow for.the hydraulic gradlent and upgradient
contaminant contributions to the site to be better determined.

2.21 Soil Investigation and Findings

The soil investigation included the collestion of soil samples from six (6) Geoprobe®
borings within Identified Area No. 1 and five (5) Geoprobe® borings within ldentified Area
No. 2. In addition, soil samples were collected from five (5) borings that were subsequently
converted to monitoring wells (see Séction 2.2.2). Soil samples were collected at each
boring from both the contact layer (upper two feet to the surface) and from whichever two-
foot increment in the soil column registering the highest field screening result using the
Photoionization Detector (PID). The soil samples were analyzed for volatile organic
compounds (VOCs), semivolatile organic compounds (SYOCs), metals, polychlorinated
biphenyls (PCBs), petroleum hydrocarbens (TPH), herbicides, and pesticides.



Identified Area No. 1

No volatile organic compounds, pesticides, herbicides or PCBs were detected in the soll
samples collected at ldentified Area No.1. Pyrene was detected from 0-2 feet in GP-6,
while multiple PAHs were detected from 0-2 feet in GWMW-3, and from 8-10 feet in
GWMW-1, Total petroleumn hydrocarbons were detected from 0-2 feet in GP-3 (12 mg/kg),
from 0-2 feet in GP-6 (15 mg/kg), and from 2-4 feet in GP-6 (16 mg/kg). Of note were the
lead concentrations detected from 0-2 feet in GP-6 (225 mg/kg) and 2-4 feetin GP-6 (419
mg/kg); however, similar lead concentrations were detected in soils just inside the
upgradient boundary of the Property from 0-2 feet in GWMW-3 (415 mg/kg).

ldentified Area No. 2.

No pesticides, herbicides, or PCBs were detected ini soils collected from identified Area No.
2. VOCs, SVOCs, TPH, and metals were detected in most of the samples. The highest
TPH concentrations found at the Property were detected in surficial soil samples from GP-
1, SLAG-1, GWMW-4, and GWMW-5. :

2.2.2 Groundwater Investigation and Findings

Because of the small size of the Property, one groundwater monitoring program was
established for the entire site. Five (5) groundwater monitoring wells were constructed in
the first saturated zone encountered in the associated boring. Well placement, screen
interval, and the direction of flow allowed the monitoring wells to characterize both the first
saturated unit (comprised of sand stringers), and the second, thicker sand and gravel
saturated unit underlying the Property as follows:

GWMW-1  First saturated unit downgradient of {dentified Area on Parcel No. 1
GWMW-2  Second saturated unit on southem boundary of the Property*
GWMW-3  First saturated unit just inside the upgradient boundary of the Property
GWMW-4  First saturated unit on the northern boundary of the Property*
GWMW-5  Secaond saturated-unit downgradient of identified Areaon Parcel No. 2

* Not sampled during January 2000; abanddned in December 1999,

The water elevation data were used to construct the groundwater potentiometric surface
map for the 1% and 2™ saturated units. Groundwater movement in the first water-bearing
zone traverses the Property from southeast to norihwest. Groundwater movement in the -
second water-bearing zone also traverses the Property southeast to northwest, following
the floodplain topography toward the Olentangy River. |

Groundwater samples were collected from GWMW-1, GWMW-3, and GWMW-5 during
Round 1 and 2 sampling events conducted in January 2000. The groundwater samples
were analyzed for VOCs, SVOCs, metals; PCBs, TPH, herbicides, and pesticides. No
PCBs were detected above reporting.limits. Lead concentrations detected in GWMW-5
(0.024 mg/!} during Round 1, and GWMW-3 (0.024 mg/l) during Round 2, exceeded the
lead Action Level (0.015 mg/l).
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Based on the two rounds of sampling conducted in January 2000, two (2) consecutive
samples collected at the same well within 15 to 30 days of each other did not contain
COCs above unrestricted potable use standards( UPUS), and as such, the provisions for
protecting groundwater meeting potable use standards apply at the Property (OAC 3745-
300-07(D)3)a)(il)). Therefore, no classification of groundwater was required. Because
the first saturated unit underlying the Property was determined to be clean, the Protection
of Groundwater Meeting Unrestricted Potable Use Standards (PGWMF'US) demonstration
was made for the first saturated unit (see Section 2,4.1).

2.2.3 Surface Water and Sediments Investigation and Findings

The surface water and sediment were not analyzed hecause they do not exist on the
Property.

2.2.4 Exposure Pathway Assessment

The completed exposure pathways evaluated in this assessment included:

Exposure Pathway (i:: gﬂiﬁ:g‘ Justification

Ingestion Pathway Complete ComrnerciaElConstrucﬁ_on/UtHity workers on-site have the

Direct Contact Soils potentiat for direct contact with contaminated soils on-site.
Signlficant off-site exposures are not expecied,

Dermal Pathway Complete | Commercia/Construction/Utility workers on-site have the

Direct Contact Soils potential for direct contact with contaminated solls on-site.
Significant off-site exposures are not expected,

Inhalation Pathway Complete | Commerclal/Construction/Utillty workers on-site have the

Direct Contact Soils potential for direct contact with contaminated solls on-site.
Significant off-site exposures are not expected.

Vapor Intrusion of VOCs were selected as constituents of concern in on-site

VOCs in Subsuriace| Complete | soils (qualitative avaluation),

Structures from Soils . _ _

Vapor Intrusion of VOCs were selected as constituents of concem in

VOCs in Subsurface| Gomplete | groundwater (qualitative evaluation).

Structures from

Groundwater

2.3 DETERMINATION OF APPLICABLE STANDARDS

The generic numerical standards for the commercial land-use category presented in OAC-
3745-300-08 were used for comparison to the 95% UCL or maximum concenfration of
constituents of concern detected on-site during this evaluation. The generic numerical
standard for pyrene was used as a surrogate for dibenzafuran. -Site-specific numerical
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standards were calculated forall constituents not presented in OAC-3745-300-08 using the
deterministic approach and assumptions presented in  QAC-3745-300-09..
Construction/utility worker direct contact standards were also calculated by using methods
presented in OAC 3745-300-09,

[.eaching standards were calculated in accordance with the Ohio EPA Derived Leach-
Based Soil Values Technical Guidance Document (Ohio EPA, 1996), with the exception
of PCE. A qualitative weight-of-evidence approach was uUsed to evaluate leaching of PCE
(refer to Section 2.4.1).

Concentrations of COCs in groundwater were compared to unrestricted potabie use
standards and suppiemental generic cleanup values developed by the Ohio EPA.

24 DETERMINATION OF COMPLIANCE WITH APPLICABLE STANDARDS

The applicable standards were based on the evaluation of potential exposure pathways
in accordance with OAC 3745-300-07(D)}(2) for a commercial land use scenario. Soil
COCs were compared to direct contact commercial standards and the construction/utility
worker standards. In addition, a soil-to-groundwater leaching evaluation was conducted
to determine whether the concentrations of constituents detected in soils couid represent
a potential and/or continuing source of groundwater contamination using the U.S. EPA Soil
Screening Guidance (May 1996).

2.4.1 Methods for Demonstrating Compliance

Soils at Identified Area No, 1

COCs in soils collected from Identified Area No. 1 d1d not exceed applicable direct contact
commercial standards; as such, they also do not exceed the construction/utility worker
standards because detected compounds in soils to a depth of 10 feet bgs were
incorporated into the direct contact evaluation. These findings also apply to clean fill
brought to the Property which were sampled as part of the Phase I investigation.

Soils at Identified Area No. 2

COCs in soils collected from Identified Area No. 2 exceeded appiicable adjusted direct
contact commercial standards for arsenic, benzo(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene, dibenzo(a,h)anthrapene, and indeno(1,2,3-cd)pyrene., The risk
assessment concluded that direct contact exposure to these soils by commercial worker
receptors should be prevented — however, concentrations of COCs in soils collected from
Identified No. 2 do not exceed applicable standards under the construction/utility worker
scenario.



Soil-to-Groundwater Leaching Evaluation

A protection of groundwater meeting potable use standards (PGWMPUS) demonstration
was made for the first saturated unit by comparing maximum concentrations of VOCs,
PAHS, and metals detected in soils to LBSS developed for these compounds. The
maximum concentrations of all constituents detected in soils except PCE did not exceed
LBSS values, A qualitative weight-of-evidence approach demonstrated that PCE will not
cause groundwater to exceed potabie standards. Therefore, the demonstration is made
that groundwater will continue to meet the unrestricted potable use standard.

Property-sté Groundwater

Two (2) consecutive samples collected at the same well within 15 to 30 days of each other
did not contain COCs above potable use standards, and as such, the provisions for
protecting groundwater meeting potable use standards apply at the Property (OAC 3745-
300-07(D)(3)a)(i).

2.4.2 ‘Compliance with Generic Numerical Soil Standards

The VOCs, SVOCs, and metals detected in soils on site were compared to GNSs or the
supplemental generic cleanup values developed by the Ohio EPA. All complete exposure
pathways at the Property were used in calculating the GNS and/or suppiemental generic
cleanup values. No cumulative adjustments to the applicable standards were required .
because:

» Soils in ldentified Area No. 1 did not exceed applicable standards individually or
cumulatively

« Soils in Identified Area No. 2 exceeded direct contact commercial standards both
individually and cumulatively; however, engineering controls will be used to prevent
exposure

» Soils ih Identified Area No. 2 did not exceed direct contact construction/utility worker
standards individually or cumulatively

2.4.3 Risk Assessment Findings

A Property-specific risk assessment was conducted on the Property because applicable
standards were not presented for MCPP, copper, and manganese. Because all complete
exposure pathways for the Property were included iri the GNS calculations, the default
exposure parameters used in the GNS calculations were also used to c:alc:ulate standards
for these COCs. A construction/utility worker evaluation was conducted on Identified Area
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No. 2 because COCs exceeded the direct contact commercial standards. The risk
assessment conciuded the following:

« COCs in soils collected from Identified Area No. 1 did not exceed applicable direct
contact commercial standards; as such, they also do not exceed the construction/utility
worker standards because detected compounds in soils to a depth of 10 feet bgs were
incorporated into the direct contact evaluation.

« COCs in soils collected from Identified Area No. 2 exceeded applicable adjusted direct
contact commercial standards for arsenic, benzo(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene, dibenzo(a,h)anthracene, and indeno(1,2,3-cd)pyrene. The risk
assessment concluded that direct contact exposure to these soils by commercial
worker receptors should be prevented -~ however, concentrations of COCs in soils
collected from Identified No, 2 do not exceed applicable standards under the
construction/utility worker scenario,

« The maximum concentrations of all COCs except PCE detected in sqils did not exceed
LBSS values. A weight-of-evidence approach showed that PCE will not cause
groundwater to exceed potable standards. Therefore, the demonstration is made that
groundwater will continue to meet the unrestricted potable use standard.

2.4.4 Determination of Remedial Activities Required

Based on comparison to applicable standards, the risk assessment determined that
remedial activities wére required at the Property to achieve compliance with applicable
standards. A commercial land use restriction is an institutional control required for the
entire Property to meet applicable commercial standards. CQCs in soils that exceeded
direct contact commercial standards at Identified Area No. 2, including arsenic,
benzo(a)anthracene, benzo(a)pyrene henzo(b)ﬂuoranthene dihenzo(a,h)anthracene, and
indeno(1,2,3-cd)pyrene, require engineering controls to prevent direct contact by potential

‘receptors.

2.5 REMEDIAL ACTIVITIES

The remedial activities implemented to comply with applicable standards include
institutional controls to limit the Property o commercial land use and engineering controls
to prevent contact with soils at identified Area No. 2.

A portion of the remedy fo protect against exposure to COCs relies on the commercial land
use Declaration of Restriction recorded withrthe Franklin County Recorders Office on May
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17, 2000, as Instrument #200005170097172 in the Franklin County Deed Records
(“Declaration of Use Restriction”). The commercial land use restriction runs with the land.
and is binding upon all current owners and all successors. i

In December 1099, SBHI, inc. paved Identified Area No. 2 with asphalt as the engineering
control. The pavement was constructed in accordance with Ohio Department of
Transportation (ODOT) specifications, and consists of approximately 3 to 6 inches of
asphalt above 6 or more inches of engineered fill. The future engineering contro! will
include the reinforced concrete flooring of a parking garage, and will continue to have a
minimum of 3 to 6 inches of pavement above engineered fill so that the combination is at
least 12 inches thick above impacted soils. The engineering control provides a physical
barrier between potential receptors and direct contact with COCs in soils. Because the
remedy selected for Identified Area No. 2 consists of an asphalt cap/concrete flooring that
is used for parking, there is no ‘operation’ required and no ‘treatment’ will take place.
Because there are no engineering cortrols that require ‘operation’, there are no potential
operating problems.

2.6 PLANNED DPERATIGN AND MAINTENANCE REMEDIES

The asphalt pavement/concrete flooring at Identified Area No. 2 will be maintained in repair
to limit direct contact to the subsurface soil by poténtial receptors in accordance with the
approved Operation & Maintenance Plan (O&M Plan) dated June 23, 2000.

3.0 CONCLUSIONS

The foregoing isasummary of the NFA Letter submitted on behalf of SBHI, Inc., by John
C. Muehlenberg, P.E. of Raymond-Beling, inc., Certified Professional #194, pursuant to
OAC Rule 3745-300-05. The Phase | and Il investigations indicated that there are on-site
source areas with potential to impact human health based on direct contact fo the soils.
Therefore, engineering and institutional controls have been implemented. An institutional
control on the Property in the form of a Declaration of Use Restriction for commercial use
only has been recorded in the Franklin County Recorders Office as instrument
#200005170097172 to prevent future human exposure. An engineering control in the form
of asphalt pavement/concrete flooring of a parking garage prevents direct contact with
COCs in soils. ‘



" SBHI, Inc. regarding Smith Brothers Hardware Property
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Richard B, Matoalf T22000
Frankiln Caunty Ragorder B)CTI?DTEL‘:EI
BELING CONSLIL

THIS DECLARATIBN OF USE RESTRICTION made this _ /7~ _day of Apri, 2000, by
SBHI, INC., a Delaware corporeﬁon {"Declarant”). :

WITNESSETH:

WHEREAS, Declarant is the owner of real property situated in the ley of
Columbus, Franklin County, Ohio which is spectf:ca!ly described in the attached Exhibit
(the "Property”}; and

WHEREAS, Declarant has and will develop, lease or sell all or port:cnns of the

- Property; and

WHEREAS, Declarant is about to develop, lease or convey certain portions of the
Property, but, before developing, ieasing or se!lmg all or part of the Propefty, Declarant

desires to subject the Property to and impose upén the Property, certain restrictions, as
hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares, on behalf of itseif, and its
successors and assigns in ownership of the Preperty; that all of the Propérty is held and
shall be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied
and improved subject to the following “Use Restriction” (hereinafter defined), which is
declared and agreed to be in furtherance of the general plan for the Fr‘opefty and is
established and agreed upon as required by the Ohio Environmental Protéction Agency
("Ohio EPA" Voluntary Action Program (*VAP”"}, The Use Restriction shall run with the
land and shall be binding on all partigs having or acquiring any right, title or interest in
and to the Property or any part or parts thereof, which shall be subject to the following
Use Restriction and the terms of this Declaration of Use Restriction:

1. Use Restriction: As a portion of the remedy under the Ohio EPA VAP to
protect against exposure to hazardous substances and petroleumn on the Property, the
Property shall be restricted to commercial land use only {the “Use Restriction”), as
defined in Ohio Administrative Code {*OAC") 3745- 300- 08(B){2){c)(ii) (effective
December 16, 1996).

2. Declaration of Use Restriction to be Binding and Run With the Land: This
Declaration of Use Restriction shall run with the land and shall be binding upon all
current owners of the Property, and all successors and assigns of the Property or any
portion of the Property including any leasehold interests in the Property or any portion
of the Propefty. This Declaration of Use Restriction shall continue in perpetuity unless
terminated or modified in accordance with in Paragragh 7 of this Declaration of Use -
Restriction. B
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3.  Enforcement: Compliance with this Declaration of Use Restriction may be
enforced by a legal or equitable action brought in a court of competent jurisdiction by
one or more of the following parties (i) any party referenced in Paragraph 2 of this
Declaration of Use Restriction, {ii) the Ohio EPA or itg representative, or (iii) any party
with an interest in the Property or any portion of the Property or which may incur
liability as a result of noncompliance with this Declaration of Use Restriction. Any delay
or failure on the part of such party to take any action to enforce compliance with this
Declaration of Use Restriction shall not bar any subsequent enforcement with respect
to the failure of compliance in question and shall not be deemed a waiver of the right
of any party to take action to enforce any noncompliance.

4, Noncomplying Use: Pursuant to Ohio Revised Code (*ORC") 3746.05, if
the Property or any portion of the Property is put to a use that does not comply with
this Declaration of Use Restriction, any Covenant Not to Sue issued for the Property by
Ohio EPA under ORC 3746.12 is void on and after the date of theé commencement of
the nohcomplying use.

5. Recording: This Declaration of Use Restriction shall be recorded in the
same manner as a deed in the Office of the Recorder of Franklin County, pursuant to
ORC 3746.10(C) and 317.08(A), and shall be deemed incorporated by reference in any

instrument hereafter conveying any interests in the Property or any portion of the
Property. ' ‘

8. Notice of Use Restriction Upon Conveyance: Any instrument hereafter

conveying any interest in the Property or any portion of the Property shall contain a
recital acknowledging the Use Restriction and providing the recording location of the

Use Restriction upon such conveyance substantially“in the following form: “The real
property described herein is subject to the 'Declaration of Use Restriction' made by
SBH, Inc., dated AgjL/z. 2000, and filed for record with the Office of the Recorder of
Franklin County, Ohio on 2000 in the Frankiin County Deed Records, Volume
2o 7P age f ", linsert'iocation of Declaration of Use Restriction (e.g., “Volume

, Page __" or “Document Number ")} as if the same were fully set forth
hereir.” ' '

7. Termination and Modification; This Declaration .of Use Restriction shali not
be modified or terminated without the prior written consent of the Director of Ohio EPA
and the written acknowledgment of the Director of Ohio EPA that the termination or
modification of this Declaration of Use Restriction will not result in the revocation of any
Covenant Not to Sue.

8.  Miscellaneous: If any one or more provisions of this Declaration of Use
Restriction is found unenforéeable in any respect, the validity, legality, and enforceability
of the remaining provisions shall not in any way be affected or impaired. This
Deqlaration‘ of Use Restriction shall be governed by &nd interpreted in accordance with
the laws of the State of Otvio; including. ORC Chapter 3746 and the OAC Chapter 3745-

DSN:75465.3



300. All headings used herein are for convenience and shall not be used to interpret or
qualify the terms of this Declaration of Use Restriction.

IN WITNE_SS WHEREOF, Declarant has caused its common and corporate seal to
be affixed to these presents by the hand of its President, and the same to be duly
attested by its Secretary, dated the day and year first above written. '

\:/;/vass: (AS TO 1 SBHI, Inc., a Delgware, Corporation
SIGNED: [raee/md (AN L) 1 By: M '

Print Nfpe Sozafhe JSHNED UG CREESMAN
STGNED: (X AU tan | /’/ZMM {ts: President : |
Print NAme: Uj_ﬂ.r(/f\f,ﬂ Jf)’ﬁ&’r T

z By:
SELDON O. YOUNG
Its: Secretary

STATE OF OHIO

3

COUNTY OF FRANKLIN, SS:

The foregoing instrument was ack_n‘owiedged before me this /2 day of April,

2000 by _ Doul> cleesHARD , the President of SBH, Inc., and _
, : r ffhe. S t f , Inc. ion.
0 Yowncj! /t‘;'f;t?D Escrge?_@é r?ali?’-‘;lclnomwrf Lon Epeha!f of the Corporation

| . . ' ZYﬁotary g::r Seldon Q. Young
“Maoss touus” NOTARY PUBLIC "
L -

1 < Notary for Doug Cheesman

Commission expiration: “CVENUSGHAE -k

Notory Public
State of Liah
My Comm. Expres Jan 17,2002 ¢

#ARSHA D, COUSINO
Notary Fublic, State of Ohlo
My Commisslon Explres

10-07-2001

This Instrument Prepared by Stephen E. Friedberg, Attorney at Law, State of Ohio, of Wolf,
Block, Schorr and Solis-Cohen LLP, 250 Park Avenue, New York, New York 10177.

DSN:75465.3 : : e
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Situated in the State of Qhio, County of Franklin, City of Columbus, Lazell's North
Addition Lots No. 29, 30, 31, and 32, as shown in Plat Book 1, Page 308, of the Franklin
County recorders Office, and also being part of East Poplar Street vacated by Ordinance
26116, dated November 9, 1911, and also being part of Congress Street vacated by
Ordinance 26210 dated December 21, 1511, and also being part of Section 9, Half
Section 11, Township 5, Range 22, Refugee Lands, and being previously described in
Franklin County Deed Book 4559, Page 003, and bounded and further described as
follows:

Commencing at a PK nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North Fourth Street;

thence South 86946'00" East, 2.00 feetto a point being the intersection of the southerly
line of East Poplar Street (50,00 feet wide) and the easterly line of North fourth Street
(76.00 feet wide) and being also the true point of beginning of the parcel described;

thence with the southerly line of East Poplar Street, South 86946'00" Eas:t, 150.00 feet to
an iron pin set in concrete pavement at the intersection of the easterly line of Kenney
afley (30.00 feet wide);

thence with the easterly line of Kenney Alley, North 391 816" East, 14.00 feetto a
railroad spike found in the centerline of 2 28.00 foot, asphalt paved passageway to the
east;

thence with the centerline of said passageway also being the southerly line of a parcel
held by the Emily P. Benua heirs as described in Franklin County Deed Book Vol. 2225,
Page E20, South 86046'00" East, 340.00 feet passing upon a hollow iron pin set at 339.00
feet to apoint being the northeasterly corner of the described parcel-and in the westerly
right-of-way line of [nterstate-670 as described in Franklin County Instrument No.

19970728055862;

thence with the said right-of-way line of Interstate-670 South 42625'18" WestLI 67.26

feet to a hollow iron pin set;

thence with the said right-of ~way line of Interstate-670 South 51003'57" West, 267.97
feet to a hollow iron pin set;

thence with the said right-of-way line of In terstate-670 South 54004'09" West, 200.00
feet to a hollow iron pin set;

thence with the said right-of-way line of Interstate-670 South 43034'04" West, 29.88 feet
to a hollow iron pin set being the southerly comer of the parcel decribed and also the
southeasterly corner of 2 360.61 square foot triangular parcel now held by The City of
Columbus as recorded in Franklin County Deed Book 23597, Paus 42, said point also



being North 80040'25" East of 2 wooden hub with tack being in the easterly line of North .
Fourth Street and the original southwesterly corner of the parcel described,

thence with the easterly line of said triangular parcel North 8°1637" West, 58.84 feet to-a
point in the easterly line of North Fourth Street ;

thence with the easterly line of North Fourth Street, North 3018'46" East, 386.84 feet
returning to the point of beginning; .

containing 2.749 acres more or less.

Bearings shown heron are based on the State of Ohio Department of Transportation
centerline survey of Interstate I-670, Third Street Connector.

N7 < Date 2.-/S-00).

> Jay A. Muether
 / Ohio Res. No, 7091
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Situated in the Stats of Ohio, County ol Franklin, City af Columbus, Lakcll'e North Addition as
shbwr in Plat Book 1, ‘Pagc 308, of the[Frank!in County Recorders Office and Jeameatte L.

© Andrews Subdivision Lots No, |, 2,3 4 5, and &, a8 shown id Plat Buo‘iz Page 138, of the
Franklin County Recorders Ofﬁce, andlalso bc;ng part of East Poplar Street verated by
Ofdinance 26116 datedNovember 9, 1911, and also being patt of Congress Street vacated by
Otdinance 26210 dated] December 21, 1911, and also being part of Section 9, Half Section 11,
Tdwnship 5, Renge 22, Refugee Lands{ and being previously. deseribed in Franklin Coumty
Official Records 22255, Page E20, and{bounded and further, dcscnboda}s follows:

Cémmencing &t a PK niil set in & conctete sidewalk in the southerly hm: of East Poplar Street

(5p.00 feet wide) and meg 2.00 fect \\iest of the easterly line of North qouﬂh Street (76.00 fest
wide}; : {

thknce Seuth 86“46‘021&& 152.00 fcl:t 10 an iron pin set in‘conerete pkvcmcnt at the

intersection of the southerly line of inl Poplar Strect and (i€ Easterly line of Kenney Alley
(30.00 feet wide); : { '

asphalt paved passage'-{ray 1o the cast apd bcmg; the souihww’tctly comc'r and frue point of

. i
thence North 3°18'46" i’.sst, 14.00 fec;Lu a railroad sptke found in the choterline of & 28.00 foot,
bginning of the parccq d:scnbcd, |

thi=nce with the easterly life of Kenne ; Alley, North 3°18'46" Eazt, 56.(50 feet 1o & hollow fron
pih set being the northvesterly comer f the parcel described;

I
:

thience North 70°33'27'| Bast 162,66 feét to & hollow iron pinset m the Westeﬂy line of Congress
Street (20.00 feet wide) vacated by Ordinance No. 26210 :

! :

thence South 86°46'007 East, 20.00 feet to a hollow iron pin l‘nund in !hp'eastcrly line of snid
Cpngress Street; ! : !
tHance South 74°28'04" Eact, 226.87 feet to a point being the;ncrtheastariy corner of the parcel
ddscribed and also in L’fiu: westerly righl-of-way fine of Interstate-670 asjdeseribed in Franklin
Cpunty Instrument Nui 199707280055362 and passing uped a hollow ron pin set at 223.47 feer;

ance with the said né,ht-of ~way line :}f Tnterstate-670 South 39°4 1‘52“ West,44.80" to 2 point;

t

tHence with the soid nghbof ~way line éf Interstate-670 South 39“29‘52“ West, 42,61 to s pointin
tHe centarling of the prpviously manho‘md 28.00 foot passapeway and I{cmg the southeasterly
egrner of the parcel degceribed; ! ;

thence with the northerly line of 2 pamel held by Hall Investment Company as described in
Fhanklin County Dead |[Book Vol. 455 q Page 003, North 86746'00" West, 340.00 feet returning
td the point of begmm:gg and passing t{pon 8 hotlow iron pin set at 1 00, feety

L]

ntaining 0,795 acrcslmorc or fess, ;

Bearing shown keron Eirt based upon 4 ling between Ohio Dcpartmcnt of 'I‘ransportaunn
cinterline control monkmments found o the I-670 right-of-way at Station 51-+50, 55.00' Left and
a{ Station 46+00, 80.00' Lef of the centerline of 1-670 Ohié Center Cotnector, The bearing of
53id line being salculaicd from the certerline bearings of the:Ohio Cenfer Connector 25 North
470810 Eas | | : b

!
d

i Jay A. Muether
phm Reg. No. 7091
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Situated in the State of Ohio, County of Franklin, City of Columbus, Lazeil’s North )
Addition as shown in Plat Book 1, Page 308 of the Franklin County Recorders Office, and
Teanette L. Andrews Subdivision Lot No. 1 as show in Plat Book 2, Page 138, of the

~ Franklin County Recorders Office, and being part of Section 9, Half Section 11, Townsf;ip

5, Range 22, Refigee Lands, and being previously described in Franklin County Deed
Book 1491, Page 479, and bounded and further described as follows: ‘

Cormmencing at 2 PK nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North Fourth Street;

thence South 86946'00" East, 2,00 feet to a point being the intersection of the southerly
line of East Poplar Street (50.00 feet wide) and the easterly line of North fourth Street
(76.00 feet wide), o '

thence with the easterly line of North Fourth Street, North 3°18'46" East, 50.00 feet to the
northerly fine of East Poplar Street;

thence with the northerly line of East Poplar Street, South 86946'00" East, 103.00 feet to
2 hollow iron pin set being a southeasterly corner in the right-of-way line of Interstate I-
670 as described in Franklin County D.B. Vol. 1421, Pg. 479, and also being the
southwesterly comer and the true point of beginning of the described parcel;

thence with the right-of-way line of Interstate 1-670, North 3018'46" East, 15.00 feet to a
point being a northwesterly corner in the right-of-way line of Interstate I-670 and also
being the northwesterly cormer of the described parcel and passing upon 2 hollow iron pin
set at 13,00 feet; '

thence with the right-of-way line of Interstate I-670, South 86046'00" East, 17.00 feet to a
hollow iron pin set being the northeasterly corner of the described parcel;

thence with the westerly line of Kenney Alley (30.00 feet wide), South 3018'46" West,
15.00 feet to a hollow iron pin set being the southeasterly comner of the described parcel;

thence with the northerly line of East Popl;.a.r Street North 86946'00" West, 17.00 feet
returning to the point of beginning;

containing 0,006 acres more of less.

Bearing shown heron are based on the State of Ohio Department of Transportation
centerline survey of Interatate I-670 Third Street Connector. , :

- C L
7] Jay A Muether . '
‘Ohio Reg. No. 7091 , .
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OPERATION AND MAINTENANCE AGREEMENT
REGARDING THE SMITH BROTHERS HARDWARE BUILDING PROPERTY,
FRANKLIN COUNTY, COLUMBUS, OHIO BETWEEN
THE OHIO ENVIRONMENTAL PROTECTION AGENCY AND SBHI, INC.

In consideration of the mutnal covenants and provisions contained herein, this Operation and
Maintenance Agreement (“Agreement”) is entered into by the DIRECTOR OF THE OHIO
ENVIRONMENTAL PROTECTION AGENCY (“Director”) and SBHI, INC. (“*Qwner”),
pursuant to Ohio Revised Code (“ORC”) Chapter 3746 and Ohio Administrative Code (“QAC”)

Chapter 3745-300, lmder the following circumstances and subject to the terms and conditions herein
stated:

TERMS AND CONDITIONS

1. The Original NFA Letter. An original No Further Action Letter (NFA Letter No.
OONFA085; the “NEA_Letter”) under the Ohio Environrnental Protection Agency (“Ohio
EPA”) Voluntary Action Program (“VAP”), which included an Operation and Maintenance
Plan (the *“Original O&M Plan”), was submitted to the Ohio EPA Division of Emergency
and Remedial Response on behalf of Owner on February 21, 2000, by John C. Muehlenberg,
VAP Certified Professional No. 194, for real property located at 580 North Fourth Street,
Columbus, Franklin County, Ohio as described in the NFA Letter for such property (the

“Property”). The legal description of the Property is included as Exhlblt A and made a part
of this Agreement.

2. Amendments to Original NFA Letter. Amendments to the original NFA Tetter were
submitted to Ohio EPA by John C. Muehienberg in response to comments from Ohio EPA.
The amendments include 2 new O&M Plan dated June 23, 2000 that wholly replaces the
Original O&M Plan. Fer the purposes of this Agreement, the term “NFA Letter” also
includes the amendments to the original NFA Letter and the term “O&M Plan” refers to the
O&M Plan dated June 23, 2000. '

3. Requirement for an Operation and Maintenance Agreement. This Agreement is
required for the Property pursuant to ORC 3746.12 and OAC 3745-300-15(A)(2) and 3745-
300-15(F)(4).

4, Remedy for the Property. The réemedy for the Property consists oft

(2) An insfitutional control on the Property in the form of a use restriction restricting the
use of the Property to commercial use only (as defined in OAC 3745-300-
08(B)(2)(c)(ii)), as described in the Declaration of Use Restriction recorded in the
Franklin County Recorder’s Office on May 17, 2000 as Instrument
#200005170097172, in the Franklin County Deed Records (“Declaration of Use
Restriction™); and

(b))  An engineering control on the Property in the form of asphalt paverent or the
reinforced concrete floor of a parking garage, covering one hundred percent (100%)
of “Identified Area No. 2" and the portion of “Identified Area No. 1" north of the

DSN:85787.1
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11.

Smith Brothers buildings and south of Identified Area No. 2 (as both such “Identified -
Areas” are described on Figure No. 1 to the O&M Plan, which O&M Plan 15 attached
as Exhibit B to this Agreement).

The Remedy Component Subject to Operation and Maintenance. The remedy
component that requires operation and maintenance consists of the engineering control
referenced in the O&M Plan. ’

Implementation of O&M Plan. Owner agrees to implement the monitoring of the
pavement and/or concrete floor, reporting, record keeping and the other requirements, as set
forth in the O&M Plan and this Agreement. The O&M Plan, dated June 23, 2000, is hereby
approved and incorporated into this Agreement as if fully rewritten herein. Owner agrees
to implement the O&M Plan, upon complete execution of this Agresment and the Director’s
issuance of a Covenant Not to Sue for the Property pursuant to ORC 3746.12 (the
“Covenant™).

Effect of Violation of Agreement . For the purposes of ORC 3746.12(B), this Agreement
is an applicable standard upon which the Covenant is based. Failure to comply with the
terms contained in this Agreement shall be the failure to maintain an applicable standard in
accordance with and subject to ORC 3746.12(B), OAC Chapter 3745-300 and the process
outlined in Paragraph 12 of this Agreement, except for noncompliance with an institutional
control, which voids the Covenant, as provided in ORC 3746.05.

Notice to the Director of Transfer/Notice to Transferees. Prior to a sale or other transfer
of the Property, or any portion thereof, Owner agrees to provide written notification to the
Director that the Property, or a portion thereof, is being sold or otherwise transferred. This
notice to the Director must include the name, address, telephone number and contact person
for the transferee, a legal description of the property being transferred if not the entire
Property, and the closing date for the transfer of ownership of the Property or portion thereof.
Owner agrees to provide written notice to the prospective transferee prior to the execution
of any sales contract or other document transferring ownership, for the purchase of the
Property, or any portion thereof, that the Property is subject to the Covenant and the
obligations imposed by this Agreement, as a term and condition of the Covenant.

Recordation/Effectiveness of Agreement. Owner agrees to record this Agreement as set
forth in the Covenant. This Agreement shall be effective upon the Director’s issuance of the
Covenant.

Transfer of Agreement & Notice of Agreement Transfer. Pursuant to ORC 3746.14(C),
this Agreement may be transferred by Owner to any other person by assignment oI in
conjunction with the acquisition of title to the Property to which the Covenant applies.
Owner agrees to provide Ohio EPA notice of such transfer.

Modifications. Except for Minor Modifications discussed below and any modifications
proposed by the Director, any proposed Modifications to this Agreement, including the
O&M Plan, shall be submitted by Owner to the Director for approval. Modifications
include any change to the terms and conditions of this Agreement or the O&M Plan,

DSN:E5787.1 2
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13.

14.

13,

including but not limited to the engineering control for the Property and financial assurange.””

Approval of Modifications is subject to the sole discretion of the Director and must be agreed
to by the Director, in writing, prior to implementation. Minor Modifications include non-

substaritive administrative changes to this Agreement or the O&M Plan, including changes
of the contact persons and addresses contained in this Agreement Minor Modifications shall
not include changes to the remedy upon which the Covenant is based, such as changes to the
type or location of any engineering or institutional control used at the Property. Owner shall,
within fourteen (14) days of implementation of 2 Minor Modification, provide Ohio EPA
notice of any Minor Modification te this Agreement or the O&M Plan. )

Compliance Schedule Agreement. Consistent with ORC 3746.12(B), upon a finding that
the Property or a portion thereof no longer complies with the applicable standards upon
which the issnance of the Covenant was based, Owner will have thirty (30) days from receipt
of notice frorn the Director of such finding to notify the Director of the intention to return
the Property or portion thereof to compliance (“‘cure”) with the applicable standards upon
which the Covenant was based and enter into a reasonable compliance schednle for such cure
with the Director. The process prowded in this paragraph shall apply to all activities
required in this Agreement and in the O&M Plan except as fo the institutional control
specified in paragraph 4(a) of this Agreement.

Financial Assurance, SBHI, its successors and assigns and all subsequent owners of the
Property and their heirs, successors and assigns, must maintain an operation and maintenance
fund (an “O&M Fund”) for the Property in the amount of at least Two Thousand and 00/100
Dollars ($2,000.00), to ensure that reasonable and adequate funds will be Spent, as necessary,
to comply with the terms of the O&M Plan and this Agreement. The O&M Fund shall
become effective upon the issuance of the Covenant and shall initially consist of a fidelity
bond from an insurance company, in the form of Exhibit C, which bond shall be renewed
anmually, Alternatively, SBHI or any subsequent owners of the Property shall have the right
to substitute such fidelity bond with a cash escrow account through a third party financial
institution. If maintained in an escrow account, the O&M Fund shall be replemshed
annually, as necessary, to compensate for operation and maintenance expenditures out of the
O&M Fund. Owner shall provide the Director with an annnal report of all expenditures for
comphance with the terms and conditions of this Agreement, within thirty (30) days of each
anniversary date of the Covenant. In the event that the amount or form of financial assurance
provided herein is inadequate to comply with the terms and conditions of this Agreement,

the Director may require a modification of the terms of this Paragraph.

Inspections by Ohio EPA. Owner agrees to allow Ohio EPA or its representatives to
perform periodic inspections to determine compliance with this Agreement Such
inspections, and any additional inspections or audits by Ohio EPA shall be consistent with
ORC Chapter 3746, OAC Chapter 3745-300, and due process considerations, including but

not limited to the reasonableness of mspectlon timing and frequency in accordance with
ORC 3746.21.

Document Submittals/Notifications to Parties. All documents, including but not limited

to, notices and reports required to be submitted by Owner pursuant to this Agreement, shall
be addressed to:

DSN:85787.1 3
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18,

19.

DSEN:85787.1 4

Ohio Environmental Protection Agency -
Division of Emergency and Remedial Response

Voluntary Action Program

Lazarus Government Center

122 South Front Street

Columbus, Ohio 43215

Attn: Manager, VAP

All documents, including any notice, required to be submitted by Ohio EPA pursuant to this
Agreement shall be delivered to Owner as provided in this Agreement. Notice to any future
owners not identified in this Agreement shall also be delivered to the Property, unless the
future owners provide in writing to Ohio EPA 2 different address for purposes of notice.
Notice to Owner shall be addressed to:

- SBHI, Inc.
580 North Fourth Street
Columbus, Ohio 43206
Attn: Mr. Douglas D. Cheesman, President

and to:

Wolf, Block, Schorr and Solis-Cohen LLP
250 Park Avenue

New York, New York 10177

Atin: Stephen E. Friedberg, Esq.

Entire Agreement. The terms and conditions of this Agreement, including the O&M Plan,
constitute the entire Agreement of the parties and no oral or written representation or
modification of the Agreement shall be binding, unless agreed to pursuant to paragraph 11
of this Apreement. The terms and conditions of this Agreement shall be interpreted
consistent with ORC Chapter 3746 and OAC Chapter 3745-300.

Compliance With Other Laws and Regulations. Owner agrees to conduct all activities
pursuant to this Agreement, including the O&M Plan and any modifications thereof, in
compliance with all local, state and federal laws and regulations, including but not limited
to obtaining all required permits or authorizations. Any health and safety plan developed for
and implemented at the Property shall not supercede any requirements imposed by the
Occupational Health and Safety Administration.

Termination. This Agreement shall terminate upon revocation or termination of the
Covenant for the Property, or otherwise upon the written approval of the Director.

Waiver. Owner agrees that the terms and conditions herein are lawful and reasonable, that
the schednles provided in the O&M Plan are redsonable, and agrees to comply with the terms
and conditions contained in this Agreement. Owner hereby waives its rights to appeal the
issuance, and terms and conditions of this Agreement, and hereby waives any and all rights
it might have to seek judicial or administrative review of this Agreement either in law or



equity. Owner reserves its rights to participate in any appeal by a third party to the-
Environmental Review Appeals Commission or to any applicable appellate court.

20.  Authorized Signatories. Each undersigned representative of a party to this Agreement:
represents that he or she is fully authorized to enter into this Agreement and to legally bind
such party to this Agreemerit.

In witness whereof, the parties hereto have entered into this Agreement on the date noted below.

- SBHI, INC.:

E;/ /S e
Da{e

DSN:R5787.1 5



STATE OF OHIO ) ” g
}).SS:
COUNTY OF FRANKLIN )

The foregomg mstrument was acknowledged before me thli’ I I dayof ___\ &l ! % ,
2000,by_ < ¢ Aor\ Woung | the Qwsno\en of SBHI\Une. ,

a Delaware corporation, on  behalf of such corporation.

Notary Public

MARSHA D. COUSING

Notary Public, Stata ¢iCilo
My Gummlsslon Expires
10-07- 2001

This Instrument Was Prepared by Stephen E. Friedberg, Attorney at Law, State of Ohio, of Wolf,
Block, Schorr and Solis-Cohen LLP, 250 Park Avenue, New York, New York 10177,

DSN:85787.1 ‘ ' 6
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LEGAL DESCRIPTION OF THE PRGPERTY



hi

Situated in the State of Ohio, County of Franklin, City of Columbus, Lazell's North
Addition Lots No. 29, 30, 31, and 32, as shown in Plat Book 1, Page 308, of the Franklin -
County recorders Office, and also being part of East Poplar Street vacated by Ordinance
26116, dated November 9, 1911, and also being part of Congress Street vacated by
Ordinance 26210 dated December 21, 1911, and also being part of Section 9, Half
Section 11, Township 5, Range 22, Refugee Lands, and being previously described in
Franklin County Deed Book 4559, Page 003, and bounded and further described as
follows:

Commencing at a PK nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North Fourth Street;

thenéé South 86°46'00" East, 2.00 feet to a point being the intersection of the sutherly
line of East Poplar Street (50,00 feet wide) and the easterly line of North fourth Street
(76.00 feet wide) and being also the true point of beginning of the parcel described,;

thence with the southerly line of East Poplar Street, South 8604600" Eas:t,, 150.00 feet to
an iron pin set in concrete pavement at the intersection of the easterly line of Kenney
alley (30.00 feet wide):

thence with the easterly line of Kenney Alley, North 3018'46" East, 14.00 feetto a
railroad spike found in the centerline of a28.00 foor, asphalt paved passageway to the
east; '

thence with the centerline of 5aid passageway also being the southerly line of a parcel
held by the Emily P. Benua heirs as described in Franklin County Deed Book Vol. 2225,
Page E20, South 86046'00" East, 340.00 feet passing upon a hollow iron pin set at 339.00
feet to 2 peint being the northeasterly comner of the described parcel.and in the westerly
right-6f-way line of Interstate-670 as described in Franklin County Instrument No.
19970728055862; -

thence with the said ﬁght-of—my line of Interstate-670 South 42°25'18" West, 167.26
feet to a hollow iron pin set; '

thence with the said right-of -way line of Interstate-670 South 51905'57" West, 267.97
feet to 2 hollow iron pin set;

thence with the said right-of-way line of Interstate-670 South 5400409" West, 200,00
feet to a hollow iron pin set;

thence with the said right-of-way line of [nterstate-670 South 43034104 West, 26,88 feet
10 2 hollow iron pin set being the southerly comer of the parcel decribed and also’ the:
southeasterly corner of a 360.61 square foot triangular parcel now held by The City of
Columbus as recorded in Franklin County Deed Book 2597, Page 42, said point als0



being North 80°40'25" East of a wooden hub with tack being in the easterly line DFNorth
Fourth Street and the original southwesterly corner of the parcel described,;

" thence with the easterly line of said triangular parcel North 8016'37" West, 58.84 feet to'a
point in the easterly line of North Fourth Street ;

thence with the easterly line of North Fourth Street, North 3918'46" East, 386.84 feet
returning to the point of beginning;

containing 2.749 acres more or less.

Bearings shiown heron are based on the State of Chio Ijepanmént of Transportation
centerline survey of Interstate I-670, Third Street Connector,

Nt " Date 2.~/5-00)

~"] Jay A. Muether
'/ Ohio Reg. No. 7091
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: l ~ Do
* ! '
Situgted in the Stte of 'phin, County okL Franklin, City of Colimbus, I..a:?,ell‘s North Addition as
shbwn in Plat Bock 1, Page 308, of the [Franklin County Recorders Offite and Jeanette L.
Akdrews Subdivision Liots No. L, 2,3 4, 5, and 6, a8 shown it Plat Bool. 2, Page 138, of the
Framkli Courty Recorders Office, and|zlso being pert of East Poplar Street vacated by
Ofdinance 26116 dated/November 9, 1911, and also being pait of Cang{tss Street vacated by
Ctdinance 26210 dated{December 21, 1911, and also being part of Seefion 9, Half Settion 11,
Township 5, Renge 22,|Refugee Lands] and being previowsly deseribed jn Franklin County
Oificial Records 2225 li, Pape E20, and!bounded and further described af follows:

i
Commencing at a PK nFl] get in a conetete sidewalk in the southerly ling of Enst Poplar Street

(5D.00 feot wide) and bing 2.00 feet wiest of the easterly line of North Fourth Street (76.00 feet
wijde); : i

thknee South 85°45'oglmg 152.00 fekt to an fron pin set in'concrete pivement at the ’

injersection of the sautherly line of Eaﬁl Paplar Strect and thé Easterly line of Kenney Allsy
(30.00 feet wids); |

1
H .

éo North 3°8'46" Bast, 14.00 fect bo a rafiroad spike fouhd in the c.%mu::unc of #28.00 foot,
halt paved passageway 1o the east ahd being the southwesterly comer and true point of
beginning of the parc_cll deseribed; l !

i
thence with the caster}y lie of Kenne i Alley, North 3°18'46" Bast, 56.90 foet to & hollow iron
pi set being the nortinyesterly comer of the parcel described;
t

f : - -
nce Notth 70°33'271 East 162,66 feét to a hollow iron pin set in the Westerly line of Congress
Street (20,00 feet wide) vacated by Ordinsnce No., 26210;

-

| i

hence South 86°46'007 East, 20.00 feet to a holiow iron pint found in the easterly line of said
Chagress Street; ! i

thence South 74°28'047 East, 226.E7 feet to & point being thenortheastdrty corner of the parcel
discribed and also in the westerly vigh{-of-way line of Interstate-670 asidescribed in Franklin
Cpunty Instrument No.] 199707280055862, and passing npod & hollow fron pin sot at 223,47 feet;

. 2
1
H

thence with the said ri%ht—of-way Bine Tf’ Tnterstate-570 South 39°41'52% West, 44.80" to a point;

tHence with the said right-of-way line 4f Interstate-670 South 39°20'52" West, 42.61' to a point in
the centerling of the previousty mentiohed 2R.00 foot passapeway and Geing the southeasterly
cdrmer. of the parce! deberibed; - '

ﬂJe'nce with the northerly line of 7 parce! held by Hall Investment Company 25 described in
Ftanklin County Deed{Book Vol. 4559, Page 003, North 86°46'00" West; 340,00 [eet returning
d the point of beginning and passing tipon & hollow iron pin set st 1.00; feet;

=

contzining 0.795 acresjmore or less. ;
Biearing shown heron dre based upon J fine between Oblo Department of Transpottation
centerline control monuments found :Ii the I-670 right-of-way at Station 51-+50, 55.00° Left and

at Station 46+00, 80.00' LeR of the centerfine of [-670 Ohié Center Connector. The bearing of
lid line being caloulated from the ¢

erline bearings of the:Ohio Cenfer Connector as North
7°08'10" , :

| :
% __Date of Survey Z:,_"lf’OU

i 44

Jay A. Muether
iOhio Reg. No. 7091
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Situated in the State of Ohio, County of Franklin, City of Columbus, Lazell's North
Addition as shown in Plat Book 1, Page 308 of the Franklin County Recorders Office, and
Jeanette L. Andrews Subdivision Lot No. 1 as show in Plat Book 2, Page 138, of the .
Franklin County Recorders Office, and being part of Section 9, Half Section 11, Township
5, Range 22, Refugee Iands, and being previously described in Franklin County Deed
Book 1491, Page 479, and bounded and further described as follows:

Cornmencing at a PK nail set in a concrete sidewalk in the southerly line of East Poplar
Street and being 2.00 feet west of the easterly line of North Fourth Street;

thence South 86946'00" East, 2.00 feet to a point being the intersection of the southerly
line of East Poplar Street (50.00 feet wide) and the easterly line of North fourth Street
(76.00 feet wide);

thence with the easterly-line of North Fourth Street, North 3°18'46“ East, 50,00 feet to the
northerly line of East Poplar Street;

thence with the northerly line of East Poplar Street, South 86°946'00" East, 103.00 feet to
a hollow iron pin set being a southeasterly comner in the right-of-way line of Interstate I-
670 as described in Franklin County D.B. Vol. 1491, Pg. 479, and also being the
southwesterly corner and the true point of beginning of the described parcel;

thence with the right-of-way line of Interstate I-670, North 3°18'46" East, 15.00 feet to a
point being a northwesterly corner in the right-of-way line of Interstate I-670 and also
being the northwesterly corner of the described parcel and passing upon a hollow iron pin
set at 13.00 feet; ' '

thence with the right-of-way line of Interstate I-670, South 86%46'00" East, 17.00 feet to a
hollow iron pin set being the northeasterly corner of the described parcel;

thence with the westerly line of Kenmey Alley (30.00 feet wide), South 3°18'46" West,
15.00 feet to a hollow iron pin set being the southeasterly corner of the described parcel;

thence with the northerly line of East Poplér Street North 36946'00" West, 17.00 feet
returning to the point of beginning;

containing 0,006 acres more or less.

Bearing shown heron are based on the State of Ohio Department of Transporzation
centerline survey of Interatate I-670 Third Street Connector.

A %/% Date_2-)&-07,
“/  Jay A. Muether
Ohio-Regz: Nor 7091 S
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VOLUNTARY ACTION PROGRAM
OPERATION AND MAINTENANCE PLAN

SBHI, INC.
560-580 N. Fourth Street
Columbus, Ohio 43215

OHIO EPA VOLUNTARY ACTION PROGRAM
OAC 3745-300-07

Prepared for
Retail Planning Associates

645 S. Grant Avenue
Columbus, Ohio 43206

Prepared by
Raymond-Beling, Incorporated

1150 Dublin Road
Coiumbus, Ohio 43215

June 23, 2000



1.0 INTRODUCTION

Qn behalf of SBHI (property owner and volunteer), Raymond-Beling; Inc. has prepared”
this Voluntary Action Program (VAP) Operation and Maintenance Plan (O&M Plan) in
conformance with Ohio Administrative Code (OAC) Rule 3745-300-15 for the Smith
Brothers Hardware Building, 560-580 N. Fourth Street, in Columbus, Ohio (the
Property). ‘

This O&M Pian addresses monitoring requirements, repair requirements, procedures,
schedules, dosumentation requirements, and necessary nofifications to the Director of
the Ohio EPA for an engineering control and institutional controls to: 1) maintain an
acceptable property-specific remedy that will ensure compliance with the standards set
forth in the Phase Il Property Assessment forthe Property dated February 18, 2000; 2)
eliminate or mitigate exposures to all receptors sufficient to meet risk goals and
apphcabie standards; 3) be effective and reliable for the climate conditions and activities

at the Property to which the controls will be apphed and 4) be capable of being
monitored and maintained under this O&M Plan.

11  Soil Response

The Phase Il Property Assessment concluded in part that an engineering control to limit
access to Identified Area No. 2 of the Property was ‘necessary to maintain VAP-
acceptable potential property-specific risks in accordance with OAC Rule 3745. 300-09.
in addition, a commercial land use restriction will be adhered to at the Property, as
identified in the use restriction for the Property. Semivolatie organic compounds

(SVOCs) are the primary contributors to the potential human health risk from direct
contact.

2.0 ENGINEERING CONTROL

As concluded by the VAP Phase Il Property Assessment for the Property, an

engineering control is necessary to mitigate potential risks from direct contact with the
impacted soils. “

2.1 Asphait Pavement

The selected engineering control consists of asphalt pavement which covers 100% of
identified Area No. 2, and the portion of ldentified Area No. 1 north of the Smith Brothers
Hardware buildings and south of Identified Area No. 2 (Figure 1). The pavement was
constructed in accordance with the Ohio Departmént of Transportation (ODOT)

1
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specifications presented in Attachment A. The pavement consists of at least 3 to 6
inches of asphalt above 6 or more inches of engineered fill (Figure 2). Future pavement.
confrols will continue to have a minimum of 3 to 6 inches of pavement above engineered
fill meeting the specifications in Attachment A so that the combination is at least 12
inches thick above impacted sails. '

This engineering control provides a physical barrier between potential receptors and
COCs in soils. Because the remedy selected for ldentified Area No. 2 consists of an
asphalt cap that is intended to be used as a parking lot, there is no operataon required
and no ‘treatment’ will take place. Because there are ne engineering controls that
require operation’, there are no potential operating problems. The pavement in the area
of the engineering control identified in Figure 1 must be maintained in repair, in its
current configuration to prevent direct cortact with the subsurface soil by potential
receptors. '

22 Concrete Floor of Future Parking Garage

It is anticipated that the asphalt cap, currently being used as a parking lot, will be
replaced by a multi-level parking garage in the near future. The constructed parking
garage will occupy approximately 80% of the area currently covered by the asphalt cap.
Upon completion, the parking garage will have a reinforced concrete floor with the
remainder of the surrounding area heing restored with asphalt pavement. The concrete
floor of the garage and asphalt pavement will then constitute the engineering control that
provides the physical barrier between potential receptors and COCs in soils. It is
anticipated that the parking garage will take between 9 and 12 months to construct.

The floor of the parking garage must consist of at least 3 inches of reinforced concrete
above 6 or more inches of engineered fill meeting or exceeding ODOT specifications in
Attachment A. The combination of engineered fill and concrete shall be at least 12
inches thick above impacted soils.

During construction, the area will not be used for any commercial purpose. |n addition,
the area will be restricted in a manner that prevents access to this area by trespassers
visitors, and/or employees using the Smith Brothers Hardware buildings.

The Director of Ohio EPA shall be notified at least 60 days prior to initiating removal of
the asphalt pavement engineering control and construction of the parking garage. At
the time of notification, design plans of the reinforced concrete fioor shall be provided to
the Director of the Ohio EPA. If the plans for the concrete floor do not meet the
foregoing specifications, the notification of proposed modification shall be submitted to
the Director for approval in accordance with Section 5.2 of this O&M Plan.



3.0 NORMAL OPERATION AND MAINTENANCE

The Property is considered adequately maintained when the engineering control
described in Section 2.0 is not breached or compromised. The following sections

prescribe the monitoring necessary to ensure that the engineering control is adequately
protective of potential receptors.

3.1 Monitoring

The monitoring necessary to ensure that the engineering and institutional controls meet
their stated purpose consists of routine visual inspections of the Property, The purpose
of the visual inspections is to note the presence af any breach, including but not limited
to, potholes, cracks or other damage and/or breaches that may compromise the integrity
of the engineering control, as well as to acfivities that are contrary to the institutional
controls on the Property, Monitoring of all engineering and institutional controls relied
upon at the Property shall be conducted on a scheduled semi-annual basis during the
Spring and Fall of each calendar year, and on an unscheduled basis, as-needed for any
known or suspected breaches of engineering or institutional controls. During such
inspections, all breaches in or damage fo the engineering confrol or activities
inconsistent with institutional conirol shall be detailed on the inspection report. If
necessary to prevent exposure to human receptors, the breach or damage area will be
physically marked (e.g., circled with spray paint and/or barricaded) at the time of such

inspection. Unscheduled monitoring events may vary in thoroughness from partial to
complete inspection.

3.2 Documentation

Scheduled Operation and Mainternance momnitoring will be documented on Form 1
(Attachment B). tinscheduled mon:tonng events do not requiré documentation, unless
breaches or damage which require repair or violations of institutional controls are noted,
in which case Form 1 or a similar form will be completed.

The owner of the Property shall submit Form 1 to Ohio EPA, in accordance with Section
5.1 of this O&M Plan. Unscheduled inspections which reveal a breach or compromise of
an engineering control or violation of an institutional control shall aiso result in the
submittal of Form 1 in accordance with Section 5.1 of this O&M Plan. All inspection

documentation will be kept on file by the owner of the Property for five (5) years from the
date of inspection.



3.3 Schedule

Scheduled monitoring events shall occur in the Spring and Fall of each calendar year
and be separated by at least six months, but by no more than nine months. Scheduled
monitoring shall not be conducted when snow cover, rainfall or other climatological
conditions could interfere with identification of breaches in the engineering control,
Unscheduled monitoring events may be conducted at any time; but are required when
the owner of the Property or inspector knows, or has reason to know, of a breach in or
damage to the engineering control or violation of the institutional control restricting the
Property to commercial use only. -

4,0 OPERATION AND MAINTENANCE FOR REPAIRS

The following section discusses the requirements for necessary repair of the

engineering control and procedures that must be taken when the engineering control is
compromised. ‘

4.1 Repairs Required

Any breach or damage to the engineering control shali be repaired promptly, but no later
than 60 days from discovery of the breach, weather permitting. Appropriate methods of
repair include all methods which restore the ability of the engineering control to prevent
direct contact with the soil and maintain a combined thickness of at least 12 inches of

pav.er_neht and engineered fill, including patching or replacement of pavement. Typical
repairs include:

+ Seal Coating

In this process, an asphalt emulsion product is spread over the surface of the
damaged or wom area to fill small cracks. This helps prevent water from entering the
cracks, thereby reducing the damaging effects of freezing and thawing.

. Crack Sealing

In this process, cracks in the asphatt that are too large to be effectively remedied by
seal coating are individually filled with an asphalt emulsion product to help prevent
the cracks from becoming larger. Cracks in the reinforced concrete floor of the
parking garage will be individually filled with a concrete sealant.



=. Re-Paving

in some cases, it is more cost-effective to restore the integrity of an asphalt surface”
by either applying another layer of asphalt and/or concrete over the damaged area or
by removing the old asphalt/concrete and replacing it with new asphalt/concrete.

Replacement of the engineering control with an alternative engineering controt other
than those described under Section 2.0 is prohibited, unless this O&M Plan is modified
and the modification is approved by Ohio EPA in accordance with Section 5.2.

The fiming of repairs may be subject to favorable weather and/or construction
conditions. On Form 1, the owner of the Property shall identify the date of completion of
each repair and, if not repaired as of the date the report is submitted to the Ohio EPA,
an estimated date of completion. ‘

4.2 Maintenance of Health and Safety

All repairs will be inspected within 3 weeks after completion fo ensure that the breach or
damage has not reoccurred, and measures to prevent deterioration of repairs will be
implemented, as warranted (e.g., placing caution tape, barricading, further repairs, or
other measures). A report of all posi-repair inspection results must be attached to the
Form 1, and kept in the files of the owner of the Property for at least 5 years.

Safety measures consistent with the requirements of this O&M Plan and with all
applicable Occupational Safety and Health Administration (OSHA) laws and regulations
will be taken during construction or repair activities . Such measures may include proper
barricading and marking of the work area, fencing, dust suppression measures, efc.

4.3 Documentation

All repairs shall be documented for compliance with the applicable terms and conditions
of this O&M Plan and submitfed to the Director of Ohio EPA in accordance with Section
5.1, At a minimum, documentation must include:

a. ldentification of the event as a repair event;

b. Beginning and ending dates of the event (the dates are the inspection as identified
on Form 1 and the repair déte);

c. A summary of repair activities; and,

d. A statement that the engineering control has been repaired or maintained as
approved in the O&M Plan.



All documentation of repairs shal be kept on file by the owner of the Property for five (5)
years from the termination date of the event. Prior to the destruction of any reporting
docurnentation, the owner of the Property will notify Ohio EPA by certified mail of its

intent t0 destroy the documents and allow Ohio EPA 45 days to obtain the documents
before disposal.

5.0 REPORTING AND NOTIFICATIONS TO OHIO EPA
5.1  Reporting Opeération and Maintenance Monitoring to Ohio EPA

The following information will be reported to Ohio EPA on an annual basis within 80
days of completion of the Fall semi-annual monitoring event, and will include all

information which arose during the time frame between the date of the last annual
report:

» The Fomm 1, and attached reports for precautions, repairs, and post-repair
inspections, related to scheduled Operation and Maintenance monitoring;

= Any Formm 1, and aftached reports for precautions, repairs, and post-repair
inspections of unscheduled Operation and Maintenance monitoring during which
. the need for repairs was identified or violations of institutional controls were noted;

«  Summary of any Notifications required to be submitted fo the Director of Ohio EPA
during the reporting period;

« A cover letter summarizing Operation and Maintenance activities during the
reporting period; and,

*  An affidavit in accordance with OAC 3745-300-13 from the owner of the Property,

and other persons with knowledge, attesting that information submitted is truthful,
accurate and complete.

5.2  Notification and Prior Approval of Proposed Modification to Operation and
Maintenance Plan

Any proposed modification to this O&M Plan shall be submitted in writing by the
owner(s) for approvai by the Director of Ohio-EPA at least 60 days before the proposed



- -

commencement date of work on the modification. Approval of any modification must be
obtained from the Director prior to beginning work on the madification. Any construction,
activities which will not, and do not, result in a material change in the coverage,
materials, configuration or type of englneenng control identified in Section 2 of this O&M
Plan, are considered normal repairs of the existing engineering control and are not
modifications under this section.

5.3 Transfer of Property

If the SBHI Property, or any portion of the Property is transferred o a new owner, prior
notification will be sent o the Director of the Ohio EPA.

6.0 INSTITUTIONAL CONTROL

A portion of the remedy to protect against exposure to hazardous substances and/or
petroleurn on the Property refies on a commercial land use restriction filed with the

Franklin County Recorders Office on May 17, 2000:

The commercial land use restriction is intended to run with the land and to be binding
upon all current owners and all successors.



FIGURE 1 _
SITE MAP LOCATION OF ENGINEERING AND INSTITUTIONAL CONTROL.S
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| FIGURE 2 |
ASPHALT PAVEMENT CROSS-SECTION
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ATTAGHMENT A | |
ODOT SPECIFICATIONS FOR ASPHALT PAVEMENT CONSTRUCTION



203.01

ITEM 203 ROADWAY EXCAVATION AND
EMBANKMENT

203,01 Description

203.02 Definitions

203.03 Borrow

203.04 General

203.05 Disposal of Excavated Material
203.06 Tolerances  _» -

203.07 Embankment Construction

203.08 Requirements for Suitable Material |

203.09 Construction Methods

203.10 Construction of Embankment and Subgrade with Moisture
and Density Control and Treatment of Subgrade in Cut

203.11 Moisture Contrel

203,12 Embankment Compaction

203.13 Subgrade

203.14 Proof Rolling

203.15 Method of Measurement

203.16 Basis of Payment

203.01 Déscription. This work shall consist of preparation of arzas
upon which embankments are to be placed; excavation for the roadway
and channel, including the femoval of all material encouniered not
being removed under some othar.itern; constructing embankments with
the excavated material and material from other sources necessary 1o
compiete the planned embank ments: furnishing and incorporating all -
water required for compacting embankmens and subgrade; disposing of
unsuitablc and surplus material; preparing the subgrade; {esting the
stability und uniformity of compaction of the subgrade for areas
specifically called for on the plans: finishing shoulders, slopes and
ditches; all in accordance with these specifications and in reasonably
close conformity with the lines, grades, thicknesses and cross sections
shown on the plans. All excavation shall be considered as unclassified
excavation.

Where embankment is a separaté pay item, payment for roadway
excavation shall be made under 203 Excavation Mot including
Embankment Construction. Payment for roadway embankment shall
be made under 203 Embankment, which shali fnclude payment for
furnishing suitable matetial from sources other than excavation if

- kxl



203.01

needed to complete embankments, with no separate payment for borow
for planned embankments, The Contractor shail controf disposition of
excavaled material, using in embankment or dispesing of it as he
desires. :

Where embankment is ndt a separate pay item, payment for roadway
cxcavation shall be made under 203 Excavation Including Embankment
Construction, which shall include payment for placing suitabie
excavated material in embankment. 1f borrow is needed to complete

" planned embankments, it shall be medsured and paid for separately

under 203 Borrow. No excavated material shal] be disposed of without
permission; and alf suitable material from excavation, or an cquivajent
voiume from other sources, shall be used for planned embankments to
the extent of project requirements.

When the proposal does not contain a Jump sum for 201 Cleafing and
Grubbing or an estimated quantity for 201 Removal of Trees and/or
Stumps, or an estimated quantity for 202 Removal of Structures and
Obstructions, this work shall be performed but will not be paid for
“rectly, and shall be considered as a subsidiary ublipution of the

ntraclor under 203,

203.02 Deiinitions. Embankment. A structurs cansisting of soil,
eranular material, shale, rock, or andom wmaterial, constructed in layers
to a predetermined elevation and cross section,

Subbase. Selccted material of planned thickness placed on the
subgrade a5 a foundation for a base or surface cdurse, Subbase is a pant
of the pavemeni structure, -

Soil. All earth materials, organic or inorganic which have resulted
from natural pracesses such as weathering, decay, and chemical action
in which more than 35 percent by weight of the grains or particles will
pass a 75 pm (No, 200) sieve. Recycled portiand cement conerete
(RPCC), reclaimed asphalt concrete pavement (RACP), or reclaimed
bituminous agstegate base (RBAB) can be utilized, buf may require
blending with other materials to meet the above grading requirements
and the provisions of 203.09(a). Pieces of RPCC, RACP or RBAB
shall nat excesd 100 mm (4 inches) in the largest dimension.

Granular Materials. Broken or erushed rock, gravel, sand, RPCC,
slag, or cinders which can be readily incorporated in an 200 mm
(B-inch) layer, and in which at {¢ast 65 percent by weight of the grains
or particles are retzined on 2 75 pm (No. 200} sicve. Open hearth and
basic oxygen steel slags shall conform to stockpiling and aging
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20
requirements of 703.01 and come from approved sources on file ¢
Laboratory. ‘

Shale.L.aminated material, formed by the conselidation in natur

soil and having a finely stratified structure, For the purpose of
specifications, the following bedrock types shall also be consider

‘shale: mudstone, claystone, siltstone and clay beédrock.

Rock. Sandstone, limestone, dolomite, glacial boulders, bricl
RPCC which cannot readily be incorporated in an 200 mm (B-
layer. : :
Rnndum“Mnterial. A mizture of previously defined rmat
suitable for use in embankment which can be t=adily incorporased
200' mm {8-inch) layer. '

Oplimum ioisture. The water content at which the maxi
density is produced in a sil by 2 given campactive effort {AAS
Desiznation: T §9). The approprizte curve from Ohio’s ty
muis;urc-d:nsity curves, Set C, may be used to establish opti
muoisture, -

Field Testing, Testing of embankment and subgrnde comp:
chall be in accordance with the "Manual of Procedures for Earthw

Laboratary Dry Weight. The maximum laboratory dry weight
be the weight provided by the Laboratary when the sample is tes
sccardance with AASHTO T 99. The appropriate curve from €
typical moisture-density curves, Set C, may be used to est

maximum laboratory dry weight.

Excavation. The excavation and disposal of sli materi:

whatever character encountered inthe work, )
Borrow. Material obtained from approved sources, outsic
right-of-way, required for the construction of embankments of for

portions of the wark.

203.03 Borrow. Borrow shall meet the requircments for st
embankment material set forth in (his section. Borrow shall be re
to only when sufficient quantities of suitable materials are not avi
from other items of the contract. Unless atherwise designated
contracs. the Contractor shall make his own arangements for obt
borrow and shall pay all casts involved.

Borrow used in embankment shall be placed in accordance v
the requirements for constnicting :mbnnkm?nt.

Borrow will not be paid for as a separate iem:

(2) where embankment Is a pay item in the contract, or
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203.03

(b} where the Contractor elects to use borrow in place of excavation.

If the Contractor piaces more borrow than is required and thereby
causes & waste of excavation, the amount of such waste will be
deducted from the bomow volume as measured in the borrow area, All
barrow arcas shall be bloded and laft in such shapé as to permit accurate
mezsurements after cxeavating has been completed.

‘The Contractor shall notify the Engineer sufficiently in advance of
opening any borrow areas so that crss section elevations and measure-
ments of the ground surfack after stripping may be taken,

Borow areas shall mest the requirements of 105,151 and dleaning up
of all borrow areas shall meet the requirements of 104,06,

203.04 General, Excavotion and embankments for the roadway,
intecsections and entrances shall be finished 1o conform to the plan
crass sections within the tolerances set forth in 203.06. The Contrattor
shall satisfy himsell as to the nature and distribution of the materials 1v
be excavated, The unit price bid for cxeavation shall apply to all
materials, of whatever nature, (o be excavated.

Prior to beginning excavation, grading. and embankment operations

any area, all necessary clearing and grubbing in thal area shalt have
been performed. ’ -

Limitations of areas of clearing and grubbing and of earthwork
operations shall be in accardance with 108.04 and 207.

Obliteration of old roadways shall include all grading operations
necessary to incorporate the old roadway into the new rondway and
stirroundings in order to provide a pleasing appearance. Removal of

-pordand cement-comerstepavemertand portlandcement concrete base
course will be paid for as 2 contract item. Roadway obliteration will be
paid for as excovation, ...

Where 2 new pavement is to be constructed on an embankment which
is fess than 1 meter {3 feet) over an existing pavement, the existing

pavement shal be rernoved. w )

When the Contrattsr's excavating operations encounter remains af
prehistoric people’s dwelling sites or artifacts of historical or archace-
Jogical significance, the operations shall be temporarily discontinued.
“The Engineer will contact archaeological authorities to determine the
disposition thereof. When directed by the Engineer, the Contractor
shall excavare the site in such a monner as to preserve the artifacts
encountered and shal! remove them for delivery to the custady of the
proper state authorities. Such excavation will be considered and paid

80

for as extra work.

If the cantractor encouniers any abnormal material such as, but
limited to, drums, tanks, or stained earth or any unusual odors du
construction operations, the work in this area shali be tempon
discontinued, equipment left in place, the area cordoned off and
Enginees notified. The area i considered to contain hazardous or ¢
material and must be handied correctly in secordance with Departr
policy as directed by the Engineer. Upon notification by the Engi
to resume work, the Contractor may file for an extension of tim
nccordance with 108.06, Compensation for ndded expense will 1
accordance with 108.031.

Where cxcavation ta the finished graded section results in a subg
of unstable soil, the Enginesr may require the Contractor Lo remov:
unstable materdals and backfll to the finish graded szction
approved material in accordance with 203,12, “The Cun}rm;tor
conduct his operations in such a way that the Engineer can tak:
necessary cross-sectional measurements before the backfil is pla

(a) Drainage. During the process of excavation; the ronqway
shall be maintained in such condition that it will be well draincd
fimes. When trenching is done for narrow base widening, ditches
adcquate depth shall be constructed at frequent Enl;rvals 2cros
berms. Side ditches shall be decpened, if necessary, to provide :
outlet for water to insure the thorough drainage of the subgrads
times. : . -

The upstrzam ends of all pipe lines encountered in earth
gperations shall be effectively plugged and covered. o

(t) Rock and Shale Excavation, Wherc gra.nu!'ar subbase is
part of the pavement design, and rock, shale or coal is encounterc
subgrade shall be excavated to a depth o‘f 0.6 m (2 feet) belo
surface of the subgrade for the-cross section width of the roz

between points 9.3 m {1 foot) beyond the Shoulders. TE'u: addi
excavation shall be fitled with suitable embankment materal, Pa
will be ot the contract unit price bid for excavation and r:rnj:nnk

Where granular subbasc is & part of the payement design, anc
shale or coal is encountered, the subgrade shall be excavated to 2

- of 0.5 m (15 inches) below the subbase for the cross section wi

the roadway between points 0.3 m {1 foot) beyond the shoulder.
additional excavation shalt be [ilied with suitabie embankment M
Payment shall be at the contract unit price bid t:or excavatic
embankment. The Contractor will be paid for the thickness of g1



203.04

subbase material shown on.the typical section for rack excavation,
(¢} Drilling and Blasling in Rock Cuts. Where rock encountered
in cues requires drilling and blasting, all necessary precautions shall be
exercised to preserve the rock in the finished slope in o natwral
undamaged condition, with the surfaces remaining reasonably straight
and clean. The Contractor shall presplit rock and shale along proposed

backsloped which are designed at inclinations steeper than one to one -

and where depths of cut in rock or shale exceed 1.5 m (5 feet).

The Contractor shall first completely remove all overburden soil
" along the line(s) of presplitting to cxpose the roek surface prior to
drilling the presplittinig holes. The Contractor shall then drill 60 to 80
mm {2 1/2 to 3-inch) nominal diameier holes, spaced not more than !
meter {3 fect) center to center zlong the required slope line and at the
required -slope inclination to the full depth of the cut or to a predeter-
mined stage elevation. If any cut is presplit by vertical stages (lifis), the
presplit drjll holes for the next stage may be offset a distance of not
more than 0.3 m (1 foot) inside the previously presplit face, but in no
case shalt any of the presplit holes be started inside of the payment line.
No payment will be mnde for additional excavation quantities caused
by these otfsers,

Mo hole shali deviate more than 0.15 m (142 foot) at any place frem

plane of specified presplit slope, or an approved offsct piane as

~einabove provided. Also, no hale shall deviate more than 0.3 m (|

feior) at any place from a vertical plane through the top of the hole,
normal to the plane of slope.

Before placing the charge, each hole shall be tested for its entire
length to ascertain the possible presence of any obstruction, No joading
will be permitted until the hole is free of all obstructions for its entire
depth, All hecessary precautions shall be exercised so that the placing
of the charpe-will not ceusecaving of material from the walls of the
hale. The charge for each hole shall consist of not less than 0,11 kg
(174 pound) nor more than 0.45 kg (1 pound) of 40 percent dynamite
per 0.3 m (foot) of hole and spaced not more than 0.5 m (20 inches)
center lo ¢cnier of charge, except that .25 to LIS kg (17202 112
pounds) of dynarnite shalt be placed in the bottom .of the hole, and
except near the top of the hole the charges shall be reduced sufficiently
10 eliminate overbreak and heaving., The top charge shall not be less
than 0.75 m (2 1/2 feed) nor more than 1.0 m (3 feet) below the top of
rock.

The spacing of the dynamite charges in each hole shall be accom-
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plished by means of securely taping {or attaching by other appro-
means) each picce of dynamite to the detonarting fuse at the requi
intervals, or by deck loading. If the fatter is used, the dynamite must
in intimate contact with the detonating fuse to assure detonation of
charges. .

Either of the foliowing charges may be used as an alternate, provit
the resuits are satisfactory and with the -written permission of
Engineer: : ' .

{1) Continuous column commercial explosives manufactu

cially for presplitting.
:sF&) Mﬂmpr sufmds of high stwrength 35 .f“ 45 grams (175 to |
grains) of explosive per meter (foot) detonating fuse taped togethe
1to2m {4ta6 foot) int;rvais. .

All space in cach hole not occupied by the cfp!uswc chAfg: shal
filled with No. 8 size coarse aggregate meeting the n:qutrc.rncnt
703.01. Mo other materiul or type of stemming will l?c permitied.

Firing shall be by means of detonating fuse cx!cndm; the full d:
of each hole and attached to a trunk line of dcton:{axqg fuse at
surface, which shall be fired by dynamite cap(s). Permission lg 'usu:
other methad of detonating must be approved by the Engince
writing. The detonation of presplitting charges shall prcticd:
detonation of adjacent fragmentation charges within the section
minimum of 25 milliszecond,

The cost of all moteral, labor and cquipm.cnt nccc.ssary
presplitting and other work included herein 'shnll be included in the
price bid for the pertinent 203 excavation item. o

Changes may be made in details of prcccdur:'ou!imcd.m the at
requirements for presplitting, including hole spacing and size, prov
that written permission is secured from the Director and satisfac

obtained.

rcslurzl:ozkmczfs. portions of rock which would be hazardous o higt
traffic if allowed to remain, shall be remaved when and as direcht
(d) Slides and Breakages. All slides and breakages b:yonf
finished work as planned; if caused by improper methods of :xcfav;'
chall be removed by the Contractof at his own c:Ep:(m:. Slide
breakages beyond the finished work as planncd WhIFh occur due
Fault or neglect of the Contractor shali be paid for in accordonce
visions of 104.02 and 104.03. '
!hc(f)r;hl:t‘llders, Stopes and Ditches, Sod and topsoil sal:agc:lul

scalping operations shall be placed upon areas (0 be seeded or
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203.04

With 50 mm {2 inches) of the surface in a loose condition, the shoulders
shall be built 2t an clevation that will allow subsequent operation of

seeding and sodding to conform to the lines shown on the plans within

the tolerances set forth in 203.06. Shoulders, slopes and ditches which
have bezn damaged by erosion during construction shall be reshaped by
the Contractor at no additional expense to the State. :

Earth or pther berm materials shall not be dumped or stockpiled on
the new or existing pavemnent or on the paved atea of the berm, Such
matetial shall bie kept clear of the pavement and paved berm areas at al}
times, '

{f) Paverment Widening Construction. For work performed under
this jtem’ the Contractor shall, under the direction of the Engineer,
locate the edges of sound pavement, and shalf cut and trim the pave-
ment to 2 neat line as established by the Engineer, Damage done to
thase areas designated for salvaging, by the Contractor’s equipment or
methods, shall be repaired and restored at the Contractor's expense. The
old pavement materials resulting from this cutting and trimming
operation shall be used or disposed of in accordance with the provisions
of 203, The cost of cutting. trimming, and disposal of excavated
material shall be included in the unit price bid for 203 Excavation.

(g} Linear Grading. This work shall include all fabor and eyuip-
-ent necessary to produce typical sections ond profile grades as
Jetailed in the plans. This shall include embankment construction if
 embankment srea is within 1 km (1/2 mile} of matedal source. If
additional material is required to obtain conformance o plan specified
grades, and if it is required at a distance of more than § km (1/2 mile)
from material source, then it shal be measured and paid for separately
under 203 Bommow, :

203:05 Dispusal of Excavated Material. Allsurphs oromsuitable
excavated material, including rock or large boulders, that cannot be
used in embankments shall be disposed of by one of the follawing
methods as detcrmined by the Engineens

"(1) Wasted adjacent to or incorporated in the regular construction
where and as ordered by the Enginecr, .

(2) Disposed of by the Contracior at his own responsibility and
expense outside the limits of the right-of-way.

Material wasted outside the limits of the right-of-way shall be in
accordance with the provisions of 105.151.

Prior to the disposal of waste materials, the Contractor shall submit
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an executed copy of its contract or permission statement from
property owner (0 the Engineer, The contract or permission staten
must recite that the waste materials are not the propenty of the Dey
ment. Further, it must expressly state that the Department isnotap
to that contract or pcrmissicn statement and thar the Comra:%.or
property owner will hoid the Dcpnnrné-nt'harm!us from any claim
may arise from their contract of permission statement.

203.06 Tolerances, The Contractor shafl check the \faork under
item with templates, slope boards or other devices s.msfnczm:y &
Engineer, The completed work shatl conform to the plans withii

ing tolerances:

fﬁl::z":‘:li slopes back of the ditch line and for ﬁ.il s!cpr_? beyom
shoulder, deviations of 0.3 m {ane foat) measured in a.honzontzl 1
will be permitted. For shoulders and ditches the horizontal mea
ments from the centerline shall not be legs than the pIa.n dimension
the elevations thereof shall not be higher than spetified, but may
not more than 15 mm (172 inch) at the pavement cdge and 50 @
inches) elsewhere, below the established grades: ‘For subgmdf
surface shali at no place vary mars than 15 mm {1/2 inch) from 0.
(ten-foot) steaight edge applied ta the surface pnr:.\llcE to the cent
of the pavemcnt nor more than 1S mm {1/2 inch) from sub
elevation established by construction jayout slnk.:s,

For excavation and embankment beyond plan lines, measureme

payment wili be made only to plan lines.

203.07 Embankment Construction. Ernbn'nkml:nt consin
chall consist of preparation of the areas upon which cmbnnkl:n;:l
1o be plncéd: the placing and cumpactirfg of approved matcz.a
toadway areds where-unsuitable material has been removed; 3
placing and compacting of embankment material in holes, p:r:.:..l am

 depressions within the roadway ares, Only approved matenials S
used in the construction of embankments and backfills. Fruzct; n
shall not be placed in the embankment not shall embankment be

on frozen material. .
203.08 Requirements far Suitable MnteFin‘.l. Granular m:
shale, rock, and random materials as defined in 203.02 are sult

use in embankment, except RPCC, open hearth and basic oxyg
slag shall be placed at {east 0.3 m {one foor) betow the flow lin
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underdrains or other drainage items susceptible to runofT from these
materials, '

Soil is suitable for use in embankment provided it has the following
characteristics:

Maximum laboratary dry weight shall be not less than 1450 kg/m’
(90 pounds per cubic foot), except that soils having maximum dry
weights of less than 1600 kg/m® (100 pounds per cubic foot) shall not
be used in the top 0.3 m (12 inches) of embankment subgrade.

Silt from excavalion or borrow identified as Ohio classification A-db,
RACP, and RBAB shall be considered suitable for use in embankment

only when placed at least 1 'm (3 feet) below the surface of the ‘

subgrade. RPCC, RACF, and RBAR shall not be placed in any location
where it would inhibit the growth of vegesation.

Soil having a liquid limit in excess of 65 or soils identified as Ohio
classifications A-2-5, A-5 or A-7-5 are considered as unsuitable for use
in embankment. '

Soils not identiffable from preliminary soils investigation reports and
appearing questionable, shall be sampled and submitted to the Labora-
tory for classification tests. '

203.09 Construction Methods. When embankment is to be placed
and compacted on hillsides or where new embankment is o be
compacted against existing embankments, or where embankment is
built half-width at a time, slopes that are ste=per than 8:1 when
measurad at fight angies to the roadwny shall be continuousty benched
over those areas where it is required as the waork is brought up in layers.
Benching shall be of sufficient width to permit operations of placing
and compacting equipment. Each horizontal cut shali begin ot the
intersection of the original ground and the vertical sides of the previous
cuts, Materials thus cut out shall be recompacted along with the new
embankment material at the Contractor's expense.

Soil, granuiar material, shale-and random material shall be spread in
successive Joose layers, not to exceed 200 mm (B inches) in thickness,
The layers thus placed shall be compacted as specified in this section.
Compaction of the outer 1.5 m (5 feet} of each layer measured
haorizonzally from the face of the slope shall be obtained with a roller
capable of covering the layer 1o the outer edge.

If embankment can be deposited on one side only of abutments, wing
walls, piers or culvert headwalls, care shall be taken that the area
immediatcly adjacent to the structure is not compacted in 2 manner such
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that it will cause overtuming of or excessive pressure against t
structure.  When cmbankment is to be placed on both sides of
concrete wall or a pipe or box type structure, operations shall be :
conducted that the embankment is always at approximately the sar
elevation on both sides of the structure. -

(2) Soil. All sofl psed in ecmbankment shatl be placed in accordan
with provisions of 203.12.

When RPCC, RACF or RBAB is utilized, the blend shall praduce
isniform and stable mixwure.

“The RACP or RBAB shall be placed in 150 mm (6 inch) lifts 2
diseed with underlying lift of material urtil a vniform a{nd homog
neous material is formed. The disk shall have a minimum of 0.75 m {
inch) diameter blade, Under no circumstances shall the placement
RACP or RBAB be allowed without discing. The lifts of RACP
RBAB shali be alternated with other approved maleriais.

RPCC, RACF, and RBAB sha!l be compacted in accordance w
310.03 or other methods approved by the Engincer.

{b) Granular Material. Granular material shall be compacted to!
density established os satisfactory by the Engineer b::s.cd on
density test. ‘The moisture content shali be as determined by
Engineer to obtain the desired compaction. N '

{c) Shale. Shale which consists predominantly of fine parti
which can be readily tested for compaction’ shall be pinc:d_z
compacted in accordance with requirements for soil. Shale contain
sufficient amounts of large particles to make checking of r.}u: comp
tion impracticable shail be broken down in pl:u:ing. unti} the vt
berween the shale particies are filled insofar as is p.mc.ucal?icﬂ Wher
ordered by the Enginecr, water shall be used to aid fn breaking de
the shale. Watering of the shale shall be performed in acccrda::ncc v
the provisions of 203.11. “Ihe moisture content and compaction s
be directed by the Enginesr. g

Shale embankment, within a length of 6 tiznes the height of Lh'_: fi

an abutment, shalt be sprinkled os directed by the Enginecr to bring
moisture content to within a range of optimum minus 3| percent
optimum plus 2 percent. Each layer shall be rolled with & fet

coverages of fully bailasted tamping roller, or with gther 0

i 10 the Engineer. _
sn;ﬁiﬁ?rﬂ of shale and rock shall be placed in ncco-rdnncc witt
ahove noted pravisions for shale. Rock in such miztures sha
reduced in size not to exceed 200 mm (8 inches) or separated fror

B7



203.09

mixturs and placed as rock fill. .

{d} Rock: Rock filt shall be placed in not to exceed | m (3-foot) lifts
except that within a length of 6 times the height of the fill at an
abutment, thickness of rock layers shat! not be greater than 0.5 m (18
inches). Rock which cannot be incorpocated into lifts of the above
specified thicknesses shall be reduced in size undl it can'be 50 incorpa-
rated. Lifts made up principalty of small rock shall be rolled as dirccted
by the Enginesr, Care shall be exercised in piacing rock so that the side
slopes will conform substantially with the requirements of the. plan,

When rock and other embankment material arc cxcavated at
approximately the same time, the rock shall be incorporated into the
outer portions of the embankment as rock fill and the other material
shall be incorporated into the inner portion as rolled embankment.
Rolled embankment adjocent to rock fill shali be held at substantially
the same elevation as the rock, but always above the rock and of
sufficient width to permit the proper compaction of this portion.

The top 0.6 m (2 feet) of all embankment shall be constructed of
material other than rock or shale according to the speeifications for
nlacing thut moterial. Material for this upper 0.6 m (2 feet) shall be

sserved by the Contractor from the suitable excavation to the extent
.nat it is availoble. Should this material be available and not be
reserved, it shall be furnished and piaced by the Coniractor at his
expense. In all cases where embankment material other than rock is
superimposed upon rock, the top of the rock fiil shall be leveled and
smoothed with suitable leveling equipment and by distribution of spalls
and finer fragments or earth. ° " )

{¢) Random WIzterials. For mndomn materials the moisture content
and compaction shall be as required by the Engineer. When random
miatedal is of such size that it cannot be readily incorporared into an 200
mm (8 inch) layer it shall be reduced in size until it can be so incorpo-
rated.

(D Areas Inaccessible to Rollers. Embankment in oreas inaccessible
to rollers shall be composed of embankment material which can readily
be incorporated into a {00 mm (d=inch} layer, joose depth, placed and
compacted in accordance with the following provisions: Embankment
material, othet than granular material, shall be deposited in level layers
not exceeding 100 mm (4-ifich) in thickness, loose depth, and com.
pacted by mechanical devices to the density required in 203.12.
Granular matedal shall be compacted as required in this section except
that it may be depbsited in water without compaction to a height nat,

|
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exceeding normal water level. Compaction of granutar material v
warer above normal water level is permitted if satisfactory drainag
provided. '

Effective spreading equipment shall be used on each lift to ob!
uniform thickness prior 1o compacting. As the compaction of ¢
layer progresses, continuous leveling and manipulating will be requi
1o assure uniform density, Water shall be added or removed
necessary, in order to obtain the required density.

" 203.10 Construction of Emhankment and Subgrade ¥
Moisture and Density Control and ‘Treatment of Subgrade in €
All embankmicnts, except rock cmbankments, shall be constructed us
moisture and density conuol. All subgrade, except rock and shale in

s=ctions, shall be constructed using moisture nnc} density control.

203.11 Moisture Contral, Embankment-and subgrade matt
which does not contain sulTicient moisture to be compacted in ac
dance with the requirements of this subseciion shall be sprinkled ®
water as directed by the Engineer to bring the moisture conter
within the range needed to meet the density requirements. Water ¢
be applied by means of tank trucks equipped with suitable sprin}c
devices and shall be thoroughly incorporated into the material whit
to be compacted by means of dises or other approved equipment.

Embankment and subgrade material containing excess moisture !
be required to dry prior [o of during compaction to 2 r.noisturc cor
not greater than that needed to meet the density requirements, %
that for material which displays pronounced elasticity or deformu
under the action of loaded rubber tired construction equipment
moisture content shall be reduced to secare stability., For subg
material, these requirements for moisture shall apply at the t?n
compaction of the subgrade. Drying of wet soil shall be expedite
the use of plows, discs, of by other approved methods when so ort

by the Engineer.

203.12 Embankment Compaction. Soil embankment sha
placed and compacted in ayers untit the density is not hss.lha
percentage of mazimurm dry density indicated in the following
determined by AASHTO T99 or other approved method,
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ENMBANKMENT SOIL COMPACTION REQUIREMENTS

Maximum Laboratory Minimum Compaction
Dry Weight Requirements
Glograms/Cubic Meter Percent Laboratory
(Peunds/Cubic Foot) : . Maximum
1440-1680 (90-104.9) ' 102
1681.1920 (i05-115.9) 100
1921 and more {120 2nd more) . 98

203.13 Subgrade. All 501l subgrade shall be prepared in accordance
with this subsection. Soils with a maximum dry weight of less than
1600 kg/m’ (100 pounds per cubic foot) are considered unsuitable for
use where subgrade compaction for 2 depth of 0.30 m (12 inches) is
required, and when encountered in the upper 0.30 m {12 inches) of the
subgrade shall be replaced with suitable soil or granular material,

(a) Compaction Requirements. Soil subgrade with maximum
{abomtory dry weight of 1600-1680 kg/m’ (100-105 pounds per cubic
“~ot) shall be compacted to not less than 102 per cent of maximum dry

nsicy. All other soil subgrade shall be compacted to niot less than 100

_ ercént of maximurn dry density. The maximum dry densicy shali be
2s derermined by AASHTO T 99 or other approved method.
Subgrade under mew pavement and paved shoulders shall be
compacted to a depth of 0.30 1 {12 inches) below the surface of the
subgrade and to & width of 0.46 mi {18 inches) beyond the edge of the
surface of the pavement, paved median, paved.shoulder, or to the back
of the adjacent curb and gutier, and shall be paid for as 2 separate item
under 203 Subgrade Compaction. '
Subgrade under pavememt widening Jess than 1.8 m (6 feet),
driveways, mailbox turnouts, and stabilized shoulders, shall be
compacted to a depth of 150 mm (& inches) below the surface of the
subgrade and to the width of the pavement or base, or to the back of
adjacent curb and gutter; and shail not be paid for as a separate item,
The cost of compacting subgrade to a depth of 150 mm (6 inches) shall
be included in the unit price bid for 203 Excavation. _
Where the combined width of pavement widening and adjacent paved
shoulder is 1.8 m (6 feet) or more, the subgrade shall be compacted as
under new pavement and shall be paid foras 2 separate item under 203
Subgrade Compaction. For method of measurement, sec 203515(0.
(b) Drainage. The surface of the subgrade shall be maintained in 2
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smooth condition to prevent ponding of water after rains, and dite
shail be constructed and maintained in accordance with 203.04
Drainage, to insurs the thorough drainage of the subgrade surface &t
times. ’ -

(¢) Solt Subgrade. Where soft subgrade is encounsered in cuts, ¢
to no fault or neglect of the Contractar, in which snt’(sfnctcry stahbi
cannot be obtained by moisture control and campaction as provided
under 203.11 and 203.13 (), the unstable rnaterial shall be excave
1o the depth required by the Engineer. The excavation thus requi
shall be measured and paid for at the contract unit price bid for
£xcavation. Material thus excavated shall be disposed of in accarda
with 203.05."" . L

‘Where embankment is 2 separats pay item, material requiret
reploce the undercut shall be provided from 203 excavation, if avail
from grading operations within 1 km {1/2 mile) of the soft subg:
aren. Suitable material chall be considerad availabie when within |
(1/2 mile} of the soft subgrade area only when there is on exces
cuitable material on the entire project, available portions of whick
\ocated within | km {172 mile) of the soft subgrade area. Embankr
required in the undercut area shall be paid for at the contract unit §
for 203 Embankment, cxcept that if such material is not available
excavation thus made shull be filled with any suitable material avait
heyond 1 km (12 mile) of the soft subgrade arca, and payment sha
rmade in accordance with Section 104.03, '

Where embankment is ‘not a separate pay item, suitable mat
required for the embankment to replace the undercut shall be sec
from 203 Excavation if available from grading opsrations within
(1/2 mile) of the soft subgrade srea, H-such suitable-material §
available, the excavation thus made shall ba filled with suitable ma
from 203 Borrow or with any suitable material available beyond
(172 mile) of the soft subgrade area in accordance with Section 10

Where soft subgrade in cuts is due (o the failure of the Contrac
mainzain adequate surface drainage as required in 203:04 {a) Drai
or is due to any other fault or neglect of the Contractar, the um:
condition shall be corrected 25 outlined mbove at no £Xpense 1
Stnte.

(d) Full Width New Pavement Construction. After the surf:
the subgrade has been shaped to approximate Cross section grad
before any pavement, base or subbase material is placed theree
subgrade and a partion of the berm [or a distance of at least 0.5
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inches) outside the limits of the stirface of the planned pavement, shati
be compacted. When the rolling is compieted, the surface of the
subgrade shall be shaped as necessary to conform to the grade and cross
section shown on the pians within the tolerance set forth in 203.06 and
shall be so maiatained until the overlying course is in place,

203.14 Proof Ralling. Proof rolling shall be performed on areas
described on the plans or as directed by the Engineer.

(a) Equipment, The equipment shall consist of four heavy pneu-
rmatic tire wheels mounted on a rigid steel frame. The wheals shall be
evenly spzeed in one line 2cross the width of the roller and shall be
arranged so that all wheels will carry approximately equal loads when
operated over an uneven surface. The mazimum center to center
spacing between adjacent wheels sha!l not exceed 0.8 m {32 inches).
The compacting equipment shall have a suitabie body for ballast
loading with such capacity that the gross load may be varied from 23 to
45 metric tons {25 to 50 tons).

The tires shall be capable of operating at inflation pressures ranging
from 620 to $ 040 kPa (90 to {50 pounds per square inch). From 90 10
95 percent of the volume of the tires shall be filled with liquid. The
Contractor shall fumish the Engineer charts ar tabulations showing the
contact areas and contact pressures for the fulf range of tire inflation
pressures and for the full range of loading for the partcular tires
furnished. ) '

Ballast fo obtain the weight directed by the Engineer shal] consist of
ingots of known unit weight, ot sand bags with a unft weight of 45 kg
(100 pounds) or bags of other material of known unit weight, or other
suitable material such that the total weight of the ballast used can be
readily determined at all times. There shail bea sufficient amount of
ballast avaifable to load the equipment (o a Maximum gross weight of
45 metric tons {50 tons). -

(b} Construction. The designated areas of subgrade, prior to the
placing of the overlying course, shall be compacted to requirements of
203.13. The subgrade shall then be rotied with one or more coverages,
as directed, of the heavy pneumatic tire roller. One coverage shall be
considered to represent two Urips of the roller, each trip offset from the
other by the width of onz tire, to obtain complete arca coverage. The
roller shall operate in 2 systematic manner so that the number of
coverages over alf areas can be readily determined and recorded.

Moisture content of the subgrade at the time of proof rolling shall
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conform to the requirements of 203.1%

Within the ranges Set forth above, the 1oad and tice inflation pre:
shall be adjusled as directed, 1t is the intentto use 2 CoRntact presst
nearly as practical to the maximum sup poring value of the subg
The cquipment shall be operated at the speed directed but in no
shall the speed exceed 8 km per hour (5 rniles per hour), and the nec
operating speed shall not be less than 4 km per hour (2 1/2 mile
hour). )

Where the operation of the heavy pneumatic tire rotler shov
subgradeto be unstable or to have non-uniform stability, the Cont
shall cum:'r:'t the unstable areas in sccordance with the provisic
503.43 so that the stability of the subgrade will be unifor:
satisfactary. The subgrade shall then be checked for conforma
the plan lines and any iregularities of the surface caused by ope

of the heavy prenmatic tirc roller shall be corrected and the sut
<hall be shaped to the plan fines within the tolerance specif
203.06.

Proof roliing will not be required where rock or shale oce
subgrade, or in areas where subbast has bezn thickened to replac
susEcptibic siles or other unsuitable subgrade material.

203.15 Nethod of Measurement. The, quantities of excav
be paid for shall be the number of cubic meters {cubic yards) of 1
in the original position, acceptably excavated, meesured by the:
of average ond areas. Excavation outside plan lines shall
included in measurement for payment.

{2) Cuntr::t"Qunntity—Pn-ym:nL The quantiies of czca‘va’t
embankment, when cmbankment is specified as a separate bid i
which payment will be made will be those shown in the ¢
provided the project is constructed to the linc.s and grades show

plans, within allowable tolerances, and provided the plan guans
adjusted 10 torrect errors and (o take inta accounnt authorized ¢
Check measurements ar final cross sections shatl be used to!
the quantity for payment.

1t is not the intent of this specification to change the p!:.n.quz
payment 35 3 result of minor discrepancies in the ploting
sections, calcutation of the end ureas, and the subscquc:‘-u con
of the plan volume of the carthwork quantities. No ad_;ustrr:;
plan quantities of recalculation of the vulumc:: shall be ma
two consscudve cross section end areas found drlt't':rcn{. by less
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percent from the plan quantity. The Contractor shall accept the plan
quantity with authorized changes ns payment in full unless revised by
the Engineer. 'The burden of proof of a plan discrepancy greater than
five percent on two consecutive end areas is on the (_'.‘onuﬁctur. The
Contractor shafl submit supporting documentation concerning the
possible changes, The Engineer will make revisions for one of more af
{but not limited to) the following authorized changes: changes in two
consecutive end arcas in exeess of five percent; undercutting; changes
in the prades or slopes: removing slides; or arithmetic ermors; ete, When
the quantities ore measured for payment, the original plan cross sections
plotted on the plans, corrected for errors, if any, shall be used as
original field cross sections, Additional original cross scctions may be
interpolated at points where necessury to more sccurately determine
quantities. )

(b} Measured Quantities, When payment is specified on 2 volyme
basis, all accepted wxcavation shall be measured in its original position
by cross-sectioning the arca cxcavated, which measurements will
tnclude overbreakage or slides not atiributable to carelessness of the

‘ontractor. Volomes will be cumputed from the tross section measuse-
aents by the average end area method. |

Mensurement will be made for unsuitable materdals actually
excavated und removed at the dircetion of the Engineer, to obtain
proper stability in cut sections and in foundations for fill sections. ‘

Where it is impractical (o measure material by the cross section
method due to the erratic location of isolated deposits, aceeptable
methods involving three-dimensional measurements may be used.

(¢) Measurement-on a.Linear Basis. When an item of excavation
is to be measured and paid for on a linear basis, the actual length will
be measured along cach side of the pavement in the units specified in
the contract. (A station shall equal ane hundred feet). Measurement
shall be continuous thru the work including intersecrions and other
gaps. o
(d) Measurement of Embankments. Where the contract does not
specifically provide for payment for embankment, the work of
embankment construction will not be paid for as such, but will be
considered incidental to the various items of excavation.

When payment for embankment constructed with moisture and
density control is specified as a separate bid item, the quantities to be
paid for shall be the number of cubic meters {cubic yards) of embank-
ment in the completed position, acceptably placed as herein described,
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measured by the method of average end areas, Embankment outs
plan lines shall nat be inciuded in measturement for payment.

(¢) Measurement of Borraw. Bomow will be measured and paid
bf,r the cubic meter or metric ton (cubic yard or ton} in accordance v
m:orrow material in a natural formatian shall be measured by
method of average end areas or by weight. Where measurcment by
method of average end areas is used, the bomow area shall
 ss.sectioned aftef the surface has been elearcd and scalped arid af
afier excavaling in the borrow arca has been completed. ‘Thc volhi
to be paid for shall be determined from these cross sections, W1

measurement by weight is used, the density of the material it
original pdsitinn shall be determined by 2 series of representative §
measurements made after clearing and scalping have been perforr
and as the material in the bortow area becomes exposed by cxcave
pperations. Accepiable material excavated l’rorn. the borrow arei
incorporation into the embankment shall be weighed .a.nd load :
furnished., The cubic meters {cubic yards) to be paid for {ha:
determined by dividing the sverage weight per cubic meter (cubEc 3
of the undisturbed material as determinad by the density tests int
total weight of borrow material zs determined by the joad )Hclght:

Borrow material [rom sources other thian natural fcn?ati.ons. s

cinders, slag, processed stone oF gravel, a.r:d quarry SUwIppings shs
measured as follows: The weight per cubic meter (cubic yard} o
such material in its compacted condition in the cmb:mkn:xcpt sl-E:
determined, Minety-five poreemt of the density thus dct:rr_mn:t;l d
into the weight of the material furnished shall be the cubie @
(cubie yards) of such matcrial, ) '

Where measurements show that completed cmba.nk.mcnt
outside allowable tolerances, the quanticy outside plan .imcs sh
multiplied by a shrinkage factor determined by the Engineer, &
resulting quantity shall be deducted from the measured bom
detérmine the pay quantity for this jtem. "Jclul:nc of ruadv._in.y e
tion outside plan lines will not be considered in the determinat

ions from measured borraw. ‘ _
dc‘:;‘:ti‘vhnsuremeht of Subgrade Compaction. The quantiiy
paid for shall be the number of square meters {square .ya;
subgmde acceptably compacted to a depth of 0.3 m (12 inc
herein described, measured by the number of square meters {
yards) of pavemnent surface, paved median, paved shoulders, 2

95



203.15

and gutter supported by the compacted subgrade,

(g) Measurement of Proof Ralling. The quantity shall be the actual
number of hours of m:r::_ptcd _pmof»miling time. No measurement of
time will be made for idle equipment due to repairs, servicing, loading
or unloading ballast, increasing ar decTeasing tire pressure, Bad weather,
wet subgrade, standing by so as to be avaitable when next nesded, or
for any other reason;or for the use of the equipment at times or
{ocations other than as directed by the Enginecr. The actual rolling time
shall be recorded to the nearest 0.1 hour by the Contractor and will be

checked by the Engineer.

203.16 Busis of Payment. The accepted quantities witl be paid for
at the contract price per umit of measurement for each of the pay items
tisted below that is included in the bid schedule.

Payment will be made under:

Item Unit Description

an3  Cubic meter Excavation inciuding
{cubic yard) embankment consiruciion

203  Cubic meter Excavation not including
(cubic yard) embarkment construction

203  Cubic meter or
metde ton (cubie

yard ar ton) Botrow
203  Cubic meter’
(cubic yard) Embankment

203 Meter or kilometer
(station or miie) Linear grading
203 Square meter
- {square yard} Subgrade compaction
203 -Hour Proof rolling
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. TTEM 304 AGGREGATE BASE

304.01 Description

304.02 Aggregate

304.03 Prior to Spreading

304.04 Spreading '
304.05 Compaction )

-304.06 Finished Surface

304.07 Method of Measurement

30.08 Basis of Payment

304.01 Description. This work shall consist of fumishing, placing
and compadting one Of TNOre COUrSes of agoregate, including fumnishing
and incorporaling all water required for compacting, on a prepared
surface in accordance with these specifications, and in reasonably close
conformity with the lines, grades, thicknesses and typical cross sections
shawn on the plans or established by the Engineer. ‘

304.02 Aggregate. The aggregale shalf be crushed carbonate stone,
crushed gravel, crushed air-cooled blast furnace slog, granulated slag,
or open hearth slag from approved souczes on file at the Laboratory,
Crushed carbonate stone. crushed gravel, crushed air-cooled blast
furnace slag, and open hearth stag from approved sourtes on file at the
Laboratory shall meet the following gradation requirements and the
requirements of 703.04. In addition, optn-hearth slag shall conform to
the stockpiling and aging requicements of 703.01,

Sieve Total Percent Passing
50 mm (2 inch) 100

25.0 mm (1 inch) 70-100

£9.0 mm {3/4 inch) 50-90

4,75 mm (Nu. 4) 30-60

600 pm {No. 30) 9.33

75 pm (No. 200) 0-13

Granuiated slag shall also meet the requirements of 703.08.
Agpregate acceptance shall be determined prior to incorporation into
the work based on samples taken from stock piles.
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304.093

304.03 Prior to Spreading.  The Engineer will samp
Contractor’s stockpile, A moisiure-density curve will be m:
accordance with the AASHTO T 99 for the purpose of establishi
initial optimum moisture.

The aggregate material shall have reasonably uniform gradatic
moisture, and t a moisture content not less than minus four per
optimum moisture prior (o the spreading operation, The materia
be handled in 2 manner to minimize segregation. The stockpile st
thoroughly mixed ar regraded if the aggregate material is segre:;

304.04 Spreading. The aggregate material shall be spreac
the prepared surface. The compacted thickness of o single taye
not excead 150 mm (6 inches) when vibratory equipment isu
eonjunction with other methods of compuction. The aggregaie m
shall be constructed in two or morz approximatety equal layers
the specified compacted thickness exceeds 150 mm (6 inches;
maximum compacted thickness of one layer shalt not exce=d 75
inches) when vibratory compnction equipment is not used. A m:
compacted thickness of 200 mm (8 inehes) is allowed when o v
depth is specified under the pavement or in the shouldzr adjocent
pavement

The material shall be placed with self-propelisd spreading ma
capable of placing the Tggrezatertrue to lineand-grade.

Approved hand placing methods may be used when the total
the 2goregate material is 1700 square meters (2,000 squars ya
less, or in small arens where machine spreading is impractical. 1
areas, thc compaction requirements shall be in sccordanc
203.09(h). ' ‘

Water shali be added to the apgregate materiat or the ag
material shall be dried 10 bring it to within minus four percen
optimum to plus two percent of the optimum moistyre peor
compaction operation. This moisiure range shall be maintained
all compaction operations. 1f waler is required, it shall be appl
manaer that will not soften the lower courses.

304.05 Compaction,  The compaction of the aggregate 7
shall immediatcly Tollow the spreading operation. The minimut
weight shall be nine metric tons (10 tons), The weight of the rol
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304.05_

the test section and praduction rolling shall be the same. Light rollecs
may be used in smali arcas or when heavier rollers e not practical.
Approved compaction equipment may consist of vibmtory or static

rollers and vibratory equipment and rollers.

“The materizl shail have sufficicnt stability to support the weight of
the roliers without excessive rutting or defiection. When the material
Talling within & grading permitted by, the specifications is used and
surface stability cannot be obiained, 2 sufficient quantity of crushed
angular matcrial shatl be added to secure the stated stability.

Vibratory equipment alone may be permifted only in gmall areas ar
areas where roliers are impractical. In preos where normal production

rollers cannot be used, the compaction requirements shall be in
accordance with 203.09(b}. ’ :

At the beginning of the compaciion operation, the density r:quircww
ment shall be determined by compacting 2 short test section. The
compaction of the test section shall contifue until no further increase
in density can be achieved of when the difference in density between
{wo conseculive coverages is tess than 32 kilograms per cubic meter {2
pounds per cubic.foot). The remainder of the material shall be com-
pacted to a density of not less than 98 percent of the test section
density. . ) '

The praduction density may be checked befure or after the finishing
operation. .

A new test section density may be required if the aggrc'gntc material
charcieristics or the supporting materials change appreciably. The
surface of each layer shalt be mainigined during the compaction
operations in such 2 manner that 2 uniform texture is produced and the
sggregate material is firmly keyed. '

Water shall be uniformly applied over the aggregate materials during

the compaction operation in the amount necessary 10 maintain the
specified moisture content.

During the test section of the production rolling, if the aggregate
matecial is unstable due to excess moisture, the moisture shall be
decreased to secure stability.

The finished surface of this course shall have sufficient stability to
support loaded construction equipment used in the construction of this

and subsequent cOUrses without rutting or deflection in excess of the
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304.03
surface tolerances permitted herein.

" 304,06 Finished Surface. The finished-surface shall not vary o
than 10 mm (3/8 inch) from 2 3.0 m (10 foot) straightedge paralle

_the centerfine nor mote than 13 mm (1/2 inch) from a temp

conformiing o the required cross section. The Contractor shall furt
s:might‘cdg;;; _t_cmpial:s, or other devices satisfactory to the Engit
and check the sucface for conformance with these requirements.

Any irregularities or depressions that develop in the finished sur
of the aggregate material shall be correcied by loosening the surface
adding or removing material until the surface presents a smooth reg
appearance.

304.07 Method of Mensurement. Aggregate basc course wil
meesured by'thc number of cubic meters (cubic yards) computed §
plan lines, compacted in place,

Where variable depth is specified, the number of cubic meters {c
yards) of aggregate will be measured by conversion {rom weight or
foilowing basis:

kg/m'  lbsiyd

Crushed SIONE weme e V- 2375 4000

T TRy s L R —— 2375 4000

Crushed slag, 1450 kg/m’ (90 ibs.

PEF UL, BL)® cormmsrsmrasmsrssssomreree 2140 3600

Crushed slag, 1450 to 1600 ke/m’

(90 to 100 Ibs. per cu, fL)* ereeren 2375 4000

Crushed slag more than 1600 kg/m’

{100 per cu. [L)™ cammromssenres e 2670 4500

Granuiated SHE commsesesanineassnes j660 2800
- *Bosed on average dry rodded weight of standard sizes of
aggregates on record ar the Laboratory.

The kilograms per cubic meter (pounds per cubic yard) for agg:
mixpures shall be determined by the test section density required
304.05 Compaction-

304,08 Basis of Payment. Payment for ncccpted’qunn
complete in place. will be made at contract prices for:

[tem Unit Description
304 Cubie meter
{cubic yard) A ggregate base



ITEM 402 ASPHALT CONCRETE

402.01 Description

402.02 Compasition

402.13 Spreading and Finishing
402.16 Surincs Tolerances
402.18 Basis of Payment .

402.01 Description. This work shall consist of constructing an
intermediate course of aggregate and asphalt cement mixed in a central
plant and spread and compacted on 2 prepared surface in accordance
with these specifications and in reasonably close confarmity with the
lines, grades and typical scctions shown on the plans ar established by
the Engineer,

The requirements of 401 shall apply; deviations from these are as
follows.

The Contractor may use 448 Asphalt Concrzte Intermediate Course,
Type 2 in lieu of this item if he notifies the District Engineer of Tests
in writng,

402.02 Composition. Coarse aggregate (No. 57, No. 67, No. 6, No.
8 or a combination thereof) and fine agpregate shall be combined in
such propomions that the resulting blend shall be as directed by the
Laboratory but within the following limits.

Sieve Total Percent Passing
37.5 mm (] §/2 inch) 100

25.0 min (] inch} 95.100

12.5 mm {1/2 inch} 60-90

4,75 mm (No. 4} 35-65

1.18 mm {No. 6) [5-45

300 ym (No. 50} 312

75 pm (No. 200) 0-8

Bitumen content shall be as directed by the Laboratory within the
following limits.
Bitumen (Percent of total mix) 4.0t0 12.0

402.13 Spreading and Finishing. Where the mixture is placed for
correcting imregulanities in the existing pavement, the maximum
cnmpacted depth of any one layer shall be 75 mm (3 inches).

402.16 Surface Tolerances. The variation of the surface from the
testing edge of the 3.0 m (10 foat) straightedge shall not exceed 6 mm
(1/4 inch). Variatoens in excess of slope or surface tolerances shall be
corrected by adding or removing material in @ manner satisfactary to the
Enginees.

402.18 Basis of Payment, Payment for accepted guantities,
complete in place, will be made at the contract price for:
Itern Unit Description
402  Cubic meter
{cubic yard) i Asphalt concrete
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ITEM 404 ASPHALT CONCRETE

404.01 Description

404.02 Composition

404.12 Condltioning Existing Surface
404.13 Spreading and Finishing
404.15 Joints

404.16 Surface Tolerances

404.18 Basis of Payment

404,01 Description. This work shall consist of constructing 2
surface course of aggrepate and asphalt cement mixed i a central plant
ind spread ond compacted on 2 prepared surface in aceordance with
these specifications and in reasonably close conformity with the lines.
grades and typical sections shuwn on the plans or established by the
Engineet.

The requirements of 401 shall apply; devigtions from these are a5
follows. ' )

The Conirzctor may use +24 Asphalt Conerete Surface Course, Type
1 in Tieu of this item if he notifies the District Engineer of Tests in
writing. '

404.02 Composition. Coarse aggregate (No. 8) and fine aggregate
shall be combined in such proportions that the resulting blend shall be
as directed by the Laboratory but within the foliowing limits.

Sieve Total Percent.Passing
12.5 mm {1/2 inch) 100

9.5 mm {3/8 inch) 90-100

4,75 mm {No. 4} 45-75

1.18 mm (No. 16} 15-45

300 um (MNo. 5Q) 322

75 pm (No. 200} 0-8

Bitumen content shall be as directed by the Laboratory within the

following limits.

Bitumen (Percent.of tolal mix} 4,5-12.0

404.12 Condltioning Existing Surface. In areas where the surface
is required to be feathered to meet an adjuining surface; the existing
surface shall be coated uniformly with a thin coat of asphalt cement as
specified. :
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404,13

»
I

404.13 Spreading and Finishing. Traffic shall not be permil
the compacted mixture until it has cooled sufficiently to prevent |
as determined by the Engineer. ’

Alter campletion of the surface course, gutters shall be seale
asphalt cement as directed by the Engineer. The material sl
applied at a uniform width of approximately 100 mm (4 inches}
2 rate just sufficient to Mil surface voids.

104,15 Joints, Transverse construction joints shall be formec
o a verticgt face und coated in accordance with 401.15.

404.16 Sarface Tolerances. The completed surface codrse
checked with sraightedges and/or rolling straightedges by the En
The variation of the surface course {rom the testing edge of the
(10 foot) straightedge shall not exceed 6 mm (1/4 inch). Variat
excess of slope or surface tolerance shall be corrected by rem
mixture to neat lines and replacement or by surface grindir
manner satisfactory to the Engineer,

404,13 Basis of Payment. Payment for accepted qu
complete in place. will be made at the contract price for:
Item Unit Deseription
404  Cubic meter Asphalt concrete
* "{cubic yard)

1



ITEM 408 PRIME COAT

408.01 Description

408.02 Bituminous Material

408.03 Cover Aggregate

408.04 Weather Limitxfions

408.05 Equipment = %

408.06 Preparation of Surface

408.07 Application of Bituminous Material
408,08 Applicztion of Gjver Aggregate
408.09 Method of Measureinent

408.10 Basis orfPay'me;i;"

408.01 Descrigtion. PThis work shall consist of preparing and
treating an existing 'sl._ﬁ:f:ac: with bituminous material, and cover
aggregate if required, in (ag:corda'n:: with these specifications and in
rcasonably close cpnfun:nity with the lines shown an the pians or
established by the Enginezr.

408.02 Biturminous Material, The bituminous material shall mees
the applicable requiremignts of 702 and shall be one of the following:
702.02 RC-10, RC-250, MC-30, MC-70, or MC-230; or 702.03 Primer
20. [ et

408.03 Coyer-Aggrégate, Cover nggregate shall be No. 9 size
703.05,0r 70306, . ¢ :

408.04 Weather Ligmitations: Bituminous material shall not bé
applied on 1 wet surface. tPéime coats for road mix or siirface treatment
work shall not b applicg.when the atmospheric temperature Is below
10° C (50° Fyor when the air temperature within the preceding 24
hours has been.5® C (403 F} or lower, Prime coats on new macadam,
stabilized and granular base courses, may be applicd when the atmo-

’ sph:ﬁ: tcmpé_r_i_turc is 5 ¥ (40° F) or higher.

i o

408.05 Equipment. {Eqdipment shall conform to0 407.03,

_ 408,06 Preparation of Surface. The surface to be primed shall be
shapad to the required grade and section, shall be free from all nuts,
corrugations, segregated material or other irregularities and shall be
smaooth and ugiform]y':r:;umpa:tcd at the time of application of the
bitumincus matedal, The éleaning shall be done in such manner as 1o
r.h_urg'ughly remove all-thud, earth and other foreign materjall The
sweeping an av.lra.t:rbolgzj:l surface shall be just sufficient to expose the

. -pattemn of the doarse aggpegate. Special care shall be taken to clean the

LI MY
- -

R © )

408

edges of road to be primed in order o insure uniform application of
bitur;;ﬁnou: matcrial directly on the existing base or pavernent surf:
Material cleaned from the surface shali be removed and disposed o

directed by the Engineer.

408.07 Applicatior of Bituminous Material. Bimminous mate
shall be applied in @ uniform contiruous spread to the width of
saction to be primed by means of a pressure distributor confocmin
407,03, When walficls muintzined, not more then one half of the w
of the section shall be treated in one applic_atic:n: C‘,m:: shall be b
that the application of pituminous material at the junction of sprea
fied 2inount. Excess bituminous materia

in excess of the spec e
e e ; Skipped areas or deficiencies sha

be squeegeed from the surface.

orected. .
. When teatfic is maintained, ane-way traffic shall be permitted ©

untreated portion of the road bed. As soon a5 lh:: bituminous ma|
has been absorbed by the surface and will nc.:t.pn:k up, traffic shi
transferred tq the treated poriion and thcrrcmafmn g width of the st
shall be primed, The quantity, rate of apphcauufl. u‘:mpcmturc
areas to be treated, shall be approved before application of the |

coal.

408,08 Application of Cover Aggregate. If after the appliafat
the prime coat, the bituminous material fails fo penetrate with
required time and the roaghway must be used by teaffic, cover 358
shall be spread in the amounts required to a.hsorb‘nny excess b_ttur.
material. The cover zggregate shall be included in the bid price

bituminous prime coat.

408,09 Method of Measurement, Biruminous material 5.
measured by the liter (gallon}in accordance with 109.

408:10 Basis of Payment. Fayment for accepted quantities ¢
in placc will be made ai the contract price for

Description

Unit -
e Bituminous prime £od

408  Liter (galion)
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OPERATION AND MAINTENANCE AGREEMENT
REGARDING THE SMITH BROTHERS HARDWARE BUILDING PROPERTY,
- FRANKLIN COUNTY, COLUMBUS, OHIO BETWEEN
'I'HE OHIO ENVIRONMENTAL PROTECTION AGENCY AND SBHJ, INC

In consideration of the mutual covenants and provisions contained herein, this Operation and
Maintenance Agreement (“Agreement”) is entered into by the DIRECTOR OF THE OHIO
ENVIRONMENTAL PROTECTION AGENCY (“Director”) and SBHI, INC. (“Qwner”),
pursuant to Ohio Revised Code (“ORC”) Chapter 3746 and Ohio Administrative Code (“QAC”)

Chapter 3745-300, under the following circumstances and subject to the terms and conditions herein
stated:

TERMS AND CONDITIONS

1. The Ongmal NFA Letter. An original No Further Actlon Letter (NFA. Letter No
0ONFAO83; the “NFA Letter”) under the Ohio Environmental Protection Agency (“Qhia
EPA™) Voluntary Action Program (“Y.AP"™), which included an Operation and Maintenance
Plan (the “Original Q&M Plan™), was submltted to the Ohio BPA Division of Emeigehcy
and Remedial Response on behalf of Owner on February 21, 2000, by John C. Muehlenberg,
VAP Certified Professional No. 194, for real property located at 580 North Fourth Street,
Columbus, Franklin County, Ohio as described in the NFA Letter for such property (the

- “Praperty”). The legal description of the Property is included as Exhibit A and made a part
of this Agreement.

2. Amendments to Original NFA Letter. Amendments to the original NFA Letter were
submitted to Ohio EPA by John C. Muehlénberg in response to comments from Ohio EPA.
The amendments include a new O&M Plan dated June 23, 2000 that wholly replaces the
Original O&M Plan. For the purposes of this Agreement, the term “NFA Letter” also

includes the amendrnents to the original NFA Letter and the term “O&M Plan” Iefers to the
O&M Plan dated June 23, 2000

3. Requirement for an Operation and Maintenance Agreement. This Agreement is
required for the Property pursuantto ORC 3746.12 and OAC 3745-300-15(A)2) and 3745-
300-15(F)(4).

4, Remedy for the Property. The remedy for the Property consists of:

(a)  Aninstitutional control on the Property in the form of a use restriction restricting the
use of the Property to commercial use only (as defined in OAC 3745-300-
08(B)(2)(c)(i1)), as described in the Declaration of Use Restriction recorded in the
Franklin County Recorder’s Office ¢n May 17, 2000 as Instrument

#200005170097172, in the Franklin County Deed Records (‘D_eelarahm_efﬂae
B.esi:!:mhﬂn’) and

(b)  An engineering control on fhe Property in the form of asphalt pavement or the

reinforced concrete floor of a parking garage, covering one hundred percent (100%)
of “Idéntified Area No. 2" and the portion of “Identified Area No. 1" north of the
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7.

10.

11.

Smith Brothers buildings and south of Identified Area No. 2 (as both such “Identified”

Areas” are described on Figure No. 1 to the O&M Plan, which O&M Plan is attached
as .Exhib_it B to this Agreel'nent).

The Remedy Component Sub]ect to Operation and Maintenance. The remedy

component that requires opération and maintenance consists of the engineering control
refe_renced in the O&M Plan.

Implementation of O&M Plan. Owner agrees to implement the monitoring of the
pavemenf and/or concrete floor, reporting, record keeping and the other requirements, as set
forth in the O&M Plan and this Agreement. The O&M Plan, dated June 23, 2000, is hereby
approved and incorporated into this Agreement as if fully rewritten herein. Owner agrees
to implement the O&M Plan, upon complete execution of this Agreement and the Director’s

issuance of a Covenant Not to Sue for the Property purshant to ORC 3746.12 (the
“Covenant”).

Effect of Violation of Agreement . For the purposes of ORC 3746.12(B), this Agreement
is an apphcable standard upon-which the Covenant is based. - Failure to comply with the
terms contained in this Agreement shall be the failuré to maintain an applicable standard in
accordance with ar_td subject to ORC 3746.12(B), OAC Chapter 3745-300 and the process
outlined in Paragraph 12 of this Agreement, except for noncompliance with an institutional

control, which voids the Covenant, as provided in ORC 3746.05.

Notice to the Director of Transfer/Notice to Transferees. Prior to a salé or other transfer
of the Property, or any portion thereof, Owner agrees to provide written notification to the
Director that the Property, or a portion thereof, is being sold or otherwise transferred. This
potice to the Director must include the name, address, telephene number and contact person
for the transferee, a legal description of the property being transferred if not the entire
Property, and the closing date for the transfer of ownership of the Property or portion thereof,
Owner agrees to provide written notice to the prospective transferes prior to the execution
of any sales contract or other document transferring ownership, for the purchase of the
Property, or any portion thereof, that the Property is_subject to the Covenant and the

‘obligations imposed by this Agreement, as a term and condition of the Covenant.

Recordation/Effectiveness of Agreement. Owner agrees to record this Agreement as set

forth in the Covenant. This Agreement shall be effective upon the Director’s issuance of the
Covenant.

Transfer of Agreement & Notice of Agreement Transfer. Pursuant to ORC 3746. 14((3)
this Agreement may be transferred by Owner to any other person by assignment or in
conjunction with the acquisition of title to the Property to which the Covenant applies.

Owner agrees to provide Ohio EPA notice of such 1Ia.nsfer

Modifications. Except for Minor Modifications discussed below and any modifications
proposed by the Director, any proposed Modifications to this Agreement, including the
O&M Plan, shall be submitted by Owner to the Director for approval Modifications
include any change to‘the terms and conditions of this Agreement or the O&M Plan,
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12.

13.

14.

15,

including but not limited to the engineering control for the Property and financial assurartce
Approval of Modifications is subJ ect to the sole discretion of the Director and must be agreed
to by the Director, in writing, prior to implementation. Minor Modifications include non-
substantive administrative changes to this Agreement or the O&M Plan, including changes .
of the contact persons and addresses contained in this Agreement. Minor Modifications shall
not include changes to the remedy upon which the Covenant is based, such as changes to the
type or location of any engineering or institutional control used at the Property. Owner shall,
within fourteen (14) days of implementation of a Minor Medification, provide Ohio EPA
notice of any Minor Modification to this Agreement or the O&M Plan.

Compliance Schedule Agreement. Consistent with ORC 3746.12(B), upon a finding that
the Property or a portion thereof no longer complies with the applicable standards upon
which the issuance of the Covenant was based, Owner will have thirty (30) days from receipt
of notice from the Director of such finding to notify the Director of the intention to Tetumn
the Property or pertion thereof to compha.nce (“cure”) with the applicable standards upon

~which the Covenant was based and enter into 4 reasonable compliance schedule for such cure

with the Director. The process provided in this paragraph shall apply to all activities
required in this Agreement and in the O&M Plan except as to the instituional control
specified in paragraph 4(a) of this Agreement. _

Financial Assurance, SBHI, its successors and assigns and all subsequent owners of the
Property and their heirs, successors and assigns, must maintain an operation and maintenance
fund (an “O&M Fund”} for the Property in the amount of at least Two Thousand and 00/100
Dollars ($2,000.00), to ensure that reasonable and adequate funds will be spent, as necessary,
to comply with the terms of the O&M Plan and this Agreement. The O&M Fund shall
become effective upon the issuance of the Covenant and shall initially consist of a fidelity
bond from an insurance company, in the form of Exhibit C, which bond shall be renewed
annually. Alternatively, SBHI or any subsequent owners of the Property chall have the right
to substitute such fidelity bond with a cash escrow account through a third party financial
institution. If maintained in an escrow account, the O&M Fund shall be replenished
annuaily, as necessary, to compensate for operation and maintenance expenditures out of the
(&M Fund. Owner shall provide the Director with an annual report of all expenditures for
comphance with the terms and conditions of this Agreement, within thirty (30) days of each
anniversary date of the Covenant. In the event that the amourit or form of financial assurance
provided herein is inadequate to comply with the terms and conditions of this A greement,
the Director may require a modification of the terms of this Paragraph.

Inspections by Ohio EPA. Owner agrees to allow Ohio EPA or its representatives to
perform periodic inspections to determine compliance with this Agreement, Such
inspections, and any additional inspections ar audits by Ohio EPA shall be consistent with
ORC Chapter 3746, OAC Chapter 3745-300, and due process considerations, including but

not limited to the reasonableness of msPectlon timing and frequency in accordance with
ORC 3746.21.

Document Submittals/Notifications to Parties. All documents, including but not limited

to, notices and reports required to be submitted by Owner pursuant to this Agreement, shall
be addressed to:
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equity. Owner reserves its rights to participate in any appeal by a third party to the-
Environmental Review Appeals Commission or to any applicable appellate court.

20.  Authorized Signatories. Each undersigned representative of a party to this Agreement -
represents that he or she is fully authorized to enter into this Agreement and to legally bind
such party to this Agreement.

In witness whereof, the parties hereto have entered into this Agreement on the date noted below.

SBHI, INC.:
By:—_ .g/"_/.x.. i M
Seldon O, Yqung 4 / Date’ /

QOwner

st
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STATE OF OHIO )
COUNTY OF FRANKLIN }
The forecotuj instrument was ackmowledged before me \‘iis L day of .Bu\

Ec

2000, by a (A Voune ., the_ Yrraides of SBHI
a Delaware corporation, on beh)a]f of éﬁch corporation.

Notary Public

MARSHA D. COUSINO -
Notary Publie, Stats of Chio
My Commission Exgires
10-07-2001

This Instrument Was Prepared by Stephen E. Friedberg, Attorney at Law, State of Ohio, of Wolf,
Block, Schorr and Solis-Cohen LLP, 250 Park Avenue, New York, New York 10177,
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