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BEFORE THE

OHIO ENVIRONMENTAL PROTECTION AGENCY

In the matter of:
Second Amended

Pizzuti Properties/Miranova Limited : Covenant Not fo Sue
250 East Broad Street : '
Columbus, OH 43215 : Second Amended
Director's Final Findings
Regarding property known as: : and Orders

Miranova (Residential Portion)
270 West Mound Street
Columbus, OH 43215

Pursuant to Ohio.Revised Code ("ORC") Chapier 3746 and Ohio Adminstrative Code
("OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
("Director" or "Ohio EPA") hereby makes the following Findings and issues the following
Orders.

FINDINGS

1. On December 28, 19899, Director's Final Findings and Orders and a Covenant Not
to Sue were issued to Pizzuti Properties/Miranova Limited ("Volunteer") regarding
the approximately 2.273 acre property currently known as Miranova (residential
portion) located at 270 West Mound Streetin Columbus, Franklin County, Ohio (the

"Property™).

2. The Property consists of two parcels. Parcel 1 is approximately 1.918 acres and is
located at the northeastern portion of the Property. The residential tower, pump
house and swimming pool are located on Parcel 1. An exact legal description of
Parcel 1 is attached hereto as Exhibit 1. Parcel 2 is approximately 0.355 acres and
is located at the southeastern portion of the Property. The future tennis court will
be located on Parcel 2. An exact legal description of Parcel 2 is attached hereto as

Exhibit 2. A map of the residential portion of the Property deilneatlng Parcel 1 agd{m
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Parcel 2 is attached hereto as Exhibit 3.

Attached to the December 29, 1899 Director's Final Findings and Orders and
Covenant Not to Sue, and incorporated by reference therein, are an Operation and
Maintenance Agreement, executed by the Volunteer on December 17, 1999 and
by the Director on December 28, 1999 (the "Agreement”), and an Operation and
Maintenance Pian, dated December 1999 (the "Plan").

By letters dated May 1, 2000, the Volunteer requested that the Agreement and the
Plan be modified to authorize the removal of the fence engineering control for the
Property and the establishment of a surveillance access restriction engineering
control for the Property.

On May 8, 2000, Amended Director's Final Findings and Orders and an Amended
Covenant Not to Sue were issued to the Volunteer approving the modification of the
Agreement and the Plan and authorizing the removal of the fence engineering
control for the Property and the establishment of a surveillance access restriction
engineering control for the Property.

By letters dated August 4, 2000 and August 10, 2000, the Volunteer requests that
the Agreement and the Plan be modified a second time to authorize;

(A)  the establishment of an interim engineering control for Parcel 2 of the
Property consisting of:

(1)  a fence surrounding Parcel 2 until the 2.5-foot soil cover point of
compliance engineering control is ready to be established at Parcel
2: and

(2)  asurveillance access restriction for Parcel 2 upon commencement of
the remaval of the fence surrounding Parcel 2 and continuing until
completion of the establishment of the soil cover point of compliance
on Parcel 2 and completion of the construction of the tennis court; and

(B) inthe event that the establishment of adequate erosion control, as specified
in Section 3.1.3 of the Plan, is not completed prior to the commencement of
residency, the opportunity to submit a schedule to Ohio EPA in accordance
with certain requirements for the completion of the establishment of
adequate erosion conirol and a proposal to establish interim control
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measures until the establishment of adequate erosion control is completed.

A copy of the August 4, 2000 and August 10, 2000 modification requests are
attached hereto as Exhibit 4.

The establishment of the interim engineering controls for Parcel 2 consisting of a
fence and surveillance access restriction, and the opportunity to propose an
alternative schedule for the completion of the establishment of adequate erosion
control and establish interim control measures, as set forth in the Second Modified
Agreement and Second Modified Plan, are protective of public health and safety
and the environment.

ORDERS

The Director's Final Findings and Orders and Covenant Not to Sue issued to the
Volunteer on December 29, 1999, and amended on May 8, 2000, are hereby
amended a second time to authorize the establishment of the interim engineering
controls for Parcel 2 cansisting of a fence and surveillance access restriction and
the opportunity to propose an aiternative schedule for the completion of the
establishment of adequate erosion control and establish interim contral measures,
as set forth in the Second Modified Agreement and the Second Maodified Plan,
which are hereby approved. The Second Modified Agreement and Second Modified
Plian are attached hereto as Exhibit 5 and incorporated by reference herein.

A copy of these Second Amended Findings and Orders, including Exhibits 1
through 5 hereto, shall be recorded in the Franklin County Recorder’s Office in the
same manner as a deed to the Property, within sixty (60) days after the issuance
of these Second Amended Findings and Orders.

With the exception of this second amendment to the Findings and Orders and
Covenant Not to Sue and the approved second modifications to the Agreement and
the Plan, as set forth in Order Number 1 of these Second Amended Findings and
Orders, the Director's Final Findings and Orders and Covenant Not to Sue issued
to the Volunteer on December 29, 1999, and amended on May 8, 2000, remain
unchanged and in full force and effect.



Second Amended Director's Final Findings & Qrders
Second Amended Covenant Not to Sue

Pizzuti Properties/Miranova Limited (Residential Portion)
Page 4

IT IS SO ORDERED:

MPKJMQC&/F&-

Clristophed Jones /Director
0O nvironmen !ProtectlonAgency
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EXHIBIT 1

LEGAL DESCRIPTION — PARCEL 1
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Siiuated in the State of Ofiio, Couaty of Frankdia, City of Columbus, Half Secfion 26, Towaship 5,
Range 22, Refugee iands zud being 1096 acres out of that fract as conveyed fo Przzufi
Properfiesiiicanova Limited of record in Instrument Number 199806220153840, and 0.870 acre of those
tracts of land as conveyed 1o Pizuti Development Inc. of record in lnstrument Number 198711250304330
(all refesances refer 1o the records of the Recordec’s Office, Franifin Couaty, Ohio and described as
follows:

Beginning at an iron pin sef at the intersection of the southery right-ofway fine of West Main
Strest with the westerty fight-of-way line of Civic Center Drive;

thence South 60° 03° 09" East, with said westery right-of-way fine, 2 distanca of 6.98 feet fo an
iron pin.set at fhe rortheastedy comer of that tract as conveyed fo Amercan Heclic Powey, in fhe
sautherdy right-of-way line of Vacated Levee Streat (Gity of Golumbus Owdinance No., 2894-84j;

fheroe Nogh 89° 25" 01" West, with the northerty line of said Amedcan Etectric Power fract and
said southery rght-ofway fine, a distance of 122.06 feel 1o an iron pin set at fhe intersection of said
sauthedy right-of-way line with fe easlady right-of-way line of said Vacated Short Strest (City of Columbus
Ordinance No. 2894-94).

thence South 00° 38" 16° West, with the easterly rigntofeay line of said Vacated Short Stres, @
distance of 39262 fest fo an iron pin set

thence acrass said Pzzull PraperiesfMiranova Limfted {ract, and said Pizzuli Development Inc.
iract the following courses:

With a cucve 1o the feft, having 2 ceatral angle of 56° 23" 42" and a radius of 205.00 feet, a chord
bearing and distance of North 47° 29" 30° West, 193.73 feet in a PK. Nail st at a poin! of tangency;

Norih 75° 41 20 West, a distance of 5548 feet 0 a P Nail set
North 24; 33 21" West, a distance of 3895 feel o a PX_ Nail set;
Nodh 637 15 26 Wesl, a distance of 128.91 feet o 3 P.K. Nal set;
Horth 26° 45' 34" East, a distance of 60.44 feet fo a P.K Nail set;

North 290 21" {7 West, a distance of 4210 feel o an iton pin set in fhe northedy right-of-way line
of said Vacaled { evee Slreel;

(nanea Noti 67¢ 34 48" Eoat, with sald nartherly right-of-way line, 2 distanca of 200.75 feal o an
iron pin found; ‘
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thence North 78° O7* 59" Easl, confining with said northerty rightafway fine, a distance of 10.00
feet to an iron pin found on a curve in said northedy fight-of-way line of West Main Streef;

thenca with said nachedy right-of-way line and said curve 1o the left, having a cenfral angle of 12°
26 95 and a radius of 785.00 feet, a chord bearing and distance of South 74° 46" 33" Easl, 170.12 feet fo
the point of beginning and contzining 1.918 acres of fand, mole orless.

Subject, nowever, fo all legat rights-of-way and/or easements, if any, of previous record.

Beadngs herein ace based on South 83° 53' 00" East {or 2 porfion of the nodherdy right-of-way line
of West Mound Strest, 2s shoun of record in Instrument Number 199806220153940.
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EXHIBIT 2

LEGAL DESCRIPTION — PARCEL 2



0.355 ACRE

Situated 1n the State of Chila, Caunty of Franklin, City of Columbus and belng 0.355
acro of land deacribed as follows:

Beginning at the intersection of tha westerly right-of-way line of Short Street with
the sautherly right-ofway line of West Mound Street;

thence South QQ° 06 34~ East with cald westardy rightaf-way line, a distance of
117.00 feet to a palat in the northedy {imited access right-of-~way line of interstare 70;

thence Narth 79° 32¢ 25 West with gaid northerly limited access right-of-way line,
a dlstance of 152.55 feat to 2 point;

thence North 00° 08" 32* West, a dlstance of 89,00 faet to a polnt In the sautherly
ﬁght—uf—way {ine of sald West Mound Street;

thence Morth 89° 33 007 East with said southerly rlght-of-Way Hre, 2 distance of
149,96 feat to the point of beginnlng and containing 0.355 acre 'of (and, more or [ess.
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EXHIBIT 3

FIGURE A-1 — PLANNED ENGINEERING CONTROL LAYQUT



UWVTEY D L T

‘g

OHD “83 KrIHHYHES "SABRTI00 £0 ALD

1N0Av1 TJOULNOD
‘ONIMIINONT Q3INNVTL

QLT VAOHVHIN/GIILEIJ0NS HRZNd
HYid SDHVNILNIH QMY HOUVHZA0 VAONVHIY

OIHO HmEnd

i) "Sajojo0ssy 9 TH

-y 3HNoid

*53504uNd NOUVHLSNTY Hod
TUERNY NT38 SWH 3NN ALHIJO0Hd dVA "L0N

AONYTTdWOD 40 LNIDd 1004 €2

NOLLYONNOS 1004 ONIWWIMS
NOLLYONNOZ 3SN0OH dlind
NOLLYANNDS ¥3MOL WEINIWSTY

STV QUVIVA —— ¢ e v e
SINT LIVHL TUNIHD —ee s e o
3NN ALY3doyd 1354vd

INT ALYIAOYd VA~ S —
[ EGER]

{anand} TS ANAOT IS3M o0y

OVHIOG ATTYBET
ey E 30T BAINTL




Second Amended Director's Final Findings & Orders
Second Amended Covenant Not to Sue
Pizzuti Properties/Miranava Limited {Residential Portion)

EXHIBIT 4

MODIFICATION REQUESTS
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"August 4, 2000

@
PIZZUTI

Mr, Christopher Jones, Direcior

Ohilo Environmental Profection Agency
Lazanus Govemmaent Center

P.O. Box 1049

Colurnbus, Ohlo 432146-1049

ASHOJS Y W16 I
¥-R0i9u343 40 Al

(ERVERER
NG Hd W= 90y 00

RE; Modlﬂc'cﬂi'ons o Operation and Maintenance Plan and Agreement for the No
Further Action Leifer, Residential Porlon of Miranova Property, Plzzufl
Properiles/Miranoya Umited, Columibus, Chio; BAH002.300.0188.00C,

Dear M. Johes;

Plzzuti Properfies/Miranova Limited ' (Pizzuti) 1s requesting that the Operation and
Malntenance Plan [O & M Plan}, and Operation and Maintenance Agreemert (O &
M Agreement) under the Covenant Not to Sue dated December 22, 1999, and
modifled May 8, 2000, be modifled a second fime pursuant to the atfached
language for the Miranova propery (Froperly]. Because this s the second
modification fo the O & M Plan, a compiste © & M Plan document, Revision 2.0, has
been provided fof your use. These modiflcations are belhg requested in
accordance with Section 4.0 of the O & M Plan.

The pupose of these modifications Is to dllow the tennls court area of the Property,
now defined as Parcel 2, to remain under the Intefim O & M Plan, whie the
residential tower portion af the Property, now defined as Paicel 1, to move under the
finat O & M Plan, Redevelopment of Parcel 2 can not be completed untl the
Miranova commercial properly Is compieted. Parcel 2 will be either fenced, or
monitored by the consiruction supervisor duting business hours, and a securlty guard
during non-business hours.,

If yau have any questions regarding this proposed modification, please call me at
PHONE NUMBER, Thahk you for your affention in this matter.

Exacutive Vice President
and Genaral Counsel

RCDmsm

Attachments

cc! Mary Kay Connor, Plzzufl
Lany 8. Smith, HAI
Cralg A. Kasper, HA

pilegohspecialsiterioug 04 lores epa.doc



Affidavit Pursuant to OQhio Administrative Code

3745-300-13(0)

The undersigned, being duly sworn and possessing sound mind, states as follows:

My name is:

The Property
where voluntary
action(s) is being
conducted is as
follows:

The purpose for which
the information, data,
documents, or reports
are being submitted is:

The information, data,
documents, or reports
submitied with the

Name of Property: Miranova Property

Address: 270 W, Mound Street
Columbus, Ohio 43215

Second modification to Operation & Maintenance
Plan and Operation & Maintenance Agreement

1) August 2, 2000 Cover letter
2) Second Modification to Operation & Maintenance Plan
3) Second Modification to Operation & Maintenance

Apgreement
4)Operation & Maintenance Plan Revision 2.0

affidavit is as follows:

IN WITNESS WHEREQF, I attest that all information, data, documents, or reports described
above and submitted to Ohio EPA are true, accurate and complete. Further affiant's sayeth
nought. :

Affiant; /™ A3
L~ Signature

Date: 8 ~L/ e

he foregoing was sworn and signed in my presence on this ‘4”# day of

meath of 2
sl 17 «7/ (rnst,
Notaty Bablid /
s/4/on
MARY KAY CONNOR Date { f

B .2 NOTARY PUBLIC, STATE OF DHID
A Em'cnmssmnamﬁssm 19,2003

70 &
TR
’“mumu\\““

BAH009.300.0189.DOC
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August 10, 2000

Mr. Chilstopher Jones
Dlrector

Ohlo Environmental Protection Agency
tazanss Govemment Center
P. O, Box 1049

. =2
Columbus, Ohlo 43216-1049 e
£

EEL

11 any GO
1 Tl6
yagy 3 30 T

Re:  Modiications to Operaiion and Maintenance Agreerngﬂ for the No Furthz

Action Lefter, Residenilal Porlon of M[rc:novﬁg Properi\?g Plzzall 25
Properties/Miranova Limited, Columbus, Ohio; BAHO09.348:0195.00C" 5 =T

i Gu
O
Dear Mr. Jones:

Please Include this second modifled operaiion and maintenance agreement with
the documenits subbmifted August 4, 2000 for the above referenced property,

If you have any questlons regarding this proposed medificaiion, please call me at
(614)280-4006. Thank you for your atfention In this matter.

Sincerely,

-

’?c’«D/cte

Execulive Vice President
and Genetal Counsel

RCD/nsm

Affachments

ce: Mary Kay Tomilnson, Plzzufi
Lamy §, Smith, HA!
Crailg A, Kasper, HA!

piNegohspaciaMatiesiaug OMI0 jones epa.doc



Affidavit Pursuant fo Ohio Administrative Code

3745-300-13(0)
The undersigned, being duly sworn and possessing sound mind, states as follows:
My name is: ﬁ itha f&( ¢ da le;{
The Property Name of Property: Miranova Property
where voluntary
action(s) is being Address: 270 W. Mound Street
conducted is as Columbus, Ohio 43215
follows:
The purpose for which Second modification to Operation & Maintenance
the information, data, Plan and Operation & Maintenance Agreement

documents, or reports
are being submitted is:

The information, data, 1) Angust 10, 2000 Cover letter ‘
documents, or reports 2) Second Modification to Operation & Maintenance
submitted with the Agreement

affidavit is as follows:

IN WITNESS WHEREOQF, 1 attest that all information, data, documents, or reports described

above and submitted to Ohio EPA are true, accurate and complete. Further affiant's sayeth
nought.

Affiant: .~ //,//
// {grature

Date: %/!O {Ob

The foregoing was sworn and signed in my presence on this { 0% day of

/éaﬁmat_'mouﬂl of 352000 %M JVL’

Notary Public
‘“".mmm,,,r .

R S,
R SCOTT B. WEST / /8 / 0o
H e:’—'-"‘%-‘“\‘"\' %’—“4 % Alorney at Law g '
i 8 % Notary Public, State of Ohlo Date
E Vlewooagmed 5 My Comrmission Has No Expiration
-—".U’):"":g]é. FOF Section 147.03 R.0.

! ’:? ?"E“mi: 0“{:“\‘,

#
T ARC

BAH009.300.0189.DOC
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EXHIBIT 5

SECOND MODIFIED OPERATION AND MAINTENANCE AGREEMENT
SECOND MODIFIED OPERATION AND MAINTENANCE PLAN
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--IV'TE I-., 280[?
SECOND MODIFIED OPERATION AND MAINTENANCE AE}'REEEMENT
BETWEEN " oy A

THE OHIO ENVIRONMENTAL PROTECTION AGENCY AND
PIZZUTI PROPERTIES/MIRANOVA LIMITED
REGARDING THE MIRANOVA (RESIDENTIAL PORTION)
PROPERTY
LOCATED IN FRANKLIN COUNTY, OHIO

The Operation and Maintenance Agreement ("Agreement") entered into on December 29, 1999 by
the Director of the Ohio Environmental Protection Agency ("Director”) and Pizzuti
Properties/Miranova Limited, an Ohio limited liability company ("Pizzuti"), and modified on May
8, 2000, is hereby modified a second time pursuant to Section 11 of the Agreement, as follows.

The following language is added at the end of Section 1 of the Agreement:

The Property consists of two parcels. Parcel 1 is approximately.1.918 acres and is
located at the northeastern portion of the Property. The residential tower, pump
house and swimming pool are located on Parcel 1. An exact legal description of
Parcel 1 is attached hereto as Exhibit 1. Parcel 2 is approximately 0.355 acres and
is located at the southeastern portion of the Property. The future tennis court will be
located on Parcel 2. Currently, the construction trailers are located on Parcel 2. An
exact legal description of Parcel 2 is attached hereto as Exhibit 2. A map of the
residential portion of the Property delineating Parcel 1 and Parcel 2 is attached hereto
as Exhibit 3.

Paragraph (a) of Section 4.1 of the Agreement (“Interim Plan: Construction Phase of Property
(Non-residential phase)"), is deleted and replaced with the following:

(2) Engineering Control. An engineering control will restrict access to the
Property by persons other than authorized personnel. During the construction
phase on Parcel 1 of the Property, persons other than construction contractor
employees are assurned to be present at the Property for limited periods of
time, and are thus assumed to have exposures at the Property which are
encompassed by the exposure of the construction worker. Previously, the
engineering control consisted of a fence enclosing the entire Property and
restricting access to the Property. Beginning on or about May 4, 2000, the
fence will be removed to allow the establishment of the 2.5-foot soil cover
point of compliance engineering control on the Property, as set forth in
Section 3.1.3 of the OMP. Beginning on the day of commencement of the
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fence removal at the Property, a surveillance access restriction engineering
control will be established at the Property in accordance with Section 2.1.3
of the OMP. The surveillance access restriction engineering control will
consist of monitoring of the Property by a security guard or the construction
supervisor on a continuous basis to restrict access to the Property by persons
other than authorized personnel and construction workers in accordance with
Section 2.1.3 of the OMP. The Current Owner/designiee will ensure the
surveillance access restriction engineering control will prohibit public access
to the Property. The Current Owner/designee will monitor and maintain the
surveillance access restriction engineering control in accordance with
Sections 2.2.3, 2.3.3, and 2.4.1 of the OMP. Thé Current Owner/designee
will maintain the surveillance access restriction engineering control for the
Property until: (1) the establishment of the building foundation engineering
control, the swimming pool foundation engineering control, and the soil
cover point of compliance engineering contro] on Parcel 1 of the Property, as
set forth in Sections 3.1.1.,3.1.2., and 3.1.3. of the OMP; (2) the completion
ofthe installation of the final engineering and institutional controls for Parcel
1 of the Property, as described in Paragraph 4.2 of this Agreement; and (3)
the fence engineering control for Parcel 2 has been established in accordance
with Section 2.1.4 of the OMP.

Upon the establishment of the building foundation engineering control, the
swimming pool foundation engineering control, and the soil cover point of
compliance engineering control on Parcel 1 of the Property, the Current
Owner/designee will maintain a fence engineering control swrrounding Parcel
2 in accordance with Sections 2.1.1 and 2.1.4 of the OMP. The Current
Owner/designee will ensure the fence engineering control will prohibit public
and residential access to Parcel 2. Access to Parcel 2 will be limited to
authorized personnel and construction workers access only. The fence
engineering control surrounding Parcel 2 will be monitored and maintained
in accordance with Sections 2.1.1, 2.2.1, 2.3.1, and 2.4 of the OMP. The
Current Owner/designee will maintain the fence engineering control
surrounding Parcel 2 until a date not more than fourteen (14) days prior to the
commencement of the establishment of the 2.5-foot soil cover point of
compliance engineering control at Parcel 2. At that time, the fence
engineering control will be dismantled and removed to allow the
establishment of the soil cover point of compliance engineering control on
Parce] 2.
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Upon commencement of the dismantling and removal of the fence
engineering control at Parcel 2, a surveillance access restriction engineering
control will be established at Parcel 2 in accordance with Section 2.1.4 ofthe
OMP. The surveillance access restriction engineering control will consist of
monitoring of Parcel 2 by a security guard or the construction supervisor on
a continuous basis to resfrict access to Parcel 2 by persons other than
authorized personne!l and construction workers in accordance with Section
2.1.4 of the OMP. The Curtent Owner/designee will ensure the surveillance
access restriction engineering control will prohibit public and residential
access to Parcel 2. The Current Owner/designee will monitor and maintain
the surveillance access restriction engineering control for Parcel 2 in
accordance with Section 2.2.3, 2.3.3, and 2.4.1 of the OMP. The Current
Owner/designee will maintain the surveillance access restriction engineering
control for Parcel 2 until completion of the establishment of the soil cover
point of compliance engineering control for Parcel 2 and completion of the
construction of the tennis court on Parcel 2.

The following language is added at the end of Paragraph 5 of the Agreement:

With the exception of the foregoing modifications to the Agreement and corresponding
modifications to the Operation and Maintenance Plan, the Agreement and Operation and
Maintenance Plan remain unchanged and the Agreement continues to constitute a valid and binding

Any subsequent modification made to the OMP in accordance with the requirements
contained in Section 4.0 of the OMP is incorporated by reference into this Agreement
as if fully written herein.

obligation enforceable in accordance with its terms.

Authorized Signatories. Each undersigned representative of a signatory to this Second Modified
Agreement represents that he or she is fully authorized to execute this Second Modified Agreement
and that upon execution, the Second Modified Agreement shall be a valid and binding obligation

enforceable in accordance with its terms.
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~ In witness whereof, the parties hereto have executed this Second Modified Operation and
Maintenance Agreement on the date noted herein.

PIZZUTI PROPERTIES/MIRANOVA LIMITED:

7

By: N .. Date: 2/ o / O

Printed Nafie: {4 ] cj;%tg Da {ei

Title:  Sxecwhve Vice Presidesd

OHIO ENVIRONMENTAL PROTECTION AGENCY:

Date; AUG 22 2000

BAH009.300.0190.DOC
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EXHIBIT 1

LEGAL DESCRIPTION - PARCEL 1
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Siluated in the State of Ottio, Couaty of Frankdia, Ciy of Columbus, Half Section 26, Township 5
Range 22, Refugee Lands and being 1096 acres oul of that fract as coaveyed fo Pgm,é
ProperfiesiMicanava Limited of record in Instrument Number 1938062201532340, and 0.870 acre of those
tracts of land as conveyed fo Pizzuf Develapment lac. of recard in lastrument Number 199711250304330
(al references reler to the records of the Recordec’s Office, Frankfin County, Ohio and described as
follows: ‘

Begicing at an fron pin set at the intersection of the southerdy right-of-way fine of West Main
Street with the westerly right-of-way fine of Civic Center Drive;

thence South 00° 03" 09" East, with sad westerly right-of-way line, a distance of 6.98 fest to an
iron pin set al the nactheastedy comer of that bract as conveyed to American Electic Powey, ia fhe
southedy right-of-way fine of Vacated Levee Street (City of Columbus Oddinance No. 2894-94);

fhence Nogth 89° 25" 01° West, with the northerly fine of said Ametican Electic Power tract and
said southedy fght-of-way line, a distancs of 12206 feet to an iron pin set af fhe interseclion of said
southedy right-of-way fine with fhe eastedy fight-ofaway fine of said Vacated Short Street (Cify of Columbus
Ordinance No. 2894-94).

fhence South 00° 38° 16° Wes£ with the easlerly Aghlt-of-way line t:af said Vacated Short Street, a
distance of 392 62 feel o an iron pin set

thence across said Pizzuli PropeiesiMiranova Limited tracf, and said Pizzufi Development inc.
fract, the following courses:

With a curve fo the left, having a ceafral angle of 56° 23" 42° aﬁd a radius of 205.00 feet, a chord
baardng and distance of Nodh 47° 29 30" West, 193.73 feet fo a PX_ Nail sat at a point of tangency.

Nodlh 75° 41 20~ West, a distance of 5548 feel o a P.K Nail set
North 24"" 33" 21" West, a distance of 38.25 feal 1o a P.K. Nail sef;
Norh 63° 16 26™ West, a distance of 128.91 feet to a P.K. Nail sel;
Nocth 26° 46° 34" East, a distance of 60.44 feel fo a P.K. Nail set;

North 930 21" 12- West, a distance of 4210 feet o an fron pia set in the northery right-of-way fing
of said Vacated Levee Streel;

Thenua Noti 67 38 48° Eaat, with aald natthetly rght-of-way lina, a distance of 290.75 feel to an
iron pin found;



1.918 ACRES
3. ToT

thence North 78° 07* 59" Easl, continuing with said northery fight-of-way fine, a distance of 10.00
feet to an iron pin found on a curve in said nordhedy dght-af-way ke of West Main Street;

thence with szid northedy dght-of-way line and said curve 1o the [eft, having a central angle of 12°
26" 98~ and a radius of 785.00 feet, a chord bearing and distance of South 74° 46" 33" East, 170.12 feet o
the point of beginning and containing 1.916 acres of fand, more orless.

Subject, however, fo all egal fghts-of-way and/or easements, if any, of previous record.

Beardngs hereln ace based on South 897 53' 00" East foc a poction of the noriheriy right-of-way line
of West Mound Sireet, s showm of record in Instrumant Nucber 199806220153940. .

EVANS, MECHWART, HAMBLETON & TILTON, INC.

Q7 0%&1 3-1099
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Second Modified Operation and Maintenance Agreement
Pizzuti Properties/Miranova Limited (Residential Portion)

EXHIBIT 2

LEGAL DESCRIPTION - PARCEL 2



0.355 ACRE

Sltuated in the State of Qhla, Caunty of Frankiln, City of Columbus and belng 0.355
acre of land described as follaws:

Beginning at the intersection of the westerdy Hght-of-way line af Short Street with
the southerly right-ofsway line of West Mound Streat;

thence South 00° 06° 34° East with sald westarly dAght-af-way line, 2 disiance of
117.00 feeat ta a palnt In the northedy {imited access right-ofway line of lntersare 70;

thence North 79°% 327 25 Wat with satd northedy Hmited access right-otway lina,
a distance of 152.55 feat ta & paing ' ‘

thence Narth 00° 06’ 32* West, a dlstance of 89.00 faet to a pc‘::[m In the sautherfy
tight-of-way {ine of said West Mound Street;

thence North 89° 53 00 East with said sautherly right-of-way fine, a distance of
149,96 fest to the point of beglnalng and cantaining 0.355 acre of land, mare or fazs.
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EXHIBIT 3

FIGURE A-1 ~ PLANNED ENGINEERING CONTROL LAYOUT
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SECOND MODIFIED OPERATION AND MAINTENANCE PLAN . 25 "
'lp :.

BETWEEN 2809
THE OHIO ENVIRONMENTAL PROTECTION AGENCRCWNDSEC;';;W
PIZZUTI PROPERTIES/MIRANOVA LIMITED s JOURNAL

REGARDING THE MIRANOVA (RESIDENTIAL PORTION) PROPERTY
LOCATED IN FRANKLIN COUNTY, OHIO
August 2, 2000

The Operation and Maintenance ("O&M Plan") entered into on December 29, 1999 by the
Director of the Ohio Environmental Protection Agency ("Director”) and Pizzuti
Properties/Miranova Limited, an Ohio Limited liability company ("Pizzuti"), and modified on
May 8, 2000, is hereby modified a second time pursuant to Section 4.0 of the O&M Plan,
as follows. The document entitled *O&M Plan Revision 2.0", dated August 2000, is the
updated version of the O&M Plan that incorporates the May 8, 2000 modification and this
second modification. |

The final paragraph of Section 1.2 of the O&M Plan is deleted and replaced with the
following new paragraphs:

The Residential Portion of the Property consists of two parcels. Parcel 1 is
approximately 1.918 acres and is located at the northeastern portion of the
Property. The condominium tower, pump house and swimming pool are
located on Parcel 1. An exact legal description of Parcel 1 is attached
hereto as Appendix A. Parcel 2 is approximately 0.355 acres and is located
at the southeastern portion of the Property. The future tennis court will be
located on Parcel 2. Currently, the construction trailers are located on Parcel
2. An exact legal description of Parcel 2 is attached hereto as Appendix A.
A map of the Residential Portion of the Property delineating Parcel 1 and
Parcel 2 is attached hereto as Appendix A,

The NFA letter for the Residential Portion of the Property will be submitted
during construction of the condominium tower. The one remedial action that
will not be completed prior to submittal of the NFA letter is placement of soil
required to meet the Point of Compliance (POC) for residential use on the
Residential Portion of the Property. The soil cover POC for the Residential

_Pértion of the Property includes the establishment of 2.5 feet of clean solil
cover and adequate erosion control. It is estimated that placement of this
soil on Parcel 1 willbe made approximately 6 to 9 months following submittal
of the NFA letter. It is estimated that placement of this soil on Parcel 2 will
be made after completion of construction of the commercial portion of the
Property.



Second Modified Operation and Maintenance Plan
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This O&M Plan addresses O&M issues for the Residential Portion of the
Property during the construction period for exposure of the construction
worker and also during residential land use. Once the VAP applicable
residential land use standards are met for Parcel 1, the interim land use
procedures will not apply to Parcel 1. Once the VAP applicable residential
land use standards are met for Parcel 2 (i.e., after completion of the
establishment of the soil cover POC on Parcel 2 and completion of
construction of the tennis court on Parcel 2), the interim land use procedures
will not apply to Parcel 2.

This O&M Plan addresses the operation and maintenance of the Residential
Portion of the Property only. This O&M Plan does not address the operation
and maintenance of the commercial portion of the Property, as defined in
Section 1.1. For purposes of this O&M Plan, the term "Property" means the
Residential Portion of the Property.

Revise the title of Section 2.1.3 of the O&M Plan as follows:
Engineering Control: Surveillance Access Restriction for the Property

The final paragraph of Section 2.1.3 of the O&M Plan is deleted and replaced with
the foliowing new paragraph:

Establishment of the building foundation engineering control, the swimming
pool foundation engineering control, and the soil cover POC engineering
control on Parcel 1 of the Property will be completed prior to the date the first
resident begins residing at the Property (the "commencement of residency”).
The soil cover POC engineering control includes the establishment of
adequate erosion control as specified in Section 3.1.3 of the O&M Plan. In
the event such erosion control is not established prior fo the commencement
of residency, within 5 days of the commencement of residency, the
Owner/designee will: (1) notify Ohio EPA via certified mail and facsimile of
the date of the commencement of residency; and (2) submit a schedule to
Ohio EPA for the establishment of adequate erosion control as specified in
Section 3.1.3 of the O&M Plan that complies with the following requirements:
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(a)

(b)

in the event adequate erosion control as specified in
Section 3.1.3 of the O&M Plan will be established within
21 days of the commencement of residency, the
Owner/designee will, prior to the commencement of
residency, establish a caution tape fence surrounding
the portions of Parcel 1 that lack such erasion control,
and exercise best management practices to limit
erosion (e.g., straw, geotextile fabric, silt fence). The
caution tape fence and other such measures may be
removed not more than 1 day prior to the
commencement of the establishment of adequate
erosion control as specified in Section 3.1.3 of the O&M
Plan. The Owner/designee will ensure that the
surveillance access restriction engineering control,
which will still be in effect for the Property at this time,
will monitor the Property and prevent access by
residents or the public to the portions of Parcel 1 that
lack adequate erosion control as specified in Section
3.1.3 of the O&M Plan.

In the event adequate erosion control as specified in
Section 3.1.3 of the O&M Plan cannot be established
within 21 days of the commencement of residency, the
Owner/designee will, prior to the commencement of
residency, establish a silt fence surrounding the
portions of Parcel 1 that lack such erosion control, and
exercise any additional best management practices that
may be necessary to limit erosion. The silt fence may
be removed not more than 1 day prior io the
commencement of the establishment of adequate
erosion control as specified in Section 3.1.3 of the O&M
Plan. The Owner/designee will ensure that the
surveillance access restriction engineering control,
which will still be in effect for the Property at this time,
will monitor the Property and prevent access by
residents or the public to the portions of Parcel 1 that
lack adequate erosion control as specified in Section
3.1.3 of the O&M Plan.
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Adequate erosion control as specified in Section 3.1.3 of the O&M Plan will
be established not later than 60 days of the commencement of residency.
The Owner/designee will monitor and maintain the soil cover POC
engineering control, including all controis specified in paragraphs (a) and (b)
of Section 2.1.3 of the O&M Plan during this interim period, in accordance
with Section 3.0 of the O&M Plan. Upon compietion of the establishment of
the building foundation engineering control, swimming pool foundation
engineering control, and soil cover POC engineering control (inciuding
adequate erosion control as specified in Section 3.1.3 of the O&M Plan), the
Owner/designee will conduct an inspection to verify that the criteria set forth
in Sections 3.1.1, 3.1.2, and 3.1.3 of this O&M Plan have been met for
Parcel 1 of the Property.

This new section follows Section 2.1.3 of the O&M Plan:

2.1.4 Engineering Control: Fence and Surveillance Access Restriction
for Parcel 2

Upon the establishment of the building foundation engineering control, the
swimming pool foundation engineering control, and the soil cover POC
engineering control on Parcel 1 of the Property, a fence engineering control
in accordance with Section 2.0 of the O&M Plan will be maintained
surrounding Parcel 2. The fence engineering contro! will prohibit public and
residential access to Parcel 2. Access to Parcel 2 will be limited to
authorized personnel and construction workers access only. The fence
engineering control surrounding Parcel 2 will be monitored and maintained
in accordance with Section 2.1.1, 2.2.1, 2.3.1, and 2.4 of the O&M Plan. The
Current Owner/designee will maintain the fence engineering control
surrounding Parcel 2 until a date not more than fourteen (14) days prior to
commencement of the establishment of the soil cover POC engineering
control at Parcel 2. At that fime, the fence engineering control will be
dismantled and removed to allow the establishment of the soil cover POC
engineering control on Parce! 2.

Upon commencement of the dismantling and removal of the fence
engineering control and continuing until completion of the establishment of
the soil cover POC engineering control for Parcel 2 and compietion of the
construction of the tennis court on Parcel 2, a surveillance access restriction
engineering control will be established at Parcel 2 of the Property. The
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surveillance access restriction engineering control will consist of monitoring
by a security guard or the construction supervisor on a continuous basis to
restrict access to Parcel 2 by persons other than authorized personnel and
construction workers. Under normal circumstances, the security guard will
be stationed at the Property from 5:00 p.m. to 6:00 a.m on each day from
Monday afternoon through Friday morning, from 5:00 p.m. Friday to 6:00
a.m. Monday, and at any other time, including holidays and rain days, when
the construction supervisor is not present at the Property. The Property will
normally be monitored by the construction supervisor from 6:00 a.m. to 5:00
p.m. on each day from Monday through Friday. The surveillance access
restriction engineering control will be monitored and maintained in
accordance with Sections 2.2.3, 2.3.3, and 2.4.1 of the Q&M Plan.

The surveillance access restriction engineering control for Parcel 2 of the
Property will ensure the restriction of public and residential access until
completion of the establishment of the soil cover POC engineering control for
Parcel 2 and completion of the construction of the tennis court on Parcel 2.
The surveillance access restriction engineering control for Parcel 2 of the
Property will terminate after completion of the establishment of the soil cover
POC engineering control for Parcel 2 and completion of the construction of
the tennis court on Parcel 2. |

Delete the paragraph under Section 2.4 of the O&M Plan and replace with the following
paragraph:

During inspections, conducted in accordance with Section 2.3, all breaches
or problems with the integrity of the fence or activities inconsistent with the
institutional controls, as defined in Section 2.2, will be documented on the
Form A - Weekly Interim Inspection Report included in Appendix B.
Unscheduled inspections that reveal a breach or any other detriment with the
integrity of the fence, or a violation of the institutional control will also resuit
in the submittal of a completed Form A - Weekly Interim Inspection Report.
The Form B - Scheduled Semi-Annual Inspection Reports will be compiied
with the weekly inspection reports and will be submitted to Ohio EPA with the
supporting documentation and an affidavit from the Owner/designee, with
knowledge, attesting that all information submitted is truthful, accurate and
complete within 60 days of completion of construction on Parcel 1. The
reporting documentation will be kept on file by the Owner/designee of the
Property for 10 years from the date of inspection. Prior to the destruction of
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any reporting documentation, the Owner/designee will notify Ohio EPA by
Certified Mail of its intent to destroy the document and allow Ohic EPA 45
days to obtain the documents before disposal.

Delete the three paragraphs under Section 2.4.1 of the O&M Plan and replace with the
following paragraphs:

The requirement to maintain the surveillance access restriction engineering
control for the Property will terminate when: (1) the inspection of the building
foundation engineering control, the swimming pool foundation engineering
control, and the soil cover POC engineering control for Parcel 1 of the
Property have been completed in accordance with Section 2.1.3 of this O&M
Plan; (2) the final engineering and institutional controls for Parcel 1 have
been established in accordance with Section 3.0 of this O&M Plan; and (3)
the fence engineering control for Parcel 2 has been established in
accordance with Section 2.1.4 of this O&M Plan.

Within 60 days of termination of the surveillance access restriction
engineering control for the Property, the signed monitoring logs and incident
reports will be submitted to Ohio EPA.

Within 60 days of termination of the surveillance access restriction
engineering control for the Property, a report will be submitted to Ohio EPA
as an addendum for placement in Appendix A in this O&M Plan,
documenting the final placement of the engineering controls described in
Section 3.0 for Parcel 1. The report will contain record drawings, including
contractors’ as-buiit drawings of the building foundation and swimming pool
foundation engineering controls, a description of the activities related to the
establishment of the soil cover PQC for Parcel 1, and survey documentation
and fina! elevations at each location.

This new section follows Section 2.4.1 of the O&M Plan:

2.4.2 Engineering Control: Fence and Surveillance Access Restriction
for Parcel 2

The requirement to maintain the fence engineering control for Parcel 2 will
terminate at a date not more than fourteen (14) days prior to the
commencement of the establishment of the soil cover POC engineering
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control at Parcel 2 in accordance with Section 2.1.4 of this O&M Plan. The
requirement to maintain the surveillance access restriction engineering
control for Parcel 2 will terminate after completion of the establishment of the
soil cover POC engineering control for Parcel 2, completion of the
construction of the tennis court on Parcel 2, and establishment of final
engineering and institutional controls in accordance with Section 3.0 of this
O&M Plan for Parcel 2.

Within 60 days of termination of the surveillance access restriction
engineering control for Parcel 2, the Form A - Weekly Interim Inspection
Report for Parcel 2 will be submitted to Ohio EPA with the supporting
documentation and an affidavit from the Owner/designee, with knowledge,
attesting that all information submitied is truthful, accurate and complete.
The reporting documentation will be kept on file by the Owner/designee of
the Property for 10 years from the date of inspection. Prior to the destruction
of any reporting documentation, the Owner/designee will notify Ohio EPA by
Certified Mail of its intent to destroy the document and allow Ohio EPA 45
days to obtain the documents before disposal.

Within 60 days of termination of the surveillance access restriction
engineering control for Parcel 2, the signed monitoring logs and incident
reports for Parcel 2 will be submitted to Ohio EPA.

Within 60 days of termination of the surveillance access restriction
engineering control for Parcel 2, a report will be submitted to Ohio EPA as
an addendum for placement in Appendix A of this O&M Plan, documenting
the final establishment of the soil cover POC engineering control for Parcel
2, the completion of the construction of the tennis court on Parcel 2, and the
placement of the final engineering controls described in Section 3.0 for
Parcel 2. The report will contain record drawings and a description of the
activities related to the establishment of the soil cover POC for Parcel 2 and
the construction of the tennis court on Parcel 2, and survey documentation
and final elevations for Parcel 2.

The second paragraph of Section 3.1.3 of the O&M Plan is deleted and replaced with the
following new paragraph:

"Clean soif cover”, as used in this O&M Plan, means soil and fill material
which are not suspected to be contaminated with any hazardous substance
or petroleum or which do no exceed applicable standards. The planned
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locations on the Property of soil cover POC engineering controls include
Parcel 1 and Parcel 2 and are shown on Figure A-1 of Appendix A of this
O&M Plan. It is estimated that the soil cover POC engineering control on
Parcel 1 will be established approximately 6 to 9 months following submittal
ofthe NFA letter. itis estimated that the soil cover POC engineering control
on Parcel 2 will be established after completion of construction of the
commercial portion of the Property. Record drawings of the final soil cover
POC engineering control for Parcel 1, including detailed descriptions of the
erosion control implemented and final elevations at each location, will be
provided to Ohio EPA within sixty (60) days of completion of the Interim Plan
for Parcel 1 as discussed in Section 2.4.1. Record drawings of the final soil
cover POC engineering control for Parcel 2 will be provided to Ohio EPA
within sixty (60) days of completion of the Interim Plan for Parcel 2 as
discussed in Section 2.4.2.
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APPENDIX A

LEGAL DESCRIPTION —~ PARCEL 1
LEGAL DESCRIPTION — PARCEL 2
FIGURE A-1 — PLANNED ENGINEERING CONTROL LAYOUT
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Situated in the State of Ohiio, County of Frankdin, Gity of Columbus, Half Secfion 26, Towaship 5,
Range 22, Refugee Lands and being 1096 acres out of that tract as conveyed fo Pizzufi
Properiies/Micanova Limited of recond in instrumeat Number 199806220153940, and 0.870 acre of thase
tracts of land as conveyed {o Pizzufi Developmeat fnc. of record in lastrument Nueber 19971 1250304330,
(all references wler fo the records of the Recorder’s Office, Franklin Counly, Ohio and described as
follows:

Beginning at an iron pin sef at the intersecfion of the southefly right-of-way fine of West Main
Street with the westerly right-of-way line of Civic Center Drive;

{hence South 00° 03 09" East, with said westedy right-ofway line, a distanca of 6.98 feet to an
ion pin.sel al fhe nadheastedy comer of that ract as conveyed to American Electic Pawer, in fhe
southerly right-of-way line of Vacated Leves Sireet (City of Golumbus Ordinance No. 2894-84);

thence Norh 89° 25 01" West, with the nodhedy fine of said American Elecfric Power fract and
sald southerly right-of-way line, a distance of 12206 feel fo an iron pin set a fhe interseclion of said
southedy right-ofway fine wilh fhe easiedy tight-ofway fine of said Vacated Short Street (City of Columbus
Ordinance No. 2894-34);

trence South 00° 36" 16° West, with the eastary fight-ofway fine of scid Vacaled Shorl Street, 2
distance of 392.62 feef fo an iron pin sef

thence across said Pizzull Propedies/Miranova Limited {racl, and said Pizzuti Development lac.
(ract, the following courses:

With a curve to the left. having a cealral angle of 56° 23' 427 arid a radius of 205.00 feel, a chord
bearing and distance of Noth 47° 29 30" West, 193.73 feel to a PK. Nall set at a poirt of tangeacy.

Nodlh 75° 44 207 West, a distance of 5548 feet 0 a P K_Nail sel
North 24:" 33 21" Wesl,a distaqoe ol 38 25 feel 1o a P.K_ Nail set;
North 63¢ 16 26° West, a distance of 126.91 feet to a P.K. Nail sef;
Norh 26° 46 34" East, a distance of 60.44 feel to a P.K. Nat set;

North 790 21 12* West, a distance of 42,10 feet 1o an ifon pin set ia the northerly dght-of-way fine
of said Vacaled L evee Slreef,

{hanea Mot G7e 38° 48° Bast, with aaid nartherdy rght-alway lina, a distanca of 290.75 fesl o aa
iron pin found;
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thence Norlh 78° 07" 59" Easl, confinting with said northedy right-ofway line, a distance of 10.00
{eet to an iron pin found on a curve in said northedy dght-of-way fine of West Main Streef;

thence with said nodhedy right-of-way fine and said curve to the [eft, having 2 central angle of 12°
26 28" and a radius of 785.00 feef, a chord bearing and distance of South 74° 46" 33" Eas, 170.12 feet to

the paint of beginriing and containing 1.918 acres of fand, more or less.

Subject, however, fo all legal rights-of-way and/or easemenls, if any, of previous record.

Bearings heretn are hased on South 83° 53' 00" East for a portion of the northery right-of-way line
af West Mound Street, as shown of record in tnstrument Number 199806220153940. .

EVANS, MECHWART, HAMBLETON & TILTON, INC.

'j L‘&V\Ql 3-1199
Wwﬁﬂex‘

istered Survey No. 7211

Japttd



0.355 ACRE

Situated 1 the State of Qhla, County of Franklin, City of Columbus and belng 0.355
acro of land dgscribed as foliows:

Beginnling at the intersection of the westerdy right-of-way line of Shod Street with
the southerly right-ofway tine of West Mound Strest;

thence Southl 00" 067 34" East with sald westerly rightaf-way line, 2 distance of
117.00 {eat 1o 2 palnt in the northecly {imitad access right-of-way line of frrerstate 70;

thence Marth 79° 32° 257 Waest with said northedy limited accass right-ofway lina,
a distance of 152.55 feet to a point;

thence Narth 00° 06 32* West, a distance of 89,00 faat to 3 pé)(ﬂt In the southerly
right-of-way line of sald West Mound Street;

thence North 89° 53 007 East with said southerly right-ofoway line, a distance of
149,96 fest to the point of beginalng and containing 0.355 acre of land, more or less.
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