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OHIO ENVIRONMENTAL PROTECTION AGENCY

In The Matter of: P :

Dynacraft Golf Products, Inc., : Covenant Not to Sue
Pal Joey Custom Golf, Inc., and 0 :

Dynacraft Real Estate Holding, Inc. : irector's Final Findings
71 Maholm Street : and Orders
Newarl, Ohio 43058 :

Regarding the approx. 8 acre property known as :
DYNACRAFT GOLF PRODUCTS, INC,,
Licking County, Ohio

Pursuant to Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative Code (OAC)
Chapter 3745-300, the Director of the Ohio Environmental Protection Agency (Director) hereby
makes the following Findings and issues the following Orders (Findings and Orders or
Covenant).

Findings

I. An original No Further Action Letter (NFA Letter No. 98NFA033) was submitted to the
Ohio EPA Division of Emergency and Remedial Response on behalf of the Dynacraft
Golf Products, Inc., Pal Joey Custom Golf, Inc., and Dynacraft Real Estate Holding, Inc.
(wholly owned subsidiaties of Dynacraft Golf Products, Inc.) on August 14, 1998, by
Joseph R. Kolmer, a Certified Professional (Certified Professional No. CP190) as defined
in ORC Section 3746.01(E) and OAC rule 3745-300-01(A)(8) (the Certified
Professional).

2. NFA Letter No. 98NFA033 (NFA) describes mvesﬁgatlonal and/or remedial activities
undertaken at the property located at 71 Maholm Street, Newark, Licking County, Ohio
(the Property). An exact legal description of the Property is contained in the warranty
deed recorded at Lmkmg County Oﬂimal Record Volume 666; Page 426 and attached
hereto as Attachment 1. ‘
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Chaptet 3784 48d OAC Chapter 3745-300, that the Property is eligible to receive a
Covenant Not to Sue under the Voluntary Action Program, and that the voluntary action
was conducted in compliance with all applicable federal, state and local laws.

DLZ Laboratories (Certified Laboratory No. CL 00014) is a certified laboratory as
defined in ORC Section 3746.01(D) and OAC rule 3745-300-01(A)(7), whose serviceg
were used in support of the NFA for the Property.

According to information provided in the NFA, DLZ Laboratories performed analyses for
which it is certified and qualified, pfirsuant to ORC Chapter 3746 and OAC Chapter
3745-300, that formed the basis for the issuance of the NFA as determined by the
Certified Professional.

No land use restriction has been placed on the Property described in the NFA and, based )
on the information contained in the NFA, the Property meets the applicable standards
contained in ORC Chapter 3746 and OAC Chapter 3745-300 for residential Jagd use.

On November 19 , 1998, Dynacraft Golf Products, Inc. and Ohio EPA entered info an
Operation and Maintenance Agreement (“O&M Agreement™), which includes an
approved Operation and Maintenance Plan (“O&M Plan”), and which are incorporated by
reference as if fully written into these Findings and Orders. The Q&M Agreement,
including the approved O&M Plan, are containéd in Attachment 2 to these Findings and
Orders.

Based upon the information contained in the NFA and the O&M Agreement, the
following investigational and/or remedial activities were undertaken at the Property:

a) Completion of a Phase [ Property Assessment, in accordance with OAC rule

b) Completion of 2 Phase IT Property Assessment, in accordance with OAC rule
3745300-07, including but not limited to investigations of ground water to assess
environmental conditions related to releases of hazardous substances and
petroleum from an inactive District 5 Ohio Department of Transportation site,
which have emanated onto the Property;

¢)  Theuse of institutional controls on the Property, including & prohibition on the

use of ground water af the Prc as set forth in the O greement; and
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Based on the information contained in the NFA, and on contmléeél cg ce with the
terms and conditions herein and in the O&M Agreement, the Director h determined that
the issuance of a Covenant Not to Sue for the Property is protectivg 6f inutsan health,
safety and the environment.

Orders

Upon the effective date of these Orders, and subject to the conditions outlined below, the
Ohio EPA hereby releasés and covenants riot to sue Dynacraft Golf Products, Inc., and its
agents, employees, shareholders, officers, directors, successors or assigns, from all civil
liability to the State to perform additional investigation and/or remedial activities to
address the releases of hazardous substances or petroleum addressed through the Phase [
and Phase II Property Assessments completed in accordance with ORC Chapter 3746 and
OAC Chapter 3745-300.

The NFA and the Covenant provided in these Findings and Orders may be transferred to
any person by assignment or in conjunction with the acquisition of title to the Property.

A summary of the NFA and a copy of these Findings and Orders, including Attachments
1 and 2 hereto, shall be filed in the Office of the County Recorder of Licking County,
Ohio, in the same manrer as a deed to the Property.

Conditions of and Limitations on the Covenant

This Covenant shall only apply to the approximately eight (8) acre Property described in
the NFA, upon which the investigation and/or remedial activities specified in the NFA
were conducted.

Pursuant to ORC Section 3746.12(B), this Covenant shall remain in effect for as long as
the Property fo which this Covenant pertains continues to comply with the applicable
standards upon which this Covenant is based, as outlined in Finding Nos. 1 through 9
above.

This Covenant shall not apply to releases of ha.za:,&ous substances or petroleum:

(a) that occur after the submittal of the NFA to Ohio EPA, or

(b) on or emanating from the Property, which are not described in the NFA, or

(c) for which investigational and/or remedial activities were conducted that were not
in comphance W1th ORC Chapter 3746 or OAC Chapter 3745-300




4. This Covenant shall not apply to:

(a) claims for natural resource damages the State may have pursuant to Sections 107
or 113 of the Comprehensive Environmental Resgonse, Compensation and
Liability Act of 1980 (CERCLA), 42 U.S.C. Sections 9607 and 9613, as

amended; or

(b claims the State may have pursuant to Section 107 of CERCLA, 42 U.S.C.
Section 9607, as-amended, for costs other than those for damages to natural
resources, provided that the State incurs those other costs as a result of an action
by the United States Environmental Protection Agency; or

i 8

{c) as otherwise specifically provided in ORC Chapter 3746.

5. Nothing in ORC Chapter 3746 limits the authority of the Director to act under QRC
Sections 3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by Ohio
EPA for investigating or remediating a release or threatened release of hazardous
substances or petroleum at or from a property where a voluntary action is being or has
been conducted under ORC Chapter 3746 and the rules adopted thereunder, when the
Director determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.

6. Nothing in this Covenant shall be construed to limit and/or waive the Director's authority
to revoke this Covenant pursuant to any of the circumstances for revocation of a
Covenant, as provided in ORC Chapter 3746 and OAC Chapter 3745-300.

NOV 191338

Date

Ohio Environmental Protegtjén Agency

OHIO EPA,
NoVig 98 :
ENTERED DIRECTOR'S JOURMAL . -
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GENERAL WARRANTY DEED

J:.J ENTERPRISES, an Ohic qeneral pa:tnersh.\,p {the "Grantor"), of
Licking County, ohio, for valuable cénsideration paid, grants, with general
warranty covenants, to DYWACRAFT REAL ESTATE HOLDINGS CORFORATION, an Ohig
corporation vhose tax-mailing address 1s 71 Mahelm Street, Neuark, ohio
430535 the following real property:

Being the premi#es described In Exhibit "A" attached
herete and incorporated herein by reference.

= {huditor's Parcel Numbegrs 54~222318~-00.000; 54-216774-
== 00.000; 54-216750-00.000; 54-217962~00,000; 54-186742-
- 00.000; 54-271956-00.000; 54-216762-00,000; 54-216756~
i 00.000; 54-226560-00.000; 54-229584-00.000; 54-217932~
o 00.000 ahd 54-227982~00.000 ~-- Street Addresses; 77, 99
== and 107 S, Pine St., 71 Maholm St., and 84, 85, 88, 92,

99 and 100 James St.}.

-

Subject to easements, conditions, covenants, encumbrances and
restrictions, if any, of record and further subject to taxes and
assessments, 1f any, nov a lien, but which are not yet due or payable.

prior Instrument References: Offjicial Records 215, Page BBE! 206, Page
346; 122, Page 155; 186, Page 551; 56, Page 67; 59, Page 71; 86, Page 916;
76, Page B25 and 56, Page 418 of the Deed Records of Licking County, Ohia.

.

IH HITWESS WHEREOF, the Grantor has caused this instrument to be
executed by Joseph A. Altomonte, Sr nd Jogeph A. Altemonte, Jr., being all
of its Partners, this day of M 1994.

Signed and acknowledged J:J\EHIERPRISES,

in t prese:zf of: Kgxrﬁnershlp
Al 7 seer

Prxnked Hame ! ﬁLgJ S Aewen, /7Jdoseph A. Altomonte, Sr., Partner
L}

L o L
)’L"Sjb e

Printed Mame: - Augc il /2 Aoty
(;\iiaegg’ﬁ Altomonte, f, Parthor

74.00—!_. '7Z /4—£"€-5 BY’

Printed Hame: Aoy 5 Arwart.

2 A

Printed Name: &, irari’ /2 /‘7‘47‘1;1

........

STRTB QE Q
‘. "gr._ }"c"‘;.

..If:.: - .‘4 ’, 1
ét" fa IT _&sr-ssmeisazn, that on this fﬁi day OEQEM 1994, befeore

he subﬁh gbkr, & Notary Public in and for said-state, personally came
GQQERTERPR& géz an Ohio general partnership, by Joseph A..Altomonte, Sr.
aqﬁ &qyé#ﬁ' ‘“ﬂltumcntc, Jr., being’'all eof the Partpers of the Grantor in
tha“ﬁa;:gpiﬂg Deed, and acknowledged the signing thcreof to be their
voluntary“act and deed and the voluntary act and deed of the Partnership.
I TESTIHONY WHEREOF, I have hereunto subscrlbed my name and affixed my
seal on this day and year aforesaid,

-

otary Fublic

Thls instrument prepared by'-

G‘LENDAJ HAFIH!SON

Schuartz
Huntlngtcn Centcr .
;41 South iHigh® ‘Street

Culumbus,'Ohlo 43215 MK T g e
(614} 222-3000 l:‘"“f“‘“f“”’"‘ﬂﬂﬂupI‘l':.-‘df" ) it

. i ikmg(:aun Audit T
PSl‘m'rshchcmd Vu!_.? £y -'7-"’_‘/-' : e D@‘L ‘\.“

P
TANT AT SN WAL [f el hne a4 . e - e
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EXHIBIT A

TRACT 1

Being a part of Outlot marked "D" in William C. Maholm's Addition to the
tewn of Lockport {now City of Newark}, accerding to a plat thereof, recorded
in Volume of Plats No. 1, pages 130 and 131, in the Recorder's Office of
said County of Licking and being more particularly described as folleus:

Commencing at the northeast corner of. said Outlot; thence West on Maholm
Street 50 feet; thence South parallel with the east line of said Outlot 15g
feet; thence East parallel with Maholm Street 50 feet; thence North 150 feet
to the place of beginning.

Being the same premises conveyed to Joseph A. Altomonte and Ruth E.
Altomonte by deed recorded in Volume B12 at page 691 of the Deed Records of
Lieking County, oOhio.

71 HMahelm Streat, Mawark, Ohic

W

TRACT 2
Situated in the City of Mewark, County of Licking and State of Ohio:

Being a part of outlot "0" in'William C. Maholm's Addition to the Town of
Lockport, now City of Newark, said part being more particularly bounded and
described as follows:

Beginning at an iron pin on the East line of James Street, said point being
South 3°35' West, 400 feet from the intersection of the Socuth line of Haholm
Street with the East line of said James Street; thence South H5°06' East,

147 feet to an iron pin in the West line of an alley; thence along the Hest
line of said alley, South 3°57' HWest, 556.21 feet to an iron pin in the Morth
tine of the B.£0. and P.C.C. and St. Louls Railway right of way: thence
along the Horth line of said railway right of way, South 67°45' West, 163.57
feet to an iren pin in the East line of James Street; thence along the East
line of said James S%reet, North James Street; thence along the East line of
said James Street, North 3°55' East, 128.)8 feet to the iron pin at the
place of beginning.

The bearings used in the foregoing description are referenced to true North
from Polaris observation, )

Being the same premises conveyed to Andrew Lumber Company by deed dated
December 14, 1962, and recorded in Volume 569, page 282, of the Deed Records
of Licking County, Ohio.

Subject to all valld and existing 2oning laws, ordinances and regulations,

to all valid and existing building and other restrictions and conditions of

record and to all valid and existing easements of record and to all legal

highways and rights of way.

Excepting taxes and assessments, if any, prorated to the date hereof, which

taxes and assessments, if any, after the date hereof, the Grantee(s) herein

dssume and agree Lo pay as part of the consideration hereof. .

BB James Street, Newark, bDhic

TRACT 3: I

_Beginning on the West line of said Outlot "D" at a
of tiaholm:Street; thencelSouth, along.the:West :1i

feet; thence:East, parallél*with
Horth,;*adlong 'sald alley, eE

beginning,:
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TRACT 4:

Beiny a part of Out-Lot GD" in the #Hilliam €. Haholm Addltioﬂ to the Town of
Lockport, now the City of Newark, said part being more.particularly
described as fnllous:

Beginning at an iron pin on the eastern boundary llne of James Street, said
point being South 3 degrees 55 minutes Hest and 400.00 feet from the
intersection of the south line of Maholm Street, with the eastern boundary
line of James Street; thence Scouth B6 degrees 06 minutes East 147.00 feet to
an iren pin in the vestern boundary line of a public alley; thence north
alqgg the western boundary line of said public alley 40.00 feet; thence west
*—and‘parallel with the southern boundary line for this parcel, and being
=Zalghy the southern bnundary line of vwhat is described as Parcel 1 in a-
~—cerctain deed recorded in Velume 122, Page 155, of the Official Records of
WOLicks ng County, Chio, for a distance of 147.00 feet to a point on the
eastkrn boundary line of James Street; thence south 3 degrees 55 minutes
T along the eastern boundary line of James Street to the place of

e T
beginning, and containing 0.0135 of an acre, more or less.

Being the same real estate as was conveyed to Otto L. Parrish and Marie E.
Parrish by a wvarranty deed dated September 16, 1939, and recorded in Deed
Book Volume 335, Page 54, of the Licking County Deed Records.

See also a certificate for transfer of real estate from the estate of Marie
E. Parrish, deceased, to Otto L. Parrish, recorded in Deed Book Volume 793,
Page 761, of the Llcklng County Deed Records.

92 James Street, Newark, Ohlo

TRACT 5:

Being the South one-half of Lot NHumber 27 in the William C. Maholm's
Addition to the City of Wewark, as shown on the Plat of said Additien
recorded in Vol., 1, Pages 130 and 131 of the Plat Records of Licking Ceounty,

Ohio,

85 South Plhe Street, MNewark, Chio

TRACT &:

ELIRST PARCEL: Being a part of the east parts of Lots 27 and 28 in W. C.
Hahelm's Addition te the Toun of Lockport (new City of MNewark}, and further
described as follows:

Beginning on the west line of Pine Street at a point fifty (50} feet south
of its intersection with the south line of Maholm Street; thence vest,
parallel with the south 11ne of Haholm Street, one hundred (100} fcet'
thence southerly, parallel uith the west line of Pine Street, twenty-nine
(29} feet; thence easterly, parallel with the south line of Maholm Street,
one hundred (100) feet to Pine Street; thence northerly, on the west 1ine of
Pine Street, twenty-nine (28} feet to the place of beginning.

ARlso a right of way ten {10) feet in width over property lmmediately south
of the above described premises.

SECOND PARCEL: Belng a part of Lot Number 28 in H. C. Maholm's hddition to
the Town of Lockport {now City of MNewark}, and more particularly described
as follows:

Beginnlng at a point on the west line of Pine Street forty-seven (47) feet
south of the intersection of the south line of Maholm Street with the wvest
line of Pine Street; thence south along the west line of Pine Street three
{3] feet; thence westerly, on a line parallel with the south line of Haholm
Street one hundred (100} feety thenqe northerly ;on a.lln ‘
west line ©oF . Pine Street, three'

place of beglnning. 5 |

Being the same premisns convey . ﬁ“unmarrie R tow;:‘
Lynn Bobo, by deed dated September’ 22, 1983, ‘rccorded in Volume ‘818, Page
987, of the Deed Records of Licking County, Ohio. _ ‘ ; )

. X
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SUBJECT TO air. valid and existing leases, if any, casements, conditions,
building, and other restrictions of recgrd, and zoning.

77 South Pine, Newark, Ohio
TRACT 7:

¢ Said Eirst Parcel and Second Parcel being the same premises conveyed by
—Z Charles E. Thompson and Ruth A. Thompson, husband and wife, to Andrev Lumber
75 Company by deed dated December 14, 1962, and recorded in Vol. S5§9,

M 282, of the Licking County, Chio, Deed Records.
)

[ RD PRRCEL:

A"THI RCEL

.

at page

Being all that part of Lot Number 26 in William C. Maholm's Addition to
the Village of Lockport, now the City of Nevark, recorded in vol. 2, at page
101, of the Plat Records of Licking County, ohio, not heretofore conveyed

avay, and being the part sold to Rachel A. Bailey by William Connell and
wife and further described as follows:

Being a strip of land about 50 feet wide taken off the North side of
said Lot, extending the full*length thereof, and being a part of said Lot on
which a frame dwelling house is situated,

Being the same premises conveyed by Everett Patton, unmarrled, to
Andrev Lumber Company be deed.dated August 21, 1964, and recorded in Vol.
584, at page 14, of the Licking County, Ohio, Deed Records .

FOURTH PARCEL:

Being 33 feet off the South side of Lot MNumber 26 and B feet off the
Morth side of Lot Number 25 in William C. Haholm's Additien to the Village
of Lockport, now the city of Newark, and being the same property conveyed to
the said John Kirkendall by Edward Boggs and wife by deed dated August 7,
1300, and racorded ln Vol. 178, at page 228, of the Deed Records o
County, Ohio, and in part conveyed to Matilda Kirkendall from John
Kirkendall by warranty deed dated April 30, 1914, and recorded inp Vol. 225,°
at page 548, of said Deed Records.

f Licking

Being the same premises conveyed by Kenneth Kraider, Execufor of the
Estate of Edward G. Kirkendall, to Andrew Lumber Company by Executor's Deed
dated February 25, 1963, and recorded in Vol, 563, at page 294, of the
Licking County, Ohio, Deed Records.

The Thompson Lumber Company is one and the same corporation as Andrev Lumber
Company by virtue of a change of name filed with the Secretary of State,
State of Ohio, on January 3, 1977.

99 South Pine, Wewark, Ohio

TRACT 8:

Situated in the City of Newark, County of Licking and State of Ohio:

Being a part of Outlot 0" in"William C. Maholm's Addition to the Town of
Lockport, now City of Newark, and beginning on the West line of said outlet
"D, 320 feet South of Haholm Street, being the Southwest corher of the
premises conveyed to the said grantor, Annie Rusler, and her sister, Hary to
HMary A. Hilson by deed dated June 17, 1902, see Volume 1854, page 434, of the
Deed Records; thence East on the South line of said Hilson property 147 feet
te an alley; thence South 40 feet; thence West parallel with safid ®Wilson
lot, 147 feet to the Hést line of. said Cutlot "D"; . thence Morth 40 feet to
the place of beginning, G ey ¥

Being the s;Te.p:emiségl
3, 1567; and recorded i
Licking !County, Ohie

%
o
SR S
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TRACT O

Beginning forty (40) feet HWest of the West line of Qutlot D in Willjam c,
Makeim's Addition to the Town of Loekport, on’'the Hest line of James Street,
and at the South east corner of the premises conveyed by Mary and Annie
Rusler to Henry €. and Ella A, Hull by Deed dated February 5, 1901, recorded
in volume 179 at Page 432 of the Deed Records of Licking County, ohie:
thence West on the south line of said Hull real estate and parallel with
HMaholm Street one hundred sixty-five and one-half {1654} Feet to the
Southwest corner of said Hull premises, being on the West line of Outleot C
imy said Addition: thence South on said West line to the Southwest corner of
s3id Outlot C and the right-of-wvay of the Baltimore and Ohjio Railroad
Qompany; thence Easterly on the South line of said Outlot € to the West line
of,James Street; thence North to the place of beginning. ’ ’
éi%ept therefrom a strip fifty (50) feet wide off the North end heretofore
cgﬁveyed to Arthur Tayler, and except also therefrom, that portion of said
premises lylng West snd South of a line running from a point in the Saouth
line of said Outlot C, twenty {20)] feet from the Southwest corner thereof,
in a Northerly direction one hundred (100} feet to the West- line of said
Outlot C.

Being the same premises conVEye§ by Chester Gutridge and Rita Gutridge,
husband and wife, to Charles E. Thompson and Ruth A. Thompson by deed dated
November 14, 1962 and recorded in Volume 560, Page 300 of the Licking
County, Ohio Deed Records.

Said premises are Further described as a result of a survey made in 1962 by
Horace L. Brown as follows:

Beginning on the West line of James Street at an iron pin set South 3° 55°¢
Hest, 363 feet from the South line of Maholm Street, said point being 40
feet Westerly from the line between Lots "O" and "C" in Maholm's Addition:
thence along the West line of said James Street, and parallel to the llne
betwveen said Lots as aforesaid, South 3° 55° West, 1B4.5 feet to an iron pin
set in the Northerly line of the B & O and P.C.C. and St. R.R. right-of-~vay;

thence along the Hortherly right-of-way lines of sald Railroads, South §7°

45° Hest, 164.4 feet to an iron pin; thence North 6° 15' 30" West, 100 Ffeet
to an iron pin set in the West line of said Outlot "C"; thence aleng the

West line of said Qutlet “C", MNorth 3® 55' East, 157.1 feet te an iron pin;:
thence South B6" 35' East, 165.3 feet to the place of beginning.

Reference is made for said description to Quit-Claim Deed from Chester
Gurridge and Rita Gutridge, husband and vife, to Charles E. Thompson and
Ruth A. Thompsen, dated November 14, 1962, and recorded in Volume 560, Page
303 of the Licking County, Ohio Deed Records.

Subject to all conditions, easements, rights-of-way, reservations and
restrictions of recerd and subject to the zoning ordinances of the City of
Newvarl. I

Being the same premises conveyed by Charles E. Thompson and Ruth A. Thompson
to Andrew Lumber Company by deed dated December 14, 1962 and recorded in
Volume 569, Page 282 of the Deed Records of Licking County, Uhio. Reference
is also made to a Certificate of Amendment; changing the Gorporate Title
Erom Andrev Lumber Company to Thompson Lumber Company, filed with the
Secretary of State of Ohie, Jandary 3, 1977, recorded in Roll E299, frame
935, Records of Incorporation and recorded December 23, 1977 in Volume 771
at Page 217 of the Deed Records of Licking County, Ohio.

99 James Street, Newark, Chic

-

nveyed ‘to Sald Hilisyas faforesald on
tha dest line of outlot "C%/in Wm. C. Haholm's Additionito ‘the ‘$aid City of

Newatrk as shoun on the Plat af said Additimn recorded -in Valome 1 me e




-

T

along the west line of said outleot "C", 50 feet; thence east, en 5 Iine
parallel with the north line of the real estate described herein and hereby
cenveyed, 163 1/2 feet to the west line of James Street; thence north 50

feet to the point of baginning.

85 James Street, MNewark, Ohic

TRACT 11:

A piece of land lying north of and adjacent to an alley north of the right
of way of the Baltimore and Ohio Railroad; and west of and adjoining the
vest line of Pine Street, the said piece of land being a part of lot No. 25
of William €, Maholm's Addition teo the town of Lockport, now a part of the
City of Newark, plat of sald addition being recorded on page 131, Vol. 1 of
plats, Licking County Recorder's Office; sald real estate is bounded as
follows: Commencing at the southeast corner of said leot No. 25: thence
north along~the wést line of Pine Street Forty-two {42} feet: thence west to
the vest line of said lot one hundred eighty-one and one~half (181 1/2})
feet: thence south along the west line of said lot one hundred thirty-one
and one-half (131 1/2) feet to the southwest corner of said lot; theénce
northeasterly along the south’line of said lot two hundred twe and 95/100
(202.95) feet to the place of beginning, being the same premises which oren
L. Ingman by two deeds, one thereof dated March 17, 1901, and recorded in
Deed Book No. 183, page 461, and the other thereof dated Hay 24, 1908, and
recorded in Deed Book No. 210, page 134, in the records of Licking County,
granted and conveyed to the Columbus, Buckeye Lake and Newark Traction
Company, and which Searls Horton, Speclal Master, The Columbus, Buckeye Lake
and Newark Traction Company, et al., by deed dated May 29, 1925, and '
recorded in Deed Book Mo. 274, page 492 in the records of Licking County-
aforesaid, granted and conveyed with other property to Southern Chio Public

Service Company.

There is also conveyed all of the right, title and interest of the Grantor
in and to an alley running along the south side of lot 25 in William C.
Haholm's addition to the Town of Lockport, now City of Mewark, said addition
being recorded in Vol. 1, page 131, of the Licking County, Ohio Plat
Records, said alley having been vacated February, 1934 by Ordinance Mo. 4787

of the City of MNewark, Ohio.

R4 _TSMCEMIWOA I JOTNAC DOC
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TRACT 12

Sltuated {n the Clty of Mevark, County of Lieking, and State of
Ohio and bounded and describad as followvs:

Parcel 1: Belng a part of outlot *U" In He., €. Maholm‘r Additfon
in che s2id City of Newark, the real emtate hereby conveyed belng
particulacly bounded and described,  ax follove, to wity
Beginning on the Weat linv of #ald gutlot *0* accordlng to the
Plat of wald Addition cecorded ln Vol 1, at pages 130 and 131 of
the Plat Recocds In the Offlce of the Racerdat of Licking County,
Ohfo, to which reference Ln here hod and weade for graater
cectalinty of descriptlon, waid polnt of beglnning belng 150 Fept
South of the South line of Heholm Streety; thepce Sauth, a
divtance .of 50 fect to the Horthvest cornar of the tedl wstate
heretofore conveyed by Annle Rusler and Hacy FRualer, both
unmarried, to John F, Bakery thence Etamt, along the Horth 1ine of
the real wertate copveyed to John P, Baket, ar aforcmanld, a
distance of 147 fcck to the Hest llne of aq alley, thence north,
along the Hest llne of mafd alley, a dietance of S0 featy thence
Heck, &« dimtance of 14{7;feet to the place of beginnling,

oore

Parcel 2r Befng part of outlet *0° in Williao €, Meholo's
Addition to the Town of Lockport, and bownded and desccibed an
follows: Beglnning on the Herct tilde of outlot D", twvo hundred
{200} feet gouth of Hahols Street; thence south forty ({0} Eeety
thence exat pataliel vith Haholm Street, onet hundred and forty~
veven (147} feet to an alley; thence north Lorty {&0} feer;
thence wveat one hundred and forty-seven (147} fest to the place

of beglnnlng.

Barcel v Being & part of outlot *D* in Hn, ¢, Haholo's Addition
to the zald Clty of Hewark, as shovn on the plat of mald Addit|on
tecarded {n Volume 1, at pagée 130 and 131, of the Flat Records
In the Office of the Recorder of Licking County, Ohio, Lthe feal
tztste conveyed belng mere particularly bounded and described ax
followvas beginning an the waet Iine of Jomet Street at & point
140 feet south of the south line of MHohojm Street, said polnt of
beginning belng the southvest corner of the real estate conveyed
by Annle Ruslec and Hary Rualer to John T, Bakerr thence weaiat,
patsllel vith Maholm Street, 147 feet to an alley; thence sauth
40 feel;r thence, west, ‘paralle) wvith Haholm .Street, 147 feet to
the east Iinec of James Stteek) therce north 40 feet to the place

ef{ beglnning.

Belng the zame premises conveyed to Pal Joey Custom Golf, Inc, by
deed fecorded in Voluome B34 ar Page 19} of the Deed Records of

Licking County, Ohla, .

Reference {3 hereby oede to & Quit Clelm Deed frog Fel  Joey
Custom Golf{, inc, to Joseph A, Altomente and Ruth E, Altomonte

recorded of even date herewith,

TRACT 11

FIRST PARCEL)
oing a part of Lot Humber 15 i{n Hilllem C,Haholm's Addition o

the City of Hewark, as the s&me ix shown of record in Vol.l, at pages
130 and L£21, of ‘the Flat Records of Licking County,Ohlo, wald part
being more particularly described as follows: L
Beglnning om®the Last line af Lot Humber 25 on the Heet line of
. South Plhe Street at's polnt B feet South of the Mortheast cornor of .
wwald Lot Nimber -2§7 Sthénce South; along “the Exst Line of wald /Lot on " - &
the Hestiline of:South ‘PineiStruat, 41 feety thggpa%rgltg '

Westilineiol southip Ine straat s

.
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Attachment 2

OPERATION AND MAINTENANCE AGREEMENT
BETWEEN THE OHIO ENVIRONMENTAL PROTECTION AGENCY AND
DYNACRAFT GOLF PRODUCTS, INC., REGARDING PROPERTY LOCATED IN
LICKING COUNTY, OHIO

In consideration of the mutual covenants and provisions contained Herein, this Operation
and Maintenance Agreement (“Agreement”) is entered into as of this ’l\ﬁey of November,
1998 by the Director of the Ohio Environmental Protection Agency (“Director”) and Dynacraft
Golf Products, Inc., (“Dynacraft”) pursuant to Ohio Revised Code (“ORC") Chapter 3746 and
Ohio Administrative Code (OAC) Chapter 3745-300, under the following circumstances and
subject to the terms and conditions herein stated:

TERMS AND CONDITIONS

1. The Original NFA. An original No Further Action Letter (NFA Letter No. 98NFA033,
or the “NFA™) under the Voluntary Action Program was submitted to the Ohio
Environmental Protection Agency (“Ohio EPA”) Division of Emergency and Remedial
Response on behalf of Dynacraft and its wholly owned subsidiaries Pal Joey Custom
Golf, Inc., and Dynacraft Real Estate Holding, Inc., on August 14, 1998, by Mr. Joseph R.
Kolmer, Certified Professional No. 190. The NFA concerns real property located at 71
Maholm Street, Newark, Licking County, Ohio, as described in Attachment I of the
Covenant Not to Sue for the Property dated November 19, 1998. (the “Property™).

2. Requirement for an Operation and Maintenance Agreement. An Operation and
Maintenance Agreement is required for the Property, pursuant to ORC Section 3746.12
and OAC rules 3745-300-15 (A)(2) and (F)(4).

3. Remedy Subject to Operation and Maintenance. The remedy to be operated and
maintained for the Property consists of an institutional control, contained in an Operation
and Maintenance Plan (Plan), which prohibits the extraction or use of ground water at the
Property, except for specified purposes as set forth in the Plan. The Plan, dated October
15, 1998, is hereby approved by Ohio EPA, is attached hereto as Appendix 1, and is
incorporated by reference, as if fully written herein. The institutional control for the
Property, including the reqmremenfs of the Plan, shall apply to Tracé H\Jﬁﬂaep ﬂvo (2)
four (4), nme (9), and ele:ven (1 1)¢ the '
the Pla.u | |

: EHTERED IREQWR?’S OURHAL e
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4, Agreement Runs With the Property. The terms and conditions of this Agreement shall

run with the Property and are binding on the parties hereto and all subsequent owners,
heirs, successors, and assigns of the Property, or any portion thereof.

5. Protectiveness of the Remedy. Based upon the information provided in the NFA, the
remedy for the Property is considered protective of public health, safety and the
environment, so long as Dynacraft and all heirs, successors and assigns of the Property, or
portion thereof, continue to comply with the terms and conditions herein, and all other
obligations of the Covenant Not to Sue (“Covenant™) for the Property.

6. Recordation / Effectiveness of Agreement. This Agreement, including the approved -
Plan, as part of the Covenant for the Property, must be recorded as set forth in the
Covenant. This Agreement shall be effective upon the Director’s issuance of a Covenant
for the Property.

7. Non-compliance with Institutional Controls. Non-compliance with the institutional
control set forth in paragraph three (3) herein and in the approved Plan immediately voids
the Covenant issued for the Property.

8. Reliance Upon the Covenant. In order to rely upon the Covenant for the Property,
Dynacraft, and all heirs, successors, and assigns of the Property, must perform all
maintenance, repair, monitoring, reporting, record keeping, and other reqmrements in
accordance with the approved Plan. _

9. Modifications. Any proposed modifications to this Agreement, including the approved
Plan, must be submitted to the Director for approval, unless proposed by the Director.
Modifications include any change to the terms and conditions of this Agreement,
including but not limited to institutional controls, financial assurance and the approved
Plan. Approval of modifications is subject to the sole discretion of the Director and must
be agreed to by the Director, in writing, prior to implementation. Ohio EPA reserves the
nght to reqmre thc submrttal of a new No Further ACthIl Letter for proposed

,.;-

uses, ora Substantlally drﬂ'erent rcmedy tha.u ongmally approved by t.hrs Agreement and
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the Covenant issued for the Property.

10.  Financial Assurance. Dynacraft, and all heirs, successors and assigns of the Property,
rmust establish and maintain a designated maintenance fund or account on its books and
records, in the amount of One Hundred Dollars ($100.00 ), to ensure that reasonable and
adequate funds are available to maintain the remedy at the Property and to comply with
terms of this Agreement, so that the Pr0perty will continue to comply with applicable
standards. The fund will be replemshed annually to a total of One Hundred Dollars
($100). The Director reserves the right to reasonably modify the amount of the fund if it
is determined that the fund is inadequate for the purposes of complying with this
Agreement. Such modified amount shall not exceed funds directly necessary for
complying with this Agreement.

1. Annual Inspections. Dynacraft, and all heirs, successors and assigns of the Property, or
any portion thereof, agree to allow Ohio EPA to perform annual inspections to determine
compliance with this Agreement. Such inspections, and any additional inspections or
audits by Ohio EPA shall be consistent with ORC Chapter 3746, OAC Chapter 3745-300,
and due process considerations.

12. Notice of Transfer. Prior to a transfer of the Property, or a portion thereof, notification
will be provided by Dynacraft, or the current Owner if different, to the Director that the
Property, or a portion thereof, is being transferred. This notice to the Director must
include the name, address, telephone number and contact person for the transferes, a legat
description of the Property, or any portion thereof, and the closing date for the transfer of
ownership.” Dynacraft, or its heirs, successors, and assigns, agree to provide written -
notice to the prospective transferee by the date of, or prior to, execution of any sales
contract for the purchase of the Property, that the Property is subject to a Covenant issued
by the Director and of the obhgaﬁons imposed by this Agreement; as a term and condition
of the Covenant.

13. Document Submlﬁals All documents, mcludmg but not limited to, notlces and reports

required to be submitted by Dynacraﬂ, or 1t's heirs, successors B.Ild assx '
this Agreement, shall be addressed to §
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Division of Emergency and Remedial Response, Voluntary Action Program
1800 WaterMark Drive

Columbus, Ohio 43215-1099
Attn: Section Manager, VAP

Ohio Environmental Protection Agency

All documents, including any notice, required to be submitted by Ohio EPA pursuant to
this Agreement shall be delivered to Dynacraft, and any future Owner(s) or transferee of
the obligations hereunder. Notice to Dynacraft shall be addressed to:

Dynacraft Golf Products, Inc.

P.O. Box 4550

71 Maholm Street

Newark, Ohio 43058-4550

Attn: Jeffrey M. Jackson, President
Duane Egeland, CFO

14, Entire Agreement, The terms and conditions herein, including the approved Plan,
constitute the entire Agreement of the parties and no oral or written representation or
modification of the Agreement shall be binding, unless agreed to pursuant to paragraph
nine (9) herein. The terms and conditions herein shall be interpreted consistent with ORC
Chapter 3746, and QAC Chapter 3745-300.

15.  Verification. If arequest for termination of this Agheemeqt is made based upon the
completion of ground water remediation activities, the reqﬁest shall include verification
that the ground water underlying and emanating from the Property meets unrestricted
potable use standards, as defined in OAC rules 3745-300-10(A)(33)(a), as effective on
December 16, 1996, for the chemicals of concern identified in Section 2.0 of the Plan,
This demonstration must be based on analysis performed by a laboratory certified under
ORC Chapter 3746 and OAC Chapter 3745-300 for those chemicals of concern.

ie.
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17. Tax Abatement. Upon issuance of a Covenant for the Property, pursuant to ORC

Section 5709.87 the Director immediately will certify to the State of Ohio Tax
Commissioner and to the State of Ohio Director of Development that the Covenant has
been issued and that remedial activities at the Property have been conducted.

18.  Waiver. Dynacraft aprees that the terms and conditions herein are lawful and reasonable,
that the schedules provided herein are reasonable, and agrees to comply with the terms
and conditions contained in this Agreement Dynacraft hereby waives its right to appeal
the issuance, and terms and conditions of this Agreement, and hereby waives any and all
rights it might have to seek judicial or administrative review of this Agreement either in
law or equity. Dynacraft reserves its right to participate in any appeal by a third party to -
the Environmental Review Appeals Commission (ERAC), or to any applicable appellate
court.

19.  Authorized Signatories. Each undersigned representative of a signatory to this
Agreement represents that he or she is fully authorized to execute this Apreement and that
upon execution the Agreement shall be a valid and binding obligation enforceable in
accordance with its terms. ~

In witness whereof, the parties hereto have executed this Agreement on the date noted herein.

DYNACRAFT GOLF PRODUCTS, INC.:

By: a‘ fm Date: -1e-98

oue_NOV 19 108

dR. Schreg_a_rdu_s .
Director, Ohio Environment;
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Operations and Maintenance Plan
Dynacraft Golf Products, Inc.
Newarlk, Chio

Appendix 1

Prepared for:

Dynacraft Golf Products, Ine.

UH!U E.P.A.
T "
Prepared by- o i _NpV [9
IR Kolmer + fssoctates Ino:. ENTE"' 0 REGIURSJDURHAL 1
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Operations and Maintenance Plan
Dynacraft Golf Products, Inc.
Newark, Ohio

1.0  INTRODUCTION

This Operation and Maintenance (O&M) Plan was prepared in accord with
OAC 3745-300-15 and applies-to the various parcels of property at 71 Maholm St.,
Newark, Licking County, Ohio which are owned by Dyhacraft Real Estate Hold-
ing, Inc., a wholly owned subsidiary of Pal Joey Custom Golf, Inc., a wholly
owned subsidiary of Dynacraft Golf Products, Inc., which are all referred to as Dy-
nacraft. A map of the Dynacraft facility is shown in Figure 1. The purpose of this
O&M Plan is to insure that there is no exposure to the shallov groundwater be-
neath the Dynacraft facility. This O&M Plan addresses inspection requirements,
schedules and recessary notifications to the Director of Ohio EPA for an institu-
tional control on groundwater usage. The purpose of this O&M Plan is to effec-
tively eliminate direct contact to human receptors via potable and non-potable uses
of groundwater from the water table aquifer.

The Phase I and Phase II Environmental Site Assessments performed on the
Dynacraft property determined that the groundwater underlying tracts 2,4, 9 and 11
contained chlorinated solvents which had migrated via groundwater from the adja-
cent Ohio Department of Transportation (ODOT) site. ODOT is currently under
Director’s Final Findings and Orders (dated 6 Febriiary 1989), and a closure plan
(approved 7 June 1990) to address closure and remediation of the ODOT Kite, as
well as the contamination that has migrated ontg the Dynacraft'property. There-
fore, the ultimate remediation of the Dynacraft grouridwater will be accomplished
by the ODOT remedial system. The purpose of this O&M plan is to insure that.
there is no exposure to shallow groundwater at Dynacraft prior to completion of
the remedial work. ’

OHIO EP.A.
NOV (9 98
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2.0 INSTITUTIONAL CONTROL

The chlorinated solvents present in the groundwater underneath the Dynac-
raft property are at a depth of approximately 15 feet below ground surface. These
chemicals underlie tracts 2, 4, 9 and 11 of the property, and therefore, this Q&M
Plan applies only to that portion of the property. The principal chemical of con-
cern is TCE, but carbon tetrachloride, 1,2-Dichloroethane, and
cis-1,2-Dichloroethylene are also present in excess of the MCL and the generic un-
restricted potable use standards applicable to the Dynacraft property.

The Phase IT Assessment concluded that the only potential for exposure to
these chemicals at the Dynacraft property was related to their presence in the water
table aquifer located above the primary (regional) water bearing zone. The lower
confining bed of the water table aquifer is a layer of dark gray glaciolacustrine clay
which occurs at a depth of approximately 25 to 30 feet. Thus, an institutional con-
trol to prevent installation of groundwater wells into the water table aquifer is nec-
essary to mitigate potential risks from direct contact with the contaminated ground-
water. Currently there are no groundwater wells on the Dynacraft property and
Dynacraft will prevent the placement of any such wells into the water table aquifer.

3.0 NORMAL OPERATION AND MAINTENANCE

The property will be adequately maintained by assuring that no groundwater
production wells are placed into the water table aquifer for any purpose other than
those specified in Section 3.4 of this O&M Plan. The following sections describe
the procedures and monitoring necessary to ensure that this institutional control is
adequately protective.

3.1  Prohibition of Water Table A quifer Production Wells

Dynacraft management will institute a two tiered program to insure that no
water table aql@i{m Erpqalctlon wells are mstalled at thelr famhty First, Dynacraft

NEJV |9 98
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will implement a company policy that no such wells will be installed. This policy
will be in writing and will be prominently posted throughout the facility so all em-
ployees are aware of the well prohibition. This policy will apply to property ftracts
2, 4,9 and 11 (see Figure 1). The policy will also request that Dynacraft employ-
ees immediately notify management if they see any operations that resembles well
drilling at the property. For the purposes of this Plan, the term groundwater pro-
duction well includes all wells except those specifically described in Section 3.4 of

this Q&M Plan.

The second portion of the program will involve facility monitoring. A vi-
sual inspection of the facility will be made on an annual basis to verify that no
groundwater production wells were placed into the water table aquifer at the prop-

erty.

32 Facility Monitoring Schedule

The facility shall be visually inspected to insure that no groundwater produc-
tion wells have been installed. This inspection will be conducted by Mr. Nolan
Gant, Chief of Maintenance, or his sucessors(s). The inspection will be conducted
in October of each year.

3.3  Documentation

Each visual inspection will be documented in memorandum form; within
seven days of the inspection and will include, at a minimutn, the day and time of
the inspection, the area inspected, and the person performing the inspection. Dyna-
craft shall have an authorized person attest that the information contained in the
memorandum is truthful, accurate and complete. A copy of the memorandum will
be kept at the Dynacraft facility and a copy will be mailed to the Director of the
Ohio EPA. The memorandum will be in a form similar to that contained in the Ap-
pendix. This docu6nentat1on will be mailed within 7 days of rompletlon of the in-

E.PA.

NGU 19 98 |
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3.4 Exclusions to Groundwater Well Policy

While no water table aquifer production wells can be placed at the Dynacraft
facility, other types of wells can be installed. The wells that can be installed are:

B . TH = % TR T VI B ——= R -~ | I |

Py |

ENTERED DIRECTOR'S JOURNAL:

Water table aguifer monitoring wells that would be uged
to check the effectiveness of the remedial program;

Water table aquifer pumping wells that would be used as
part of a remedial program to clean-up the Dynacraft site;
and

Groundwater pump wells installed into the regional aqui-
fer, which is deeper than 30 feet beneath the Dynacraft
facility. If such deep production wells are installed, the
top 50 feet of the well (at a minimum) must be sealed
with well casing to isolate the water table aquifer from
the well. The regional aquifer well will then be com-
pleted inside of this sealed well casing. In addition, a
groundwater sample will be taken from any wells in-
stalled in the regional aquifer and analyzed by a labora-
tory certified by the Voluntary Action Program for chlori
nated solvents in accord with USEPA Method
SW846-8260 or equivalent GC-MS analysis for volatile
organics. This analysis is to insure that the glaciolacus-
trine clay confining layer described in the Phase II Report
(Section 3.2) is precluding movement of groundwster
from the water table aquifer. .

These are the only exceptions to the groundwater well prohibition for the
Dynacraft facility.

OHIO E.P.A.
KOV'13 98
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4.0 POTENTIAL FOR OPERATING PROBLEMS

The conditions of Dynacraft and this O&M Plan lead to the conclusion that
there is no potential for operational problems. Dynacraft is a small closely held
corporation with a small management staff. The dissemination of a policy such as
the one described in this O&M Plan will be a simple undertaking. Furthermore,
the installation of a groundwater production well requires expenditure of company
funds and the application for a well permit. Both of these actions would require
management approval. Given the size and nature of the company operations, such
well installation is not a reasonable pOSSlbIIlty Finally, the surreptitious installa-
tions of a groundwater production well by company employees is not a reasonable
possibility, especially since there would be no reason to install such a well.

3.0 NOTIFICATION OF PROPOSED MODIFICATION TO
OPERATION AND MAINTENANCE PLAN

Any proposed modification to this O&M Plan must comply with the modifica-
tion requirements contained in the O&M agreement.

6.0 PRIOR NOTIFICATION OF PROPERTY TRANSFER

Prior to a transfer of any of the property subject to the No Further Action
Letter, or any portion thereof, Dynacraft shall comply with the notification require-
ments contained in the Operation and Maintenance Agreement. .

OHiQ E.P.{\.__.-.
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v oluntary Actmn Program .
Operation and M'untenance Inspection
Notification for Dynacraft Golf Products, Inc.

To: The Director of the Ohio EPA
From: (Preparer’s Name)

Time and Day of Inspection: . -

Name of Inspector:

Areas Inspected:

I have found that no water table aquifer groundwater wells were installed since the
last inspection on '

Inspector Signature

ATTESTATION:

The material contained in this memorandum is truthful, accurate and com-
plete to the best of my knowledge.

Signature Title - Date

The foregoing memorandum was 'wknowledged before me by (name of of-
ficer or agent including title) of Dynacraft Golf Products Inc., an Ohio Corpora-
tion, on behalf of the c'onporatlon_

Notary _. .

"My Commission’




