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Proposed Rule – Surface Water Quality 
Water Quality Standards Use Designations OAC 3745-1-21 

What are water quality standards? 

Water quality standards are state regulations or rules that protect lakes, rivers, streams and other surface water bodies from 

pollution.  The rules are in Chapter 3745-1 of the Ohio Administrative Code (OAC).  These rules contain:  beneficial use 

designations such as warmwater aquatic life habitat, public water supply and primary contact recreation; numeric levels and 

narrative statements (water quality criteria) protective of the use designations; and procedures for applying the water quality 

criteria to wastewater dischargers. 

Which water quality standards rule is under review at this time? 

The Agency is proposing amendments to one rule that addresses beneficial use designations for the Great Miami river basin, 

OAC 3745-1-21. 

What are beneficial use designations? 

A goal of the Clean Water Act is to achieve fishable and swimmable conditions in water bodies, wherever attainable.  The 

fishable and swimmable goals equate to the warmwater habitat (WWH) and primary contact recreation (PCR) use 

designations in Chapter 3745-1 of the OAC.  The use designations are defined in rule 3745-1-07 of the OAC and are briefly 

discussed below.  The water quality criteria protective of the designated uses are found in rules 3745-1-07, 3745-1-33 and 

3745-1-34 of the OAC. 

Beneficial use designations are the water quality goals for lakes, rivers, streams and other water bodies.  Designations include 

such uses as aquatic life habitats (warmwater, coldwater, etc.), recreation (bathing waters, primary contact, secondary 

contact) and water supplies (public, agricultural, industrial). 

Beneficial use designations are assigned to specific water bodies in Chapter 3745-1 of the OAC.  Each of the 23 major drainage 

basins or watersheds in the state is assigned a rule in Chapter 3745-1. 

Specific water quality criteria are associated with each beneficial use and are the specific target conditions to be maintained in 

the water bodies.  Together the uses and criteria may be the basis for permit limits in wastewater discharge permits and 

conditions in Section 401 water quality certifications.  Changes to the use designations must be adopted as water quality 

standard rule revisions. 

What changes are being proposed? 

State law and the federal Clean Water Act require Ohio EPA to periodically update rules to reflect the latest scientific 

information.  The Agency has evaluated information regarding beneficial use designations for the Great Miami River basin. 

Two broad types of changes are proposed: 

1. Adding one water body that is currently undesignated to the rule; and 

2. Verifying existing beneficial use designations for ten water bodies already listed in the rule. 
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Additions and verifications of existing beneficial use designations are based upon the findings of biological, habitat and water 

quality surveys.  Other available pertinent information is also consulted, including information and comments from interested 

persons. 

The rule is also being revised to include site-specific aquatic life criteria for copper at two locations.  State and federal 

regulations allow water quality criteria to be modified based on site-specific conditions, provided the criteria are reviewed 

and approved by U.S. EPA and, as with all water quality criteria, must be based on sound scientific rationale in order to protect 

the designated use.  The inclusion of the copper site-specific criteria in this rule provides a mechanism for public review and 

comment, U.S. EPA review and approval, and a formal recording of the criteria to be implemented in other Clean Water Act 

programs such as the National Pollutant Discharge Elimination System (NPDES) permit program.   

Where did the new information come from? 

Information supporting proposed revisions to the beneficial use designations came from the comprehensive biological, water 

quality and physical habitat survey that Agency biologists and water quality staff conducted in the lower Great Miami River 

watershed in 2010.  This survey included 75 river miles of the Great Miami River mainstem downstream of the confluence 

with the Mad River in Dayton, and several tributary watersheds including Wolf Creek, Bear Creek, Dicks Creek and Taylor 

Creek, as depicted in pink shading on Figure 1.  This survey was conducted as part of the Agency’s ongoing 5-year basin 

monitoring schedule that rotates monitoring efforts across the state.  The monitoring program consists of surveying the 

chemical, physical and biological characteristics of selected water bodies throughout the state each year, following the 5-year 

basin cycle.  The purposes of these surveys include determining the present health and uses of the water bodies and 

predicting the potential health and uses of the water bodies if additional pollution controls were imposed.  These proposed 

rule revisions, incorporating the results of a water body survey conducted in 2010, reflects the Agency’s responsibility to 

assign beneficial water uses. 

Although the Agency has used the water body survey approach to determine applicable use designations for over 25 years, 

many water bodies have still not been surveyed.  In the 1978 water quality standards rules, only a small number of water 

bodies were listed with their use designations, determined from information available at the time.  All other surface water 

bodies were assigned the WWH and PCR use designations by default. 

The 1985 water quality standards rules listed all water bodies identified in the Ohio Department of Natural Resources 

Gazetteer of Ohio Streams and clearly identified their assigned use designations.  For most water bodies, the WWH and PCR 

default use designations were carried over.  The 1985 water quality standards rules and subsequent rulemakings included 

use designations resulting from water body surveys.  Since 1985, the water quality standards rules have distinguished 

between use designations carried over from the 1978 water quality standards (indicated by asterisks) and those based on the 

results of water body surveys (indicated by plus signs).   

Federal regulations prohibit removal of existing uses, defined as those uses actually attained in the water body on or after 

November 28, 1975.  Changes to allow a lower use designation may occur only if the existing use for that water body, as 

designated in the water quality standards, has never been verified by a biological and habitat survey, and the current 

designated use is not attainable, as determined through the use attainability analysis.  

For information on the current conditions of Ohio water bodies and trends in water quality, see the Ohio EPA Integrated 

Water Quality Monitoring and Assessment Report.  It is available on the web at 

http://epa.ohio.gov/dsw/tmdl/OhioIntegratedReport.aspx.  

The information supporting the proposed site-specific aquatic life criteria for copper for two water body segments, including 

a portion of Indian Creek in Butler County and a portion of Jackson Center Creek in Shelby County, comes from two studies 

http://epa.ohio.gov/dsw/tmdl/OhioIntegratedReport.aspx
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conducted on behalf of two municipalities: The Village of Jackson Center and the Queen Acres service area of Butler County, 

near Millville, Ohio.  Ohio EPA has reviewed the results of these studies and found them to be consistent with U.S. EPA’s 

recommended procedures. 

How many water bodies are involved with these rule changes? 

Results of water body surveys, conducted in 2010, support the verification of currently assigned beneficial use designations 

for ten water bodies in the Great Miami River basin and support a designation of one currently undesignated water body.  

Table 1 contains a summary of the proposed changes and Figure 1 shows the drainage basin for which changes are proposed. 

Are there changes from the September 2013 draft rule revisions? 

Yes.  The site-specific aquatic life criteria for copper values for Indian Creek and Jackson Center Creek have been corrected. 

How will the changes affect controls placed on water pollution? 

No impacts are predicted on water pollution controls as a result of the proposed ten water body use designation verifications 

and one new water body designation.  This is because the applicable chemical criteria that govern NPDES permit conditions 

for these streams are the same as those presently in place. 

The site-specific copper criteria under consideration will result in less stringent permit conditions for NPDES discharges of 

copper to the specified water body segments.  The site specific criteria remain fully protective of the aquatic life habitat 

beneficial uses that apply to these stream segments.  Dischargers must still meet any permit conditions necessary to protect 

the designated use of these stream segments, as well as protect downstream beneficial uses.  Periodic re-evaluation of the 

site-specific criteria will be expected to ensure the site-specific criteria are still necessary and protective. 

What additional information is the Agency seeking? 

The Agency wants to hear from interested stakeholders (public, local officials, National Pollutant Discharge Elimination 

System (NPDES) permit holders, industry sectors, other state agencies, consultants and environmental organizations) who 

may be impacted by these rule revisions.  General comments and specific factual information are welcome.  Data on resident 

fish and macroinvertebrate communities and the physical habitat conditions of the water body are most pertinent to 

assignment of the proper aquatic life use designation.  Data collection must be consistent with acceptable quality assurance 

protocols to be considered valid. 

How are the amendments formatted in the proposed rule? 

Text proposed for deletion is struck through; new text is underlined. 

What is the rulemaking schedule? 

A public hearing on the proposed rule will be held to consider public comments in accordance with Section 119.03 of the Ohio 

Revised Code.  This hearing will be held at the Ohio EPA Conference Center, Room A, 50 West Town Street, Suite 700, in 

Columbus, Ohio at 10:30 on April 1, 2014.  The purpose of the public hearing is to give interested persons the opportunity to 

present oral or written comments on the proposed rule. 

At the close of the public comment period, the Agency will review the comments, make any necessary changes to the rule, and 

then adopt the rule.  This is roughly a two-month process from the close of the comment period.  A responsiveness summary 

will be prepared and sent to everyone who comments on the proposed rule.  A final rule could be adopted in mid 2014. 
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How can I comment on the proposed rule? 

Please submit your comments in one of the following ways: 

By email: dsw_rulecomments@epa.ohio.gov 

By fax: (614) 644-2745 

By postal mail: Rule Coordinator, Ohio EPA, Division of Surface Water, P.O. Box 1049, Columbus, OH 43216-1049 

Comments on the proposed rule must be received no later than 5:00 p.m. on April 1, 2014. 

How can I get more information? 

Copies of this fact sheet and the proposed rule are on the Division of Surface Water website at: 

www.epa.ohio.gov/dsw/dswrules.aspx.  The Biological and Water Quality Study of the Lower Great Miami River and Select 

Tributaries, 2010 is available at http://epa.ohio.gov/dsw/document_index/psdindx.aspx.   For more information about the 

proposed rule, please contact: Dan Dudley at (614) 644-2876 or dan.dudley@epa.ohio.gov. 

 

Table 1.  Summary of Proposed Use Designation Revisions 
Water Body Segment County Current Designations Changes in Proposed Rule 

Great Miami River Drainage Basin, OAC 3745-1-21 (2010 survey) 
Owl Creek Hamilton WWH, AWS, IWS, PCR Existing uses verified 

Pleasant run Butler, Hamilton WWH, AWS, IWS, PCR Existing uses verified 
Gregory Creek Butler WWH, AWS, IWS, PCR Existing uses verified 

Coldwater Creek Butler WWH, AWS, IWS, PCR Existing uses verified 
Browns Run Butler, Montgomery WWH, AWS, IWS, PCR Existing uses verified 
Clear Creek Butler WWH, AWS, IWS, PCR Existing uses verified 

Little Bear Creek Montgomery WWH, AWS, IWS, PCR Existing uses verified 
Opossum Creek Montgomery WWH, AWS, IWS, PCR Existing uses verified 

North Branch Wolf Creek Montgomery WWH, AWS, IWS, PCR Existing uses verified 
Razor Run Montgomery WWH, AWS, IWS, PCR Existing uses verified 

Moss Creek (North Branch Wolf 
Creek RM 1.77) 

Montgomery None Designate WWH, AWS, IWS, PCR 

 

Index of Acronyms Used in Table 1: 
RM = River Mile 
AWS = Agricultural Water Supply 
IWS = Industrial Water Supply 
PCR = Primary Contact Recreation 
WWH = Warmwater Habitat 
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Figure 1.  Great Miami River Basin (blue shade) and 2010 
lower Great Miami River study area (pink shade) 

 

 

 

 

 

 

 

  

 


