IN THE COURT OF COMMON PLEAS
AUGLAIZE COUNTY, OHIO

STATE OF OHIO, ex rel. : CASE NGQ. 2015 CV0014
MICHAEL DsWINE, s
OHIO ATTORNEY GENERAL : JUDGE PEPPLE
Plaintiff,
V.

CARL A. MAAG & PAUL A. MAAG
EASY CAMPGROUND PARTN ERSHIP,

et al.
Defendants.

CONSENT ORDER FOR CARL MAAG

WHEREAS, Plaintiff, the State of Ohio, by its Attomey General Michael DeWine (“State”
or “Plaintiff”), has filed the Complaint in this action against Car! A. Maag & Paul A, Maag Easy
Campground Partnership, Carl Maag and Todd Smith to enforce the State of Ohio’s Water Pollution
Control Laws, R.C. Chapter 6111 and the rules promulgated thereunder, concerning the Defendants’
operation of a wastewater treatment system af the campground located at 14338 Townline-Kossuth
Road, St. Marys, Auglaize County, Ohio (“the Site”).

WHEREAS, Plaintiff’s Complaint seeks injunctive relief and civil penalties for Defendant
Catl Maag’s (hereinafter “Maag”) alleged violations of R.C. Chapter 6111, Ohio’s Water Pollution

Control Laws, and the rules promulgated thereunder;
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WHEREAS, Maag has agreed to enter into this Consent Ozder to resolve Plaintffs
Complaint;

NOW THEREFORE, without tral of any issuc of fact or law, and upon conscat of the
Plaintiff and Maag it is hereby ORDERED, ADJUDGED AND DECREED as follows:

I. JURISDICTION AND VENUE

1. The Court has both personal and subject matter jurisdiction over the parties. The
Complaint states a claim upon which relief can be granted against Maag under Chapter 6111 of the
Ohio Revised Code. Venue is proper in this Court. Maag shall not challenge the Court’s
jurisdiction to enter or enforce this Consent Order.

1L PERSONS BOUND

2 All terms and provisions of this Consent QOrder shall apply to and be binding upon
Maag, his assigns, successors in interest, and others bound by Rule 65(D) of the Ohio Rules of Civil
Procedure, who are or will be acting in concert and/or in privity with Maag. The undersigned
- representative of each party to this Consent Order certifies that he or she is fully authotized by the
part;y or parties whom she or he represents to enter into the terms and conditions of the Consent
Otder and ekea:ute and legally bind that patty or parties to it. This Consent Order is in settlement
and compromise of disputed claims and nothing in this Consent Order is to be construed as an
 admission of any facts ot liability.
the any civil penalty adjudged hetein becomes due and owing immediately.

III. SATISFACTION OF LAWSUIT
4. Nothing in this Consent Order shall limit the authority of the State of Ohio to:
(a) Secl: any legal or equitable relief from Maag or any other appropriate person

for claims ot conditions not alleged in the \Jompia_m‘ including violations
that occur after the filing of the Complaint,
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3 If msolvency, bankruptcy, or other failure occurs, the remaining unpaid balance of



(b) Seek any legal or equitdble relief from Maag or any other appropriate person
for claims or conditions alleged in the € ‘omplaint thar occur or exist on the
date of or after the entry of this Consenr Order:

<) Enforce this Consent Order .,mougu 2 contempt action or otherwise seek
relief for viclations of this Consent Order:

(d) Take any action authorzed by law REAINST any appropriate person, including
Maag, to eliminate or mitigate conditions at the Site that miay present o threar
to the public health or welfare or to the environmen: in derogation of
applicable laws and rules. which the State of Ohio has the authoitr 1o
enforce; and/or,

(e) Bring any legal or equitable action a against any appropriate person other than
\/Iadé for any violation of apphcable laws. For the putposes of this Consent
Order, and in particular tis © provisions of this paragraph, the term “person”
includes: an individual, cor poration, Im,amun trust, estate, trust, parmership,
association, municipal comporation, inrerstare body created by compact, and
other officers, agents, cmployees, am.umw » and/or those in active concert or
participation with any of them.
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Except for the Vsignatories to the Consent Order, nothing in this Consent Order shall
constitute or be construed as satisfaction of civil liability, 2 covenant not to sue, and/or a release
tegarding the claims alleged, against any person not 2 signatory to this Consent Otder for any
liability such person may have atising out of matters alleged in the Complaint, including the
remaining named Defendants.

G. Nothing in this Consent Otder shall relieve Maag of his obligations to comply with
applicable federal, state, or local statutes, regulations, rules, or ordinances.
& Maag shall nor assert and/or maintain, any defense or claim of waiver, res judicata,
coliateral estoppel, issue preclusion, claim splitting, or other defenses based on any contention that
Plaintiffs claims in any subsequent judicial or administrative proceeding could or should have been
brought in this case.

IV. INJUNCTION
8. Manag is permanently enjoined from violating R.C. Chapter 0111 and the mues

adopted thereunder, as well as all permits and permit renewals issued to Maag,
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V. CIVIL PENALTY

9. Pursuant to R.C. 6111.09(A) Maag shall pay to the State of Ohio a cash civil penalty

of Eight Thousand Dollars ($8,000.00) to be paid within 30 days of the entry of this Order by the
'Coutt.

10. The civil pepalty payment shall be made by delivering to Scott Hainer, Paralegal, or
his successor, at the Ohio Attorney General’s Office, Environmental Enforcement Section. 30 East
Broad Strect, 25" Floor., Columbus, Ohio, 432153, a cerdfied check. made payable to the order of the
“Treasurer, State of Ohio,” for the appropriate amount,

11. [t is expressly understood and agreed that upon entry of this Consent Order the
State shall be entitled to file a Judgment Lien in the amount of eight thousand dollars ($8,000) to
secure payment of the unpaid civil penalty balance sct forth in Pamgrai;)h 9 if full payment is not
made within thirty days of the entry of this Order by the Court.

VI. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS

12. Petformance of the terms of this Consent Order by Maag is not conditioned on the
receipt of any federal or state grant funds or loans. In additon, Maag’s performance is not excused
by the failure to obtain or shortfall of any federal or state grant funds or loans, or by the processing
of any applications for the same.

VII. MODIFICATION

13. No modification shall be made to this Consent Order without the written agreement

of the parties and the Court.
VIIL. RETENTION OF JURISDICTION
14. The Court shall retain jurisdiction of this action for the purpose of administering and

enforcing compliance with this Consent Order.
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IX. CO8sTS

15. Maag is hereby ordered to pay the court cosss of this action up to the date of the
Entry of this Consent Order.

16, Maag is hereby ordered to pay the costs incurred by the Ohic EPA for the
publication of the Consent Order in Ohio EPA's Weeldy Review and 2 newspaper of general
circulation.  Maag shall pay the costs associated with publication by delivering @ certified check
payable to: “Treasurer, State of Ohio” and with 2 nbtation indicating that the funds are going to
“Fund 699" on it, in the amount of the costs, to the Fiscal Officer, Ohio FPA. P.O. Box 1049,
Columbus, Ohio 43216-1049, within thirty (30) days from the date it receives notice of the costs
from Ohio EPA.

X. ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK

17. The patties agree and acknowledge that final approval by the Plaintiff and the Maag
and entry of this Consent Order is subject to the requirements of 40 CF.R. 123.27 (d)(2)(iii), which
provides for notice of the lodging of the Consent Order, opvortunity for public comment, 2nd the
consideration of any public comments. Both the State of Ohic and Maag reserve the fght to
withdraw this Consent Order based on comments received during the public comment petiod.

18. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon the signing of this
Consent Order bv the Court, the derk is heteby ditected to enter it upon the journal. Within three
(3) days of entering the judgment upon the journal, the cletk js hereby directed to serve upon the
parties a notice of the judgment and its date of ctry upon the journal in the manner prescribed by

Rule 5(B) of the Ohic Rules of Civil Procedure and note the service in the appearance docket.
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IT IS SO ORDERED.,

Aas))5 T

DATE Pmuzc. D. Pepple, Judge *
Auglaize County Court of Common Pleas

APPROVED:

MICHAEL DEWINE
OHIO ATTORNEY GENERAL
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MOLLY J. REITTER (0085424) WILLIAM E. HUBER (0025198)
TASHA N. MIRACLE (0092318) P.C. Box 298
L. SCOTT HELKOWSKI (0068622) 137 East Spring St.
Assistant Attorneys General St. Marys, OH 4885
Environmental Enforcement Section Telephone: (419) 394-7270
30 East Broad Street, 25th Floor huberlaw@bright.net
Columbus, Ohio 43215 |
Telephone: (614) 466-2766 Connsel for Car! Maag

Facsitnile: (614) 644-1926

molly reitter@ohioattorneygeneral gov
tasha.miracle@ohioattorneygeneral. gov
lawrence. he].kowski@ohloattornaygencral.gov

Connsel for Plaintiff, Staze of Obio
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CARLA b[AAG
937 Defiance St
Ottaws, OH 45875

- Dejendant



