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October 22, 2013

The Honorable Judge Andrew D. Logan
Trumbull County Common Pleas Court
161 High Street, N.W.

Warren, Ohio 44481

RE: State of Ohio v. Broad Meadw Estates Phase I, LLC, et.al., Case No. 2011 CV
1033

Dear Judge Logan:

Enclosed is a copy of a proposed Consent Order which reflects the settlement
reached by the State of Ohio and all Defendants in State of Ohio v. Broad Meadow Estates
Phase I, LLC, et al, Case No. 2011 CV 1033.

Pursuant to 40 Code of Federal Regulations 123.27(d)(2)(iii), the Ohio
Environmental Protection Agency must allow thirty (30) days for a public notice and
comment period regarding the proposed Consent Order. If public comments received
during this thirty (30) day period require a change in the terms and conditions of the
proposed Consent Order, its provisions expressly provide that the parties to the Consent
Order are not bound by it. Because this public comment process must now proceed, the
proposed Consent Order has now only been lodged with the Court. As such, the parties to
the Consent Order are not requesting that the Court enter this Consent Order at this time.

We will be contacting you within the next forty-five (45) to sixty (60) days to let you
know if this proposed Consent Order is going to be the final version that the parties to the
Consent Order will seek to have the Court enter. At that time, any request to the Court for
the entry of a Consent Order would take the form of a motion for entry. Only upon receipt
of such further motion would we request that you review and consider whether the
Consent Order that accompanies that motion should be entered. In any event, the parties
to the Consent Order will be in contact with you after the public comment process is
concluded and will apprise the Court of the status of the proposed Consent Order in the
time frame stated above.



Thank you in advance for your attention to this matter. If you have any questions
regarding the status of this proposed settlement, we would be pleased to schedule a
conference call at your convenience.

Sincerely,

[\LWL El%.x/\)\ C-(/]a{/t}ijk,ﬁ/\

Casey L. Chapman

Assistant Attorney General
Environmental Enforcement Section

ec:  Thomas Nader, Nader & Nader
Robert Koeth, Koeth, Rice & Leo
Audra Zarlenga, Thompson Hine LLP
Larry Reeder, Ohio EPA
Summer Plantz, Ohio Attorney General

Enclosure(s)



IN THE COURT OF COMMON PLEAS

TRUMBULL COUNTY, OHIO

STATE OF OHIO ex rel. : Case No. 2011 CV 1033
MICHAEL DEWINE :
OHIO ATTORNEY GENERAL : Judge Logan

Plaintiff,

V.

BROAD MEADOW ESTATES
PHASE I, LLC, et al.,

Defendants.

CONSENT ORDER

Plaintiff, the State of Ohio (“Plaintiff”/“State”), by and through its counsel Attorney
General Michael DeWine, filed a Complaint against Defendant Broad Meadow Estates Phase I, LLC
(“Defendant Broad Meadow”), and Lawrence Robinson, St. (“Defendant Robinson”, collectively
“Defendants”), alleging violations of Ohio’s Watet Pollution Control laws, Ohio Revised Code
(“R.C.”) Chapter 6111 occutring at the Broad Meadow Estates (“the Site”), which is a piece of
property approximately 22 acres in size located on McCleary-Jacoby Road, west of the State Route
46 intersection, in Bazetta Township, Trumbull County, Ohio (“the Property”), and which was
owned or operated by Defendants at all times relevant to the Complaint. Defendants filed a third
party Complaint against contractors Silver Oak Engineering Co., Betnatd G. Petro, and Jason A.
Paris and J.S. Paris Excavating Inc., (collectively “Third-Party Defendants”). This Consent Otder
constitutes a resolution of all disputed claims in the Complaint and the Third-Party Complaint.

NOW THEREFORE, without the trial of any issue of fact ot law, and upon the consent of

the parties hereto, it is heteby ORDERED, ADJUDGED and DECREED as follows:



I. JURISDICTION AND VENUE
il The Court has jurisdiction ovet both the parties and the subject matter of this action
putsuant to R.C. Chapter 6111. The Complaint states a claim upon which relief can be granted
against Defendants and Third-Party Defendants undetr R.C. Chapter 6111. Venue is propet in this

Coutt.

II. PERSONS BOUND

2. All terms and provisions of this Consent Otder shall apply to and be binding upon
the Defendants and Third-Party Defendants, their agents, employees, assigns, successots in interest
and any person acting in concett, privity or participation with Defendants and/ot Thitd-Party
Defendants. Defendants and Third-Patty Defendants shall provide a copy of this Consent Order to
each general contractor and/or consultant employed to petform wotk itemized hetein.

IIT. SATISFACTION OF LAWSUIT

3. Compliance with the terms of this Consent Order shall constitute full satisfaction of
any ctvil liability by Defendants and Third-Party Defendants for all claims alleged in the State’s
Complaint and in the Third Party Complaint.

IV. RESERVATION OF RIGHTS

4. Nothing in this Consent Otder, including the imposition of civil penalties for
violations of this Consent Otrdet, shall limit the authotity of the State of Ohio to:

(a) Seek any legal or equitable relief from Defendants, Third-Party Defendants
or any other appropriate person for claims or conditions not alleged in the
Complaint, including violations that occur after the filing of the Complaint.
Notwithstanding the preceding Section, Plaintiff acknowledges the
allegations in the Complaint allege all believed conditions and/or violations
related to the Site;

(b)  Seek any legal or equitable relief from Defendants, or any other apptropriate
person for claims or conditions alleged in the Complaint that occur or exist

on the date of or after the entry of this Consent Order, to the extent that
those claims or conditions are not addressed by this Consent Otdet;



(© Enforce this Consent Otrder through a contempt action or otherwise seeck
relief for violations of this Consent Order;

(d) Take any action authorized by law against any approptiate petson, including
Defendants, or Third-Party Defendants, to eliminate or mitigate conditions
at the Site that may present a threat to the public health or welfare, or the
environment in derogation of applicable laws and regulations, for which
Ohio EPA has the authotity to enforce; and/or,

(e Bring any legal or equitable action against any approptiate person other than
Defendants or Third-Party Defendants for any violation of applicable laws.
Fot the purposes of this Consent Ozrdert, and in particular the provisions of
this paragraph, the term “person” includes: an individual, corporation,
business trust, estate, trust, partnership, association, municipal corporation,
interstate body created by compact, and other officers, agents, employees,
attorneys, and/or those in active concett ot participation with any of them.

V. INJUNCTION AND COMPLIANCE

5. Defendants are permanently enjoined and ordered to comply immediately with all
applicable provisions of R.C. Chapter 6111 and the rules promulgated under that Chapter, except as
otherwise provided in this Consent Order.

6. Defendants are permanently enjoined and otdered to comply immediately with the
2008 General Permit as well as any renewals or modifications of the 2008 General Permit that are
applicable to the Site.

7. Prior to commencing construction on the Site, Defendants, must submit to Ohio
EPA, Nottheast District Office, Division of Sutface Water (ATIN: Chris Moody), 2110 East
Aurora Road, Twinsburg, Ohio 44087 a complete and approvable Stormwater Pollution Prevention
Plan (“SWPPP”) for the Site that satisfies the requirements of the 2008 General Permit and/or any
other applicable state or federal permits.

8. Defendants are ordered to retain a copy of the approved SWPPP at the Site, until
final stabilization is complete in all disturbed areas of the Site, as “final stabilization” is defined by

the 2008 General Permit and/or any other applicable state or federal permit.



O Defendants are enjoined to submit a wetland delineation report from a teputable
consultant listed by the U.S. Army Cotps of Engineers Office priot to any on-site disturbance.

10. Defendants are enjoined, ptiot to impacting any watet resoutces on site, to submit to
Ohio EPA a jutisdictional determination made by the Pittsburgh District Army Corps of Engineers,
along with a proposed site development plan.

11. Prior to engaging in construction activity on the Site, Defendants are otrdered to

obtain all necessary federal and State permits.

VI. CIVIL PENALTY

12. Defendants and/or Third Party Defendants, jointly and severally, agree to pay a
civil penalty totaling twenty eight thousand dollars ($28,000.00) to the State of Ohio as follows:

(a) By no later than ninety (90) days following the entty of this Consent Order,
Defendants and/or Third Party Defendants shall pay the first installment of
twenty three thousand dollars ($23,000.00). Third Party Defendants
Silver Oak Engineering Co., Bernatd Petro, Jason A. Patis, and Jason A.
Paris Excavating agree to pay the first installment of twenty three thousand
dollars ($23,000.00).

(b) Defendants agree to the placement of a judgment lien in the amount of five
thousand dollars ($5,000.00) against the following patcels cuttently owned
by Defendant Broad Meadow Estates:

33-033441, 33-054205, 33-054210, 33-075910, 33-076496, 33-076497, 33-
076498, 33-076499, 33-076500, 33-076501, 33-076502, 33-076503, 33-
076504, 33-076505, 38-198500, 38-439900, 39-033135, 39-058435 and 39-
339850

(© If Defendants refinance the parcels identified in Paragraph 10(b) above, the
State’s lien in Paragraph 10(b) shall be subordinate to the tefinanced
mortgage provided that Defendants receive no cash back as a result of the
refinancing activities and the amount of equity that Defendants have in the
property shall not decrease and the language that appeats in Attachment A
shall be included in the refinanced mortgage;

(d) If Defendants enter into a contract to sell ot otherwise transfer any of the
parcels identified in Paragraph 10(b) above, Defendants shall provide
Plaintiff with fifteen (15) days’ notice of the closing of such sale ot transfer
and shall use the proceeds from the sale or transfer of such parcels to



satisfy the five thousand dollar ($5,000.00) judgment lien in paragraph 10(b)

above;

(e) If Defendants have not sold or otherwise transferred the patcels identified
in Paragraph 10(b) above and satisfied the lien, as described in Paragraphs
10(b) and (d), Defendants shall pay any amounts of the civil penalty
described in Paragraph 10(b) within four (4) years following the entry of
this Consent Otrder.

13. Penalty payments shall be made by a cettified check for the amount as stated
above, payable to the order of “Treasurer, State of Ohio” and delivered to Martha Sexton or her
successor, Environmental Enforcement Section, 30 Fast Broad Street, 25th Floor, Columbus,
Ohio 43215-3400.

14. If Defendants and/or Third-Party Defendants miss any of the scheduled payments
as set forth in Paragraph 10, above, payment as well as interest as set forth in R.C. 5703.47
accruing from the date of entry of this Consent Otder, shall become due and owing immediately.

VIII. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS

15. Performance of the terms of this Consent Otdet by Defendants and/or Third-
Party Defendants is not conditioned on the teceipt of any fedetal ot State grants, loans and/or
funds. In addition, Defendants’ and/or Third-Party Defendants’ petformance is not excused by
the failure to obtain or any shortfall of any federal or State grants, loans and/or funds or by the
processing of any applications for the same.

IX. MISCELLANEOUS

16. Nothing in this Consent Order shall affect Defendants’ and/ot Thitd-Party
Defendants’ obligation to comply with all applicable federal, state ot local laws, regulations, rules
or ordinances.

17. Any acceptance by the State of Ohio of any payment, document or othet work due

hereunder subsequent to the time that the obligation is due under this Consent Otdet shall not



telieve Defendants and/or Third-Party Defendants from the obligations created by this Consent

Ozder.

18. Defendants shall inform the Ohio EPA of any change or cessation of the business

that is the subject of this action.

X. COSTS

19. Defendants and/or Third-Party Defendants shall pay the coutt costs of this action.

20. Defendants and/or Third-Patty Defendants ate hereby otdered to pay the costs
incurred by the Ohio EPA for the publication of the Consent Otder in Ohio EPA’s Weekly
Review and a newspaper of general citculation as required in Paragraph 23, below. Defendants
and/or Third-Party Defendants shall pay the costs associated with publication by delivering a
cettified check payable to: “Treasurer, State of Ohio” and with a notation indicating that the funds
are going to “Fund 699” on it, in the amount of the costs, to the Fiscal Officer, Ohio EPA, P.O.
Box 1049, Columbus, Ohio 43216-1049, within thirty (30) days from the date he teceives notice of
the costs from Ohio EPA.

XI. CONTINUING JURISDICTION

21. This Court shall retain jutrisdiction over this action for the purpose of enforcing
and administrating Defendants’ and Thitd-Party Defendants’ compliance with this Consent Order.
XII. ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK

22. 'The Parties agree and acknowledge that final approval by Plaintiff, Defendants and
Third-Party Defendants and entry of this Consent Otder is subject to the requitements of 40
C.F.R. 123(d)(1)(iii), which provides for notice of the lodging of the Consent Otdet, oppottunity
for public comment, and the consideration of any public comments. Plaintiff resetves the right to

withdraw this Consent Order based on comments received during the public comment petiod.



23. Pursuant to Rule 58 of the Ohio Rules of Civil Procedure, upon the signing of this
Consent Order by the Coutt, the cletk is hereby directed to enter it upon the journal. Within three
days of entering the judgment upon the journal, the clerk is hereby directed to serve upon the
parties a notice of the judgment and its date of entry upon the journal in the manner prescribed by

Rule 5(B) of the Ohio Rules of Civil Procedure and note the service in the appearance docket.

IT IS SO ORDERED.

JUDGE LOGAN DATE
COURT OF COMMON PLEAS
TRUMBULL COUNTY

APPROVED BY:

MICHAEL DEWINE
OHIO ATTORNEY GENERAL
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CASEY \ CHAPMAN '(0086286)
SUMMER J. KOLADIN PLANTZ (0072072)
Assistant Attorneys General

Environmental Enforcement Section

30 East Broad Street, 25" Floor

Columbus, Ohio 43215-3400

Telephone: (614) 466-2766

Facsimile: (614) 644-1926
Casey.Chapman@OhioAttotneyGeneral.gov
Summer.Plantz@OhioAttotneyGeneral.gov

Counsel for Plaintiff
State of Obio



THOMAS C-NADER (0039312)
5000 East Matket St., Suite 33
Warten, Ohio 44484

Telephone (330)395-7555
Facsimile: (330) 392-5445
naderandnader@embatqmail.com

Counsel for Defendants
Brad Meadow Estates Phase I, LC and
Lawrence Robinson, Sr.
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Broad Meadow Estates Phase I, LLC
By: Lawrence Robinson, President
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Lawrence Robinson, President
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AUDRA Z?ﬁLENGA (0065903) ')
Thompson Hine LLP /

3900 Key Center

127 Public Square

Cleveland, Ohio 44114

Telephone (216) 566-5647

Facsimile: (216) 566-5800
audra.zarlenga@ ThompsonHine.com
Counsel for Third-Party Defendant

J.S. Paris Engineering, Ine.

J.S. Paris Excavating, Inc.
By: Jason A. Paris
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ROBERT J. KOETH (0024042)
Koeth, Rice & Leo Co., LPA

1208 West Thitd Stteet, 3 Floor
Cleveland, Ohio 44113-1514
Telephone: (216) 696-1433
Facsimile: (216) 696-1439

tik@ktl-law.com

Counsel for Third-Party Defendant
Bernard Petro and
Silver Oak Engineering Co.

Betnard Petro’ |
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Silver Oak{ Eégiﬁ/eering Co.
“ By: Bernatd Petro
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Attachment A

For Value Received, holder of a Certificate of Judgment No. , tecorded
in Docket , Page __, of the Judgment Lien Records of Trumbull County, Ohio (the
“Certificate of Judgment”), waves the priority of the Cettificate of Judgment in favor of, and agrees
that the liens of the Certificate of Judgment shall be subordinate to, the mortgage in favor of
, securing the sum of § , plus interest and advancements, recorded in
Volume , Page , of the Mortgage Records of Trumbull County, Ohio, which is a
lien on the following real property parcels:

33-033441, 33-054205, 33-054210, 33-075910, 33-076496, 33-076497, 33-076498, 33-076499, 33-
076500, 33-076501, 33-076502, 33-076503, 33-076504, 33-076505, 38-198500, 38-439900, 39-
033135, 39-058435 and 39-339850

This waiver of priotity shall not otherwise waive or affect the lien, priority, or validity of the
Certificate of Judgment.

Signed and effective this (date).
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