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Interested Party Review
Solid Waste Incinerator and Energy Recovery Facility Rule

Dear Interested Party:

Ohio EPA is preparing to create a new solid waste and energy recovery facility rule to
make it clear that certain anaerobic digestion operations would not need a separate permit
under the Agency’s solid waste program. The proposed new rule will be part of the existing
solid waste incinerator and energy recovery facility rules (Rules 3745-27-50 to 53 of the
Ohio Administrative Code). The Agency is seeking public comment through this interested
party review process. Your comments will help Ohio EPA decide whether to propose the
rule as is or to make changes before filing a proposed rule with JCARR.

Ohio EPA is interested in comments and suggestions for improvements from all
stakeholders and interested parties. The Agency is especially interested in comments
based on actual experiences. Ohio EPA hopes to continue its dialogue with interested
stakeholders throughout this rulemaking effort.

Rule # Title:

The following rule is drafted as new:

3745-27-49 Solid waste incinerator and solid waste energy recovery facility — exclusions.
What is anaerobic digestion?

Anaerobic digestion is a biological process in which biodegradable organic materials are
broken-down by bacteria in the absence of oxygen into biogas, which consists of
methane, carbon dioxide and other trace amount of gases. The biogas can be used to
generate heat and electricity. Anaerobic digestion technology has been used for many
years for the biodegradation of sewage at wastewater treatment plants and of manures
at agricultural operations.

Why is Ohio EPA proposing this new rule?

Recovering energy from organic materials using anaerobic digestion is gaining popularity
as a renewable energy source. Organic materials, such as food scraps, that are
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commonly disposed as solid waste could be used to increase the energy output of an
anaerobic digester. The Ohio Department of Agriculture (ODA) and Ohio EPA’s Divisions
of Surface Water (DSW) and Solid and Infectious Waste Management (DSIWM) has
identified potential areas of overlapping regulatory authority for these types of operations.
Ohio EPA is preparing to amend the solid waste rules so that anaerobic digesters that
accept solid wastes would not be subject to the permitting requirements of OAC Rules
3745-27-50 to 53 when holding the required authorizations from DSW and ODA, for the
following reasons:

o DSW and ODA have sufficient regulatory authority to ensure protection of human
health and the environment from these operations;

e DSW and ODA have sufficient authority to modify their permitting process to
appropriately accommodate the inclusion of other solid wastes;

e DSIWM is able to provide coordination and technical assistance to DSW and
ODA, ensuring consistent regulation applicability by the three programs;

e Reducing unnecessary overlapping regulation could facilitate the establishment of
these operations and increase the amount of organic wastes removed from
landfills.

Why does this rule contain a second exclusion?

The proposed new rule also contains the exclusion currently found in OAC Rule 3745-27-
03(A)(5) “Exemptions” for solid waste incinerators and energy recovery facilities that
receives wastes generated by the owner of the facility. For example, this exclusion
would allow a hospital, university, manufacturing plant or the like, to establish a solid
waste energy recovery facility using their own waste without needing a solid waste
permit. We’re moving the exclusion to this new rule OAC 3745-27-49 in anticipation that
this location will be more easily found by those seeking applicability of OAC Rules 3745-
27-50 to 53.

What else | should know?

On February 12, 2008, Governor Strickland signed Executive Order 2008-04S “Common
Sense Business Regulation” and called upon state agencies to simplify their rules, treat
those affected by the rules as customers and partners, and streamline inefficient and
drawn-out regulatory processes. The Executive Order calls for a top to bottom review of
current regulations, eliminating those that are unnecessary or needlessly burdensome
while establishing regulatory performance standards that will make Ohio a more
competitive place to do business. When creating this rule to address questions raised by
owners and operators of anaerobic digesters, Ohio EPA also considered the requirements
in EO 2008-04S. We'd like to know if you believe we've achieved the intent of EO 2008-
04S.
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Where can | get a copy of the draft rule?

You may view the draft rule at http://www.epa.ohio.gov/dsiwm/pages/draft rule.aspx, or
call (614) 644-2621 to obtain a copy.
When are my comments due?

Please submit your comments by October 30, 2009.
Where should | send my comments?

Please send your comments to:

Angel Arroyo-Rodriguez

Ohio EPA, DSIWM

PO Box 1049

Columbus, OH 43216-1049

You may also send your comments by fax at (614)728-5315 or e-mail angel.arroyo-
rodriguez@epa.state.oh.us

Can | talk to about the rule?

For questions regarding the rule language or review schedule, you may contact Mr. Angel
Arroyo-Rodriguez at 614-728-5336.

What should | consider as | prepare my comments?

You may find the following suggestions helpful for preparing your comments:

Explain your views as clearly as possible.

. Describe any assumptions that you used.

. Provide any technical information and/or data you used that support your views.

. If you estimate potential burden or costs, explain how you arrived at your estimate.
. Provide specific examples to illustrate your concerns.

. Offer alternatives.

. Make sure to submit your comments by the comment period deadline.
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Thank you for your interest and we look forward to hearing from you.

Sincerely,
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“Pamela S. Allen, Chief
Division of Solid and Infectious Waste Management
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