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OPERATION AND MAINTENANCE AGREEMENT

RBetween Ohio Environmental Protection Agency and the City of Columbus

Regarding the Whittier Audubon Property,
Franklin Cournty, Ohio

This Operation and Maintenance Agreement (Agreement) is entered into by the D:rector
of the Ohio Enivironmental Protection Ageney (Director) and the City of Columbus,
pursuant to-Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative Code
(OAC) Chapter 3745-300. In consideration of the mutual covenants and subject to the
terms and conditions of this Agreement, the parties agree as follows:

The NFA Letier. A ng further action letter (NFA) No. 67NFA278 under the
Voluntary Action Program (VAP) was submitted to the Director on behalf of the
City of Columbus on November 14, 2007 by Mr. Thomas J. Mignery, a certified
professional (Certified Professional No. 125), for approximately 26.611 acres of
real property owned by the City of Columbus and located on Whittier Street in

. Columbus, Franklin County, Ohio (the Property). The legal description of the
Property is attached hereto as Exhibit 1, and is incorporated by reference herein.

Tha NEA. Letter includes an Operation and Maintenance Plan {O&M Plan) for
the Property.

Addendum to the NFA Letter. On May 22, 2008 an addendum fo the NFA

| etter was submitied to the Director by Mr. Thomas J. Mignery in response to
comments from Ohio EPA. The addendum includes the revised O&M Plan
dated May 2008 that wholly replaces the O8M Plan submitted with the initial
NFA Lefter. Forthe purposes of this Agreement, the term "NFA Letter” means
the NFA Letier submitted on November 14, 2007 and the addendum submitted

on May 22, 2008. The term “O&M Plan” refers to the O&M Plan revised May

2008 attached as Exhibit 2.

Requirement for an Operation and Maintenance Agreement. This
Agreerrient Is required for the Property pursuant to ORC 3746.10(C)(2) or

3748.12(A)2) and OAC 3745-300-15(A)(3) and 3745-300-15(F)(4).

Remedy for the Property. The remedy for the Property includes:

a. Interim WMeasures. interim measures for the Property, as provided in the
O&M Plan, which include:

i. Clean soil will be added following the abatement of asbestos and
demuiition of the buildings located at 420, 440, and 480 Whittier Street
in compliance with applicable federal and state laws. A minimum of 2
to 5 feet of clean soil will be placed on the impacted areas defined in
the Q&M Plan to achieve the recreational land use standards.

ii. Fencing and signage will be maintained to enclose all impacied soil
and will be secured as necessary to fimit access except during times of
active remediation.
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ili. The fencing, signage and the other interim measures will remain in
place until it is verified that the Property achieves the applicable
standards.

iv. The protections against any contamination of underlying bedrock
aquifer will be implemented during installation of the geothermal welis
and deep building foundations.

B, Risk Mitigation Plan. A Risk Mitigation Plan (RMP) has been prepared
for the Property. The RMP will be implemented whenever work is
performied in environmental media at a depth of two fest or more below
the finished ground suirface elevafion.

Cs Activity and Use Limitations. Several activity and use limitations for the

Property &5 provided in the proposed Environmental Covenant developed
pursuant to ORC 5301.80 to 5301.92. Foliowing the issugnce ofa
covenatit not to sue for the Property, the Environmental Covenant will be
recorded pursuant to ORC 3748. 14 with the Franklin County Recorder’s
Office as a deed record for the Property.

interim Measures Subject to O&M Plan. The interim measures set forth in the
Remiedy for the Property Section of this Agreement are part of the voluntary
action remedy that is subject fo the O&M Plan and this Agreement. The interim
measures must be established and maintained by the City of Columbus in
atcordance with this Agreement and the O&M Plan to demonstrate that the
Property will achieve or maintain the applicable standards set forth in ORC
Chapter 3746 and OAC Chapter 3745-300 and in the covenant not to sue issued
pursuant to ORC 3746.12 for the Property (the Covenant).

implementation of O&M Plan; Timeline. The City of Columbus agrees to
implerment the interim measures, in-gocordance with the O&M Plan, and perform
all inspections, repairs, reporting, record keeping, and all other requirements in
accordance with the O&M Plan. Further, within three years of the efféctive date
of this Agreement, the City of Columbus shall submit to Ohlo EPA verification
that the Property has achieved compliance with the soil standards applicable fo
the Property. Suth verification shall be completed in accordance with the O&M
Pian and OAC 3745-300-15(E).

Property Access, The City of Columbus certities it has access to the Property
sufficient to fully implement the O&M Plan and this Agreement, Further, upon
transfer of the Property or portion thereof, the City of Columbus shall use best
efforts fo maintain such access.
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8. Recording of Agreement. The City of Calumbus shall record this Agreement as
required by the Covenant and as required by ORC 3746.14.

8. Effect of Violation of this Agreement. Failure to comply with this Agreement or
the O&N Plani, may constitute the failure to maintain an applicable standard in
accordance with ORC 3748.12(B) and OAC Chapter 3745-300, and may be
subject to the process outlined in the Compliance Schedule Section of this
Agreement. Noncompliance with an instifutional control for the Property voids
the Covenant, as provided in ORC 3746.05.

40, Financial Assurance. The City of Columibus agrees to ensure that reasonable
and adequate funds in the amount of $1,050,000 are available to comply with
this Agreement and the O&M Plan, havihg been appropriated by Columbus City
Council ordinance 1867-2007 to fund a reimbursement agreement with Frankiin
County Metropolitan Park District for the remediation of this. site. A summary of
the approved ordinance is attzched as Exhibit 3. A complete copy of the
ordinance is available-as a public record by contacting the Gity of Columbus or
Ohio EPA. Examples of other acceptable forris of financial assurance indude 2
subseguent, similar appropriation approved by ordinance of Columbus City
Couneil, a trust fund, a surely bond guarantesing payment into a frust fund, a

Sdi"%t‘y' hﬁﬂd guaranteemg nerformance ¢f this Agreement and the Q&!\_ﬂ Plan, a

letter of credit, an insurance policy, a financial tesi: and corporale guararites, an
escrow aceount or such vther financidl assurance as approved by Ohio EPA. In
the event the financial assurance provided herein is inadequate to comply with
the terms of this Agreemenit, thé Director may propose a modification of this
paragraph pursuant fo the Modification Section of this Agreement.

14, Notice to Prospective Property Transferees. At least 30 days prior to the
execution of any sales contract or other document transferring ewnership of the
Property or any portion of the Property, the City of Columbus agrees to provide
written notice to the prospective Property transferee that the Property, or such
partion of the Properly, is subject fo the Covenant, this Agreement, and the O&8M
Plan.

42. Notice to the Director of Transfer of Property. Within 14 days after a sale or
other transfer of the Property, or any poriion of the Property, the City of
Columbus shall previde written notice to the Director that the Property, or such
portion of the Property, has been sold or otherwise transferred. This notice
submitted to the Director shall include:
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a. The narme, address, and telephone humber of the new Property owner
and the name, address, and telephone nuraber of the contact person for
the new Property owner,

b A legal description of the Property or such portion of the Property being
transferred; and

¢.  The closing daté of the transfer of ownership of the Property or such
portion of the Praperty.

Option to Transfer this Agreement/Notice to Director. Pursuant to ORC
3746.14{C), the City of Columbus may transfer this Agreement to any other
person {the Transferes) by assignment or in conjunction with the acquisition of
title to the Property. Within 14 days after such transfer, the City of Columbus
shall provide written nofice to the: Director of the terms and conditions of the
transfer of obligations of this Agreement and the O&M Plan (Transfer Terms and
Conditions), by submitting:

a. The name, address, and telephone number of the Transferee and the
name, address, and telephone number of the contact person for the
Transferee,

b, A statement of the exdent to which the Transferee has assumed the
obligations of this Agresment and the O&M Plan;

c. A copy of the legal instrument(s) that provide the Transfer Terms and
Conditions; and

d. A copy of the Transferees fully executed and funded proposed financial
assurance thaf complies with the Finaricial Assurance Section. The
Transferor's financial assurance shali rerain effective until the
Transferee's financial assuranee is fully executed and funded.

Upon the Directers receipt of such notice of the Transfer Terms and Conditions
in aceordanice with this section of the Agreement, the Transferee shall be
considered a party to this Agreement in accordance with the Transfer Terms and

Conditions.

14.

Subparceling. Upon written notice submitted by the City of Columibus to the
Director, that one or more parcels of the Property have been divided or
subparceled, this Agreement shall apply separately to each subdivided parcel
upon the dafe of subdivision or the date of the submission of written notice,
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upon the date of subdivision or the date of the submission of written notice,
whichever oceurs later. The Gity of Columbus shall provide such 'written notice
by submitting:

a. The legal description of the subd i;\?id'ed parcels,;

b. A survey map or maps of the subdivided parcels;

c. The date of the subdivision;

d. A copy of the legal instrument(s) providing for the subdivision; and
e, The names of the new owner, if any, of the subdivided parcels.

Upan the written notice submitted pursuant to this Section, this Agreement shall
be dearned to be amended, without modification of this Agreement, to identify
the subdivided pareels of the Property. The Covenant shall remain.in effect for
any subdivided portion of the Property that continues to comply with the
requirements of this Agreement and the applicable standards that form the basis
of the Govenani. Any revogation of the Covenant for any parcel shall not be
based solely on a finding that any other subdivided parcel of the Property no
ionger complies with e applicable standards or the requirements of this
Agreement.

15. Document Submittals/Notifications to Parties. All documents, including but
not limited to nofices and reports, required to be submitted by the City of
Columbus pursuarit o this Agreement shall be identified by NFA Number
O7NFA278 and.addressed to:

Ohic Environmental Protection Agency
50 West Town Street

P.O. Box 1049

Columbus, OH 43216-1049

Attn: Manager, Voluntary Action Program

and

Ohio Environmental Protection Agency

Central District Office

Division of Emergency and Remedial Response
50 West Town Street

P.O. Box 1049
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Columbus, OH 43216-1048
Altn: VAP Project Coordinator

All documents, including any notice required to. be submitted by Ohio EPA
pursuant to this Agreement, shall be defivered to the City of Columbus. Notice to
the City of Columbus shall be addressed fo!

GCity of Columbus Depariment of Reereation and Parks
1111 East Broad Street

Columbus, Ohio 43205

Attn:  Mr. Alan McKnight, Director

Either party may designate an alternative contact name or mailing address upon
written notification to the other party.

Modification of this Agreement or the O&M Plan. The City of Calumbus shall
submit fo the Directot for review and approval each propesed modification of this
Agresment or the O8M Plan, except for a minor medification, as defined below,
or a modification proposed by the Director. This Agresment or the O&M Plan
ray be modified by-agreement of the appropriate parties, Modifications shall be
inwriting, signed by the authorized representative of the Gity of Columbus and
by the Direstor, and shall be sifective on thedate signed by the Difector of Ohls
EPA. If a modification is proposed that would result in the application of an
applicable standard, land use, or a remedy different than that comtained in the
NFA Letter approved by the Covenant, Ohio EPA reserves the right to require
the submittal of a new NFA Lefter for the proposed modification.

For purpeses of this Agreement, “modification” means any substantive or
matarial change to a term or condition of this Agreement or the O&M Plan, such
as a proposal to revise, replace, of terminate an engineering coritrol, or to revise
the Financial Assurance Section of this Agreement.

For purposes of this Agreement, a “minor modification” means a non-substantive
of non-material, administrative change fo a term or eondition of this Agresmerit
or the O&M Plan, such as'the transfer of this Agreement and the O&M Plan in
accordance with the Option fo Transfer Section of this Agreement, or a change
of a named contact person or an address contained in this Agreement or the
G&M Plan. Within 14 days after implementation of a minor modification to this
Agresment or the O&M Plan, the City of Columbus agrees to provide Ohio EPA
written notice of the minor modification. _
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17. Compliance Schedule Agreement. Within 30 days after the mailing of notice
from the Director of the finding that the Property or a portion of the Property no
longer complies with the. applicable standards upon which the issuance of the
Covenant was based, the Gity of Columbus shall notify the Director of its
intention to return the Property or such portion of the Property to compliance with
the #pplicable standards upon which the Covenant was based {(cure) and enter
into-a corpliance schedule agreement with the Direster for such cure, in
accordance with ORC 3746.12(B}.

18. Compliance with Other Laws, The parfies shall conduct all activities pursuant
1o this Agreement and the O&M Plan in compliance with all local, stete, and
federal laws and regulations, including but-not limited to reqwraments to obtain
permiis or authorizations. The City of Columbus acknowledges that Ohio EPA's
review and approval of any health and safely measures or the risk miitigation
plan contained in the O&M Plan is limited to ensuring compliance with the
reguirements of ORC Chapter 3746 and OAC Chapter 3745-300 and does not to
extend to determining compliance with the Occupational Safety and Health Act,
29 U.8.C. 851 et seq., the regulations adopted under that act, or any obiigation
imposed by the Occupational Safety and Health Administration.

19. Inspeﬁtlmns by Ohio EPA. The City of Columbus shall allow the Director of his

authorized i"epf%’éBﬁfaﬁ‘v'e fo f}&"fﬂfﬂ". ‘“Sh"‘*f‘ﬁ“”"‘ to determine f‘“mﬂhﬂﬂf‘ﬂ with

this Agreement. Such inspections shall is;e consistent with ORC Chaptar 3746
and OAC Chapter 3745-300, includihg but not limited to the reasonableness of
inspection fiming and frequency in aceordance with ORC 3746.21.

20. Program Costs for Monitoring Compliance with this Agreement. The City of
~ Columbus agrees to reimburse Ohio EPA for the actual direct and indirect costs
incurred by the Ohio EPA in menitoring compliance with this Agreement pursuant
o ORC 3746.04(B)(8) and OAC 3745-300-03(F). Payments made under this
section are subject fo the approval of such costs by ordinance of Columbus City
Council.

a. Ohio EPA will periodically (i.e., semi-annually to annually) submit fo the
City of Columbus an itemized statement of its monitoring costs for the
prewous year(s). Monitoring costs include, but are not limited to, costs for
reviewing submissions or reporis required by this Agreement, conductmg
Property inspections, and cotresponding with the Volunteer or iis
representative.

b. Within 60 days of receipt of such itemized statement, the City of
Columbus shall remit payment for all of Ohio EPA’s monitering costs for



Qperation and Maintenance Agreement for Whittier Auduben Property (07NFA278)

Page

21,

22,

23.

the previcus year(s). If the City of Columbus disputes the accuracy of
items on the itemized statement, a request for réview of the statement
may be made within 30 days of receipt of the statement. Afterreview,
Ohio EPA will resubmit to the City of Columbus an itemized statement
with appropriate revisions to the City of Columbus. The City of Columbus
shall remit payment within 14 days of receipt of the resubmitted
statement.

c. The City of Columbus shall remit payments to Ohio EPA pursuant to this
Section of the Agreement as follows:

i Paymant shall be made by an official (or certified) check
made payable to “Treasurer, State of Ohio." The official
check shall be submitted to Ohio EPA, Office of Fiscal
Administration, P.©. Box 1048, 50 West Town Street,
Columbus, Ohic 43216-1049.

i, A copy of the transmiftal letler and check shall be sent to the Fiscal
{fficer, DERR, Ohio EPA, P.O. Box 1048, 50 West Town Sfreei,
Colurnbius, Ohio 43216-1049.

iii. A copy of the transmittal letter and check shaii be sent to the
Program Manager of the Voluntary Acfion Program, DERR, Ohio
EPA. P.O. Box 1049, 50 West Town Streef, Columbus, Ohio
43216-1049.

Termination. This Agreement shall terminate upon (a) revocation or veidance of
the Covenant, (b) termination of the O&N plan in accordarice with section 9.0 of
the O&M plan, (¢) dermonstration that implementation of the O&M Plan or
Agreement is no longer necessary for the property to remain in compliance with
applicable standards in accordance with OAC 3745-300-15(E), or (d) otherwise
upon the wriften approval of the Director of the Ohio EPA.

Waiver. The parties agree that the terms and conditions of this Agreement are
lawful and reasonable and agree fo comply with this Agreement. The City of

- Columbus hereby waives its right to appeal the terms and conditions of this

Agreement, and hereby waives any and all rights it might have to seek judicial or
administrative review of this Agreement either in law or equity. The City of
Columbus reserves its right to participate in any appeal by a third parly to the
Environmental Review Appeals Commission or to any court,

Entire Agreement. The terms and conditions of this Agreement, including the
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O&M Plan, constitute the entire agreement of the parties. No oral or written
representation shall be binding uriless approved as a modification pursuant to
thie Modification Section of this Agreement. The terms and conditions of this
Agreement shall be interpreted consistent with ORC Chapter 3748 and OAC
Chapter 3745-300.
94, Authorized Signatories. Each undersigned representative of a signatery to this
Agreement repressnts that he or she is Tully authorized te execute this
Agreement and to legally bind such signatory to this Agreement.

75,  Effective Date. Upon execution of this Agreement by both pa-r&iés, this
Agreernent shall be a valid and binding obligation enforceable in accordance with
its terms and condifions and effective upon the date of the Director's signature.

In witness whereof, the parties hereto have ex_ec-uied this Agresment.

Y OF COLUMBUS:

Q%‘f\,—l}u - | Date: \m.u- H{ LT
O \

e’

Printed Name: Arans O, IACk 16 HT

APPROVED ASTO FORM : ) il -

THE Dogeres. (ol wumos fgg@mo,_] / Frers Richart C. Piif,

Lt o

OHIO ENVIRONMENTAL PROTECTION AGENCY:

By: @ M  Date! G//?/é(
T/

Chris Korleski
- Director of Ohio EPA
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EXHIBIT 1

i

PROPERTY LEGAL DESCRIPTION



DESCRIPTION OF 26.611 ACRES
WHITTIER PERINSULA - CITY OF COLUMBUS FROPERTY

Situated inthe Stare of Olic; County oF Franklin, Clty of Coluriibus, being tratt
ofand lozated orr thie Whittier Peninsuls, both sides of Whitiier Stiget; ventered
approximaiely 2800 fest west. of the intergection of Front Street, and being more
particilarty described as. follows;

Boginnitigat 2 point on the eest bank of the Scloto River (State Plane Coordinates
{SPC}of which are N 709550.335, E 1824888.464) located South 74°58"19” West, a
distance of 21857 Feet front that consrele Project Control Montment No. 3 (SPCof N
709606.953, E 1825099.616); .

Thense South 84%44° 197 Bai, passing a PK Nail set in an asphalt bike teail at 65.00
feet (SED N-709544 374, E 1824953.190), fhen crossing Whittier Strest, a total distancs of
485:95 fett than dron pin set {SPC N 709505.773, E 18253723489,

Thence South-69%1 1°39” Bast, & distance of 295.4% feet to-an iren pin set (SPCN
TOR400.833, B 1825648542 approximately one-foot south of 4 stest fenok posy;

Thense-continuing one foot south oF and paraliel fo an exisling chain link fence the
followifig-colirses:
L. South73°52°51" East, u distance 0f 250.05 feet to an iron pin st {SFCN
05331410, E 1825886:762) atan angle point;
2. North 87°19°30" Best, 4 distanes 6 222.01 feet to an iron pin set (SPCN
709341.772, E 18261 10.531) at an angle péiri;
3. Norih 81°18740" East, 2 distance.of 291.64 feet to an iron pin set (SPC N
709585.829, E 1826398.824);
Thence South 48°12749" Best, a distance of 25.46 feet fo an iron pin set (SPCN
TOU368.866, E 1826417.805) approximately ons foot west of an existing chain link fence
which surrourds the current City of Columbus automobile impounding lot;

Thente continuing one foot west of and parallel to said chain link fence the
following courses:
i, Soufh £7°15%4]1” West, 4 distance 0f 300,42 feet to an iron pin set {SPCN
769059683, E 1826405.595) stan angle pointy _
2. $South 55%4"25” East, a distance of 21 87 fect to an jron pin set (SPUN
TOSE45.506, B 1826573.234) at an angle point;
South §2°03719” West, leaving said fenoe and crossing Whittier Steeet, passing.an
iron pin set (SEC N 708665.686, E [826563.162) a3 288;00 feet, said fron pin being
iocated South 68°31°45” East, a distance of 518.49 feet from that Praject Control
Meniument No: 4 (SPC'N 708855.470, E 1826080.667), 2 tota] distance of 42264
feet t6 4 polit near the bimk of the Seioto River (SPC M 708523.138, B
1826558.067);

2

Thence up the bank of the Selpte River the following courses:

. North 65922753 West, a distance of 587.64 feet 1o 2 pojnt (SPC N 708934.565, B
1825660.197);

2. North 51°24°48" West, a distance of 226,73 feet to 2 point (SPC N 709075.976, E
1825482.969); :

Thence along the perimeter of & projestion into said River the following courses:
1. North 74%48°03" West, 2 distance of 5932 feet 1o a point (SPC N 709091.512, E
1825425719y
2. South 43°19°47" West, a distance-of $8.88 feet to a point (SEC N 705018.58T, E
1825357.870);
Qouth DTOHHFS3” West, 5 distance of 140.97 feet to 2 point (SPC N 708875.769, E
18253358813

Lis

R LT i}{5£‘£5,’-E§-..\’;‘E':€'-Sill{\?[".Y-f"\wh_zbanNamrct‘cmcrlfnI::fgcd.dw:
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9. Sul 2 7’64”' Bagt, a digtnee of 65502 feet to o point {(SBC N 708227985, E
L6264y,

10, South U7°58° 30 Bast, 2 distance 6£85.04 fest to 2 point (SPCN 208142.878, E
1826284 987,

11. Soutl 79°16"18” East, a distance 6 466.32 feet 10 2 poimt (§PC N 708056.072, B
1826743,154);

2. Nor%h 5934 ’{}5” East, a distance of 41.15 fest to a-point {SPC N 708073.093, £

13._‘-’8’05& "?"36‘68" Fast, a distance-of 60.50 feet to a.peint (SPC N TO8G70.562, E
1826841.069);
‘ "23’* Eait, 2 distings-of'65.52 foet {b.a poiat (SPC N 708017456, B

¢ %

15, Scwih 53"55 4" West, 4 distance of 2927 feet 102 point (SPC N 708000247, E
1826855.831%

16, Soulli £3959°57" West, o distance of 423,08 foet to.a fioint (SPC N F07956.017, £

1826435.067);
17, Mok TOCT Y™ Wesr a digtande sFLAD 10 Lone £5 o widns /8D M 707009 417 £
e BMADEERR T LF R ' by, £ LSSt VR K T, LW A 1L & A kp.“lj W Y R TT L Ty e

1825237 I%S}
20, North 28°12°27” West, a distance of 486.91 fest o a point (SPC N 709174721 E
1825006871},
21. No#th 17°30°39 West, 2 distance of 393.86 feetto the place of beginting and
‘containing 26.511 acres.of ind.

Bearings herein are based ori the NAD &3 Ohio State Plane Coordinate System,
South Zone, uhilizing riomments COC. 13-83 and COC 18-83,

Troft pins set conisist ofa 17 (ONDY) pipe, 307 long with = plastic cap inseribed
“W-E COMPANIES/S-68727;

This degeription was prepared by M<E Companies, Inc., Civil Engineering Group,
Hasedon mfommn obtained from an somal field survey verformed in Janbary 2007.

ME Companies, Inc.
Civil Engineering Group

By

Robert 8. Wynd
Registered Surveyer No. 68§72

T R DOCEAENTSSURVEY ArlibestNatnre et nlan sl doe
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ExhibitZ

OPERATION & MAINTENANCE PLAN
INTERIM MEASURES, FILL PLACEMENT, AND VAP STANDARDS DEMONSTRATION

GRANGE AUDUBON NATURE CENTER PROPERTY
 420-460 WHITTIER STRERT
COLUMBUS, FRANKLIN COUNTY, OHIO

PREPARED POR

CrY'y or COLUMBUS

NOVEMBER 2687

REVISED MAY 2008

BURGESS & NIPLE, INC.
Engineers and Architects
5085 Reed Road
Colunbus, Ohio 43220
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1.0 INTRODUCTION

Purgess & Niple, Tic. (B&N) prepared this Operation-&. Maintenance (O&M) Plan to meet the
reciiirexnents for issuing a No Further Action {NFA) Letter for the Grange Audubon Natare Center
Property {Propesty). The NFA Leter Is necessary to request and obtain a Covenant-Mot-to-Sue (CNSjJ
fiom the State of Ohilo. The work was condueted under Chio Environmental Protection Agency’s
(BPA'S) Voluntary Action Program (VAP), as codified in Ohio Revised Code {ORC) Chapter 3746 and
Citifo Admintsirative Code (0AC) Chapter 3745-300.

i Property 1dentification

The 36.611-acre propérty is situated in a former industrial and commercial approximate |60-acre
corrider known as the Whittier Peninsula in Columbus, Franklin County, Ohio. A map, showing the
Property boundaries, the Yand use of the adjoining progerties, roads, structures, and appurienances, is

inciuded as Figure L.
1.2 Property History

A review of historical information on the Property was conducted to identify past land use tha(
may have contributed (o envirohirental concerns. To determine the istorical use of the Property, city
ditectories, publications, historic plot plans, Sanborn Fire Insurance Maps, aerial phiotographs, and
tformation corapiled by Dodson-Stilson, Inc.’s (Dodson-Stilson’s) Limited VAP Phase I Report and

B&N's Phase ] and 1 Property Assessments were reviewed.
The following discusses information regarding the development of the following parcels.
1.2.1 Recreation and Parks Buildings

The Recreation and Parks bujidings (420 to 460 West Whittler Street} are focated on the east side of
Whittier Street in the central pottion of the Property. This portion of the Property is nol identified on the
Sanborn Maps. The.aerial photographs of these parcels depict a former gravel pit luke and the southern
portions of the Universal Concrete opeation on the Property. Judging from the aerial photos, the lake
appears to have been gradually filled from sometime after 1938 to approximately 1957, This purtion of
the Property was reported to be-the location of tlve City refuse dump as well. Portions of the Southern

Tier of Whittier Peninsula wete previously used for disposal of solid waste, which ceased opetations in

]




approximately 1936, Review of aerial photographs indicates that fill placement, such as concrete, from
operations on the former Universal Concrete property may have continued until the 1960s. The firg
apparent building development is viewed on the 1964 aerial photograph. This development appears (o be
in the-sarae location as the predent day 440 West Whittier Streat bu Iding (Farks Maintenance), By 1980,
development of this portion of the Property is depicred by 426 and 440 West Whittier Streetbuildings.
The 1989 asital shows an expansion alongthe southeast wall of the 440 West Whiltier Street buitding,
The 2000 aerial depicts the Property in the sime general confignration and stage of develapmen as was
observed during the B&N Phase T site investigation. The 2000 aerial depicts the greenhouse structures 1o
the southeast of 420 West Whittier Street that are not shown on previous photographs. In addition, the
réar pofion of the 440 West Whittier Street buitding appears fo bave been removed sometime berween

1989 and 2000. This was reported to be due to subsidence issues refaied to the historic landfill on site.

The Recreation and Parks buildings consisted of three brick/cement block buildings that housed
office space and Hght maintenznce of equipment; u welf as short-term storage of cleaning supplies,
solvents, and paints. Possible asbestos-containing materials (ACMS) were observed in the 420 and
440 West Whittier Street buildings. The area to the west of the three buildings is presently usad for

eguiphnent storage,

Areas of stained soll, as well as empty drums labsled “antifreeze” and “hydraulic oif” were
observed stored behind the 440 and 460 West Whittier Street buildings. Three empty aboveground
storage tanks (ASTs) were observed to be stored in the northeast corner of the site.

12.2  Bike Path

The bike/walking path is focated along the Scioto River, west of Whittier Street, and is currently
oeeupied by dense shrubbery and mature tree growth. This atea of the Property also extends along the
Property interface with the Scioto River to the north where it terminates at an intersection with Interstate
70 (31-70). The only development historicaily documented for this portion of the Property is in
eonjunctipa with the sand and gravé_zl- guarry associated with Universal Concrete, The 1938 aerial
photograph depicts a portion of Jand exwending inio the Sciote River that is interspersed with primilive
rodds or traifs, This azen appears to have been rélated (o the historic quarty lake lncated east of Whitter
Street. The removal of the soil in order to presumably fill the ake is what appears 10 have actuaily
created the apparent isthimus on the Property. The isthmus portion appears to undergo frequent flooding
evertts as evidenced in aerial photograplis from 1950 1o 1989, contained in the Phase [ docoment {B&N,

Jumre 20035},

f ]
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Bike path development appears to Have heent initfated sometime between 1972 and 1980, This
portion hias been atlowed 1o regenerate vegetation 4 major developiment associated with clearing and

quarryingactivities ceased aronnd 19350 to 1957,
{.2.3  Summary of Historical Land Use on the Whittier Peninsula

‘Ths Whittier Petrinsuls, the-area containing the Property and surrounding areas, has historically
been used for a number of indusuial facilities anid processing plants, as well as being owaed, in part, by
railioad companies, Specific land uses have included, or ourrently iichide, a sailroad tmnspoftaﬁon
corsidor, concrete-manufacturing, reported use as a landfill, parks and recreation department office space
4ng Yight equipment repdis, and a poltice irnpound tot. Currently land use is associated with office space,
fight eguipmentrepait, equipment storage, watehousing, vegetative gsenhouse operalion, and vacant
tand. Thedntended future use of the Property is.an-urban Mefro Park and natare preserve and the

wropossd Grange Audubon Nature Conter.
1.3 Property Restrictions and Standards

Theére will be an environmentd covenan( recorded for the Property, which establishes the VAP
activity and use limitations a8 institational controls for the Propsity: Upon execntion of the fingd phase of
remedy for which this Plon was prepared, the Property will meet a modified form of the VAP restderitial
fand use category, asa “recreational” land use standard (mitnirmiim 2 foot depth), as well asless restrictive
VAP standards to alfow for commercial and industrial uses, Ah interiin measure for the Property relies on
FiHl placement for the Property following an aggressive demolition scheduls, before: the recrcational Jand
use is achieved and Grange Audubon Natuse Center 35 inuse.  The proposed point of compliance will be
rwo feet below the finished ground surface elevation. A final elevation survey will be submitted
1o Oliio BPA.

The shallow ground water does not mieet potable use standards for various contaminants,
therefore, the environmental covenant will prohibit the extraction of ground water. In contrast, the deep
ground water in the bedrock aguifer underlying the property meets unrestricted potable use standards and
will be. protected to maintain the standards during subsuiface construction through the measures

inplemented under this &M Phan,
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2.0 PURPOSE OF THE O&M PLAN

The purpose of this O&M Plan is to create a procedure for implementing and mahitaining a short-
terry thterin measure (o prevent exposure to pelynuclent aromatic hydrocarbons (PAHS) and several
metals {arsenic and lead) present in soil, which existed and continues to exist in soil on-Property from the
time the NFA Letter was issued and to provide protection o the underlying bedrock agnifer during
installation of deep building fouiidations and geothermal wells to be construeted as part of the Grange-

Audnbon Neture Center,

The irerim measure cludes a 4-foot tall chain link ferice, which will be instatled by the
Volunteer to restrict access to the sofls until placement of clean fill soils that achieve the-applicable
standards for soil based-on ditanticipated reoreational tand use. Posted on all four sides of the fence will
be."No Trespassing™signs. The'fence aiid signage will-be maintaited until the Volunieer completes the
demotition and fill placement end the area is verifiet to mest the applicable standards. Anexisting
parking 1ot and ittact vegstative cover along the southwestern portion of the Property near the
greenhouses will serve as an interim measure until the phicement of the minimum 2-foot cover and/or the
parking lot-or vegétative cover is disturbed for construstion activities. - The ferce and signage and the
«other interim measures deseribed ihthis O&M Plan proteot against human exposure to any soi]

«wontamination it the final cleanup supports & recizational land use..

The O&M Plan also implements measures during installation of the deep building foundations
qnid geothermal wells io be coastrucled es past of the Grange-Audubon Nature Center. The measures are

torprotest.the ground water in the uriderlying bedrock aguifer from exceeding any potable use standards.




3.0 SUMMARY OF THE PROPERTY ASSESSMENTS

The Phase I Environmental Property Assessment was performed by B&MN in accordance with
GAC Ruke §3745-300-06. The Phase I Update in the B&N Phase I defined seven identified areas on the
Property. The Phise T Property Assessinent was cotitacted to assess the seven identified areas, to
deterining IF the Property mests the VAP applicable standaids, described in OAC Rule §3745-300-07
{eomparison to background tevels), <08 {generic numerical statidards), and -09 (human health risk
asseesmens). The Phase Hreport décuments the activities condueted at the Property. The presence of
ghemicaleof coneern (CGCs) inekcéssof unfeltricted vesidensial standards a4 various areas necessitated

remedial action.
3.1 Property Seil

Soil samples collected duting the Phase 1 Property Assessment indicate exceadances of VAP
applicable slandards in severdl aeas of the Property. COCs exceedances include arsenic, fead,
benzol{a)pyrene, and diienzo(a,hjanthracene. The location of the areas that do not inget the applicable
standands are somewhat rasdom and thetefore, require - more conservative mitigation program (6 ensute

corgiinnce forthe propoted recréations] land use, whiclincludes chilld and sduit exposuremathway in

s modification of the VAP unvestricted residential Jahd use category.

Al the time, and beforethe NFA letter was prepared, all COCs in soil do net meet applicable
¢leanup. standards for the recreational land use, except for thuse soils along the. western edge of Wihitier
Bireat.at the Property. ‘This Plan sets forth the interim meastre that will be implemented to restrict access
o the soily-east of Whittier Sireet uimi! the soil can be covered with  minimum of 2 feet of clean soif fill,
It shoutd be noted that eastern portions of 1As 4 and 7 currently meet VAP applicable standards and will
fiot require placement of 2 or more faat of clean fill for the purpose of meeting the standards, The 2-foot
clean fill cover in the southwestern portion of the Property will be completed once the greenhouses are no
Jonger in use and are-demolished (no later than 3 years from the date of this decument). Figure 2
displays the urea to be covered within 3 months of this dated docurient and the area that will be covered
when {he grecnhouses are vacated and demolished. The placement of clean fill fras been docuirented by
the samples of clean fill collected by Columbus & Frankfin County Metro Parks for analysis to confirm
the envirommental rmedia meets the recreational land use standards. AL the conclusion of fill placement,
&l media at the Property will meet the modified residential or recreativnal fand use standards within the

Point of Compliance (POT} for soil.
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Excavation or construction wotker exposures fo COC-impacted soil will be prevented through risk

mitigation measmes implemented under.a separate risk mitization plan.
32  Property Groundwater

Groundwater was determined (o exceed Ohio EPA unrestricted potable use standards {UPUS) in
the uppermost zone of saturation withiin the sand and gravel aquifer. Several samples collected from
menitoring wells contained concentrations of barfum; Tead; benzo{aanthracene, benzofaypyrene,
penzo(bifluotarntherie, dibshzofs,hjanthricens, indeno(1,2,3-«cd)pyrensiand naphthalene, »t}r:a.‘rzgaxcaecfed
UPUS. The underlying Devonfan limestone agquifer méets the protection of groundwiter fnedting
wrestricted potable use standards. (POGWMUPUS) based on a-qualitative weight of evidence appreach
for the site conditions prior to building constinetion.  This plan provides for remedial measures 1o protect
therpropsrty’s compliance with tosestandards.during inttugive construction work (iie., ‘building footers.

and goothermal wells within the iandfill areas.)

Aninstitudonal contrdl prohibiting potable gioundwater extraction and use (except for extrction
for investigation, monitoring, remediation orexcavation. or constriction purposes) is included in the
Buovironmental Covermnt. Excavation or construstion worker exposures to COC-impacied ground water
will e prevented through risk mitigation measwes implemented under & separate risk mitigation-plan. It
addition, groundwater discharges into the Sciste River algng the western edge-of the Propetty; however,
thie Bhase I Property Assessment demonstrates groundwater meets ths sucface water guality standards by

use of siirface watér mixing zone calclations,
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4.0 INTERIM MEASURES AND MONITORING;
FILL PLACEMENT; VERIFICATION OF COMPLIANCE
WITH APPLICABLE STANDARDS

The interim measuses. aid monitofing ovtlined hergin will restrict access to the on-Preperty soils
unith clean fill placement can be completed. Also, separate intefim measures will be implemented duting
infrugive constrdction apfivities to prevent contapvination of the underlying bedrock ground water mesting

prvesticted potabié use standards.

Monitoring by way of visual inspection will docurment that the interim measure for the surface
fctivities (fence and no lrégpassing signage) remains in place and no Park users or vagrants occupy the
Property. Theintedm measures and motitoring ender this O&M Plan will occur until the Voluntesr
yerifies the remediation is complete and the Cernified Professional (CP) cornifiring the soils mest the
applicabile standaeds for the Propeity. Once the demonstration is approved by Ohio EPA, thig O Plan

oy b terutindted.

As previously stated, an interim measuce inchudes the existing 4-foot tall metal chain-tak ype
fenoe along theeastern edgs anda proposed 4-foot tall construction fence between the bike path and
i ‘ il € sacted solfs, Guates will be padlocked allowing Timited achess,
except during the times of active remediation of the impacted $oils as some portionsof the fence will nead
o be removed to allow for virious site grading activities or clean fill placement. No trespassing signs
will be posted on the fence on all sides. An existing parking Jot and intact vegetalive cover along the
somthiwestern portion of tite Property will serve as an interim measure undl the placement of the minimam
2fpot cover andfor the packing lot or vegetative cover is disturbed for construction activities. The
Yolsneeer, or degignated representative, will inspect the inferim measures weekly to maintain the integrity
of the vipnage, fencing, vegetative cover, and the existing parking lot until the clean fili placement and

grading to achieve the POC is complete.

The proposed mitigation method includes placement of clean fili on top of impacted soils across
the Property. As stated hefore, the location of the.greas that do net meet the applicable standards are
somewhat randorn and therefore, require a more conscrvative mitigation program to-ensure compliance
for the proposed recreational land use, which includes a child and adult exposure pathway in 2
recreational oF modified residential land nse. As shown on Figure 2, 2 minimum of 2 feet of clean fi)
placement will be placed across the impacted soils on the eastern portion of Whittier Street. Portions of

i&s and 4-and 7 currently meet VAP applicable standards and wiil not require placement of 2 feet of clean

Fitl,




Asbestos abatement was performed prior to demolition within those buildings with
deeimentation of ACM presence; which include 420-and 440 Whittier Street locations. This abatement
activity was, and the remaiiing ACM abatements will be, performed under National Eritssion Stindurd
for Hazardous Alr Pollutanits (NESHAP) and Ohio EPA law and rulés. A 10-04y notice of demolition

ard ACM removal was prepared and provided to Dhie EPA in accordance with thoss laws.

Based on the proposed development plans, the possibility exists that some impacted soil will be
displacet onto-other portions of the Property or ento m-sdiscent property, 1 is importaif wo note that the
ﬁimcm property development is anticipated to be addressed under 2 future VAP clean up or NFA letter.
All soil moveniert on or off-propetty will be performed: in commpliance with applicable laws (e.g., Tor
coptaminated soil management} and dosumented in the O&M Certification Repost. In addition, an
suthorization pursuant to OALC-3745-27-13 was obtained for conducting activities on areas where waste
may have been placed on of within 300 feet of the Property. These activities include general filling,
grading, diifling, and excavation associated with potential Phase IF ESA soil/groundwater sampling and
construction of foundations with the preposed Andubon-Ohio facility. The QAC 3745-27-13 permit
application was approved by the Ohis EPA on April 17, 2008,

in addition, in the area-of the Grange Audubon Nanwe Center, 2 to 5 feet of clean fill will be
placed in ovder to further protect the polential scenario of children playing in the soi] for recreational use.
Based ori discussions with Audubhen personnel, it{s a réasonably antisipated exposure scenario of a child
digging inte the soilto npaxirmim of 1.0 feet below ground surface (bgs). Those arcas have béen
defined and will be placed with 4 to 5 feet of clean fill. The anticipated time frame to complete this work
for this activity is the second quarter of 2008, VAP-certified lab data has already been collected to
suppott a demonsiration that clean soil meets VAP recreational land use standards. This sofl data wil be
provided with the O&M Repost following completion of the interim measure. The proposed Grange
Audubon Nature Center is shown on Figare 3. The volunteer will comply with all other laws applicable
1o the implementation of the property activities {including NPDES permifs to discharge or install and

OSHA requirements).

The no further action letter was submitted prior to the construction of the new building and the
proposed suppott footers. To allow the no further action leter, including this O&M Plan to provide for a
remedy that is protective of public health and the environrment untif the construction is complete,

sdditionat measures will be taken duving the construction to maintain the property’s compliance with the

urrestricted polable-use standards that apply to the “clean” hedrock ground water underlying the property.

8§




The building Ffowidations will besither shallow spread-type building footers to a maxirum depth of 4
feet or-degp foundations piers iastalled to badrock at a maxirum depth of 88 feel. Constraction of the
propesed Audubon Center within the property will inchude the use of auger cast piles with grade beams
and & stractural floor slab for support of the building. All futwre buildings will require a separate 27-13
auntherization. Where auger cast piles are to be used, 2 continuous-flight, hollow-stem anger that is rotated
int the ground to the required pile depth will be used. Once the required depth is achieved high strength
cerment grout wil] be injected threugh the hollow stem auger as it is withdrawn, The gront pwnping
presgures will be established o offset ali hydrosiatic and iateral earth pressures, such that theentire bore

hole and visids adjacent to 11 will be filled with sroo,

For the Audubor: Center, the auger cast piles are proposed to-be approximately 16-ingh in
digrmater and extended into the bedrock suiface, or 3 feet into an identified layer of sandy lean clay that is
located on top-ofthe bedrock. If suitable beasing pressures cannot be obtained within this fayer, then the
piles will be extended to bedrock, which is approximatety 70 to 75 feet below existing grade. All future

buildings will raqiire separate 27-13 authorizatios.

Any soils, or rock, removed from the hole will be collected and transported to an on-site storape
sres shd eventually dovered with a mintmuam of 2 feel of clean sirbankunent sbtained from off site.
Should waste beencountered in the diilfing and brought to the surface it will be collected within drams or
a roll-off eontainer, characterized, and transported to-a properly licensed solid waste Iandfl for proper

disposal or to designated on-site fill dreas that will be covored with @ minimum of 2-feet of clean fill.

Groundwater that may enter the drill hole during construetion witl typically be absorbed and
catried to the sutface with the auger cuttings or displaced back into the sol #s the grout is injécted ata
pressure desi-g;iad 1 overcoms-the hydrostatic pressares of the groundwater. Stould it be roquired to

' remove groundwater during the installation of the piles, any evacuated groundwater will be discharged to
drums or otier storage tank, chazacterized, and transpotted 1o a properly penmitted facility according 1o

characterization data.

Soils containing waste materials generated from piling installation will be loaded directly into
dump trucks and transported to either o smging arca or 1o dexignated €ill arcas. All areas of relocated i)
will be-coveied with a minimurm of 2 feet of clean fill soirl.-‘ Disposal of excavated fil material off-
Property is identified in the 27-)3 duthorization and designated as fill disposal areas. The O&M
obligation for this task will be in effect until notification has been provided that the deep bullding
foundations were constructed per the details noted above and in the NFA addendum

9

REEE 2 e e e



Thie pext interim measure applies o the stallation of the proposed geothermal well field, whick
sontains up to 30 weils. Adthough final details are not known 4t this time for the consiruction of the
geothermal wells, remedial measures will be taken during the instaliation to maintain the protection of
hyman health and the efviroiinient, specifically to prevent any vertical migrifion of contaminated
ground water from the impacted shallow sand and gravel zohe to the deep “clean” limestone aquifer.
Shallow groundwater will be propetly containerized and characterized prior to offsite disposal.
Bedrock groundwater is not impacted and wili be properly disposed and in compiiance with
apphivable standards. Onee details are known for the installation of the geotliermal wells, the
Volanteer will submit the plan for the remedial measures for Ohio BPA approval prior toinstaflation

activities to efisure that litman healih and the énvironment is protected.

The Q&M oblisation for this task temains in cffect until after the construction details.are

submitted to and approved by Ohio BPA, and the wells are constructed: and notification is provided

that the weils were installed per the approved methods. A new 27-13 authorization will be subminied

t0 Ohio BPA for approval of this task.

4 Verification of Compliance with Applicable Standards

Upon completing the demolition and clean fill placement, the Property will meet VAP applicable
standards for soil. Completion of the dermolition and clean fill placement will be within 1 year for all but
the atea of the grecniouses, on e souti-easiern portion of the Property. The greenhouses will sortinme
b used forapproximately another 3 years of this O&M Plan approval. An existing perking lot and
‘ntast vegetative.cover will be roaintained in the area south and west of the greenhouses until the clean filt
placement is completed. The length of the total O&M activities will be 3 years to col ncide with the

anticipated greenhouse demolition timeframe.  As shown on Figure 2, additional soil nieeds 10 be placed
in portiens of the greenhouse occupancy te achieve the POC and will be addressed following greenhouse

demolition,

The Velunteer will prepare a report documenting the demolition and clean (71l placement, and
moverent of affected soil with a summary of the snpporting VAP certified data and centified laboratory
reports, The report will meet the criteria of OAC 3745-300-15(E)2), which includes an affidavit from
the CP that the Property complies with the applicable standards. The ertteria for the CP’s affidavit are
found in QAL 3745-300-13(0) (effective April 19, 25@6}.

)
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Withit 90 days of completing the temetial activities and receipt of the supporting certifisd data
for the PO, the Volurteer will submit the verification of achievemient of appicable-standards report 1o
OhioEPA. Befors the Tmérim measures for a Property area miay be discontinued, Ohio EPA’s approval

of the demonstration of compliance with applicable stndards is required For the are,

Upon eompletion of all activifies under this O&M Plan, the Volunteer may submit a reciRgt i

terrninate this Q&M Plan dnd associated Agreethent,




5.0 PLAN FOR MAINTAINENCE OF NORMAL Q&M

The Volunteer or-its vepresentative will aotify Obic EPA personniel of any-anomalous situation

that mdy arise during the nterin measure tnspections, Moreover, Ohic EPA personnel arg welcome to

viglt e sitegivert thatthis sife oy 0.5 miledway fiom the Ohio EPA Central office,

initial ground surface-elevations will be pollected prior to il cover. A minimim 2 feet of clean
backfill cover wifl be placed across the majority of the Property and Final elevations will be colizetad b
ensuie that e POC is;améiﬁpﬁ%ﬁa& Ditirfy plicement of the cletn baskfill cover, fencing wifl-be
construsted around the Propeity toensure that there i notrespassing, T addition “no trespassing™ stens
il be peisted, at asmininnim, on-the corners-of the fence to notify-the public that the site should not ke
accessed. Gales within the fencing constructed to allow workers io enter and exit the site wil! be locked

at the-end of the workiig day, A visual inspectionof this interim measure will be made wask y.

I addigion, here-may beg need to-adjisst the fencing interim measure to reflect the need for an
afernative fenve toprevent frespass, alter the fence lotation, or 45 eosstruction proceeds to allow for

acegss road location.and elean soil placement a3 discussed inSection-6:0,

B



60 PLAN FOR-POTENTIAL ADJUSTMENTS TO NORMAL O&M PLAN

A vignal inspeetion of the inferim meastre will be made weekly. In the event deviation fror the
interim fneasures ate unavoidable or not reasonable, the Ohio EPA will be niotified in wilting and the
adjisted method, or intefin measure, will beapproved through the-Ohlo BPA. Minor adjustments, such as

moving & feice from one side of the road fo the other, may be made without notification.

Anticipated deviations to the interim measures may include: replacement of damaged fencing
with improved type of fencing, replacement of signaze materials or instaliation of tempatary fill or
sutface materials 1o preventexposure to impacted soil, and installation of construction fencing around the
southwesiern poition of the Property that curtently contains an existing parking lot and intact vegatative.
coveras af interint measure. I fencing is damaged or regutives teplacemient, the Voluntesr will repair or
replues the interim:mensire within 72=hours of .da"scavery. }?:fa;:é]ar:emé‘r‘its will be in the same general
lacation and of similar construction as the existing interim rmeasure or adjust the interiny méasure soale as

a resulf of the existing witgrim measure fallors.

Revisions to-the structure bedrock:pilings methods:ave not anticipated. (The geothermal well
instatlation-metiod is not yet proposed under thss O&M Plan and'vail require a separate OAC §745-27-
13 authorization request,) Adjustments to piting construction and thie techniques for geothermal well
instaftation must be approved by the Olio EPA prior to impleimentation of the activity. Proposed
chasges to these tasks must be made in writing ¢ Ohlo EPA. Major medifications may requise a

separate 27-13 authorlzation request,




7.0 PLAN FOR AN ALTERNATE-OR A MODIFIED REMEDY

There is no: pla 1o medily the remedy.




8.0 RECORDS AND REPORTING

The Voluntesr will maintain all laboratery results together with the appropriate documentation
ganhcérning chaim-ofscustody. The Volantger will provide a routine repert to Ohio EPA on a tinfmum
anrwal basis — by Jung 1 5th of edch yedr - that will address remedy tmplementation and an evaluation of
the remelly’s-effectivencsspurstant to OAC 3745.300-15(B)(1)(g) and (2). Benicing inspection checklists
and Boring Yogs and consttucrion details of the structural pilings and fhe seotherimal wells wi If be noed 10
‘erisuye-appiaved protoco! tas been fotiowed and forsis with be submitied to the Ohio BPA inthe.report,
Records must be-maintained in accordance with applicable latv. Prior tothe destruttion of uny reporting
decumentation, the Vohuiteer will motify the Olito BPA by Certified Myt of its fntent to ﬂﬁsﬁ*‘cﬁy‘-tbb

toetnnents and allow the Ohio BPA & peifod of 45 days 1o obtain the documents before disposal,
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9:0 PLAN FOR TERMINATION OF THE REMEDIAL ACTIVITIES

The D&M Plan requiremsyits will fefminate-upon the suceessful: demonstration. that seils on the
“Property meet VAP recreational landuse standards, based on-a veriffeation made in compliance with
QAL 3745-300-1 5(E)(2) and ity D&M Plan and Agreement. Further, the O&M Plan will terminate
uptn-compietioh of the deep-building foundations and geothermal wells thvough implementation of the

remedinl measnres approved wnder this plan,
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©peration and Maintenance Agreement Whittier Audubon Property
Tage 17

EXHIBIT 3
[Summanyof-approved Columbus City Council ordinance 1867-2007 — complete copy

available upon réquest as public record)




Exhibit3

City of C iumu S ?ﬁce t_afG(:ty csta;i .

columbuscﬁymun.ﬂ oy

Matter Summary {Generic)

__Guirent Status

1BET-2007

ordinance Passad
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OPERATION AND MAINTENANCE AGREEMENT

Between Ohio Environmental Protection Agency and the City of Columbus

Regarding the Whittier Audubon Property,
Franklin County, Ohio

This Operation and Maintenance Agreement {Agreement) is entered into by the Director
of the Ohio Environmental Protection Agency (Director) and the City of Columbus,
pursuant to Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative Code
(OAC) Chapter 3745-300. In consideration of the mutual covenants and subject to the
tarms and conditions of this Agreement, the parties agree as follows:

1.

The NEA Letter. A no further action letter (NFA) No. 07NFA278 under the
Voluntary Action Program (VAP) was submitted to the Director on behalf of the
City of Columbus on November 14, 2007 by Mr. Thomas J. Mignhery, a certified
professional (Certified Professional No. 125), for approximately 26.611 acres of
real property owned by the City of Columbus and located on Whittier Street in
Columbus, Franklin County, Ohio (the Property). The legal description of the
Property is attached hereto as Exhibit 1, and is incorporated by reference herein.
The NEA Letter includes an Operation and Maintenance Plan (O&M Plan) for

the Property.

Addendum to the NFA Letter. On May 22, 2008 an addendum to the NFA
Letter was submitted to the Director by Mr. Thomas J. Mignery in response o
comments from Ohic EPA. The addendum includes the revised O&M Plan
dated May 2008 that wholly replaces the O&M Plan submitted with the initial
NEA Letter. For the purposes of this Agreement, the term “NFA Letter” means
the NFA Letter submitted on November 14, 2007 and the addendum submitted
on May 22, 2008, The term “O&M Plan” refers to the O&M Plan revised May
2008 attached as Exhibit 2,

Requirement for an Operation and Maintenance Agreement. This
Agreement is required for the Property pursuant to ORC 3746.10(C)2) or
3746.12(A)2) and OAC 3745-300-15(A)(3) and 3745-300-15(F)}{4).

Remedy for the Property. The remedy for the Property includes:

a. Interim Measures. Interim measures for the Property, as provided in the
O&M Plan, which include:

i. Clean soil will be added following the abatement of ashestos and
demolition of the buildings located at 420, 440, and 460 Whittier Street
in compliance with applicable federal and state taws. A minimum of 2
to 5 feet of clean soil will be placed on the impacted areas defined in
the O&M Plan to achieve the recreational land use standards.

i, Fencing and signage will be maintained to enclose all impacted soll
and will be secured as necessary to limit access except during times of
active remediation.
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fii. The fencing, signage and the other interim measures will remain in
place untit it is verified that the Property achieves the applicable
standards.

iv. The protections against any contamination of underlying bedrock
aquifer will be implemented during installation of the geothermal wells
and deep building foundations.

b. Risk Mitigation Plan. A Risk Mitigation Plan (RMP) has been prepared
for the Property. The RMP will be implemented whenever work is
performed in environmental media at a depth of two feet or more below
the finished ground surface elevation.

c.  Activity and Use Limitations. Several activity and use limitations for the
Property as provided in the propesed Environmental Covenant developed
pursuant to ORC 5301.80 to 5301.92. Following the issuance ofa
covenant not 1o sue for the Property, the Environmental Covenant will be
recorded pursuant to ORC 3746.14 with the Frankiin County Recorder's
Office as a deed record for the Property.

5. Interim Measures Subject to O&M Plan. The interim measures set forth in the
Remedy for the Property Section of this Agreement are part of the voluntary
action remedy that is subject to the O&M Plan and this Agreement. The interim
measures must be established and maintained by the City of Columbus in
accordance with this Agreement and the O&M Plan to demonstrate that the
Property will achieve or maintain the applicable standards set forth in ORC
Chapter 3746 and OAC Chapler 3745-300 and in the covenant nof to sue issued
pursuant to ORG 37486.12 for the Property (the Covenant).

6. Implementation of O&M Plan; Timeline. The City of Columbus agrees to
implement the interim measures, in accordance with the O&M Plan, and perform
all inspections, repairs, reporting, record keeping, and all other requirements in
accordance with the O&M Plan. Further, within three years of the effective date
of this Agreement, the City of Columbus shall submit to Ohio EPA verification
that the Property has achieved compliance with the soil standards appticable to
the Property. Such verification shall be completed in accordance with the O&M
Plan and OAC 3745-300-15(E).

7. Property Access. The City of Columbus certifies it has access to the Property
sufficient to fully implement the O&M Plan and this Agreement. Further, upan
transfer of the Property or portion thereof, the City of Columbus shall use best
efforts {o maintain such access.
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8. Recording of Agreement. The City of Columbus shall record this Agreement as
required by the Covenant and as required by ORC 3746.14.

3. Effect of Violation of this Agreement. Failure to comply with this Agreement or
the O&M Plan, may constitute the faiture to maintain an applicable standard in
accordance with ORC 3746.12(B) and OAC Chapter 3745-300, and may be
subject to the process outlined in the Compliance Schedule Section of this
Agreement. Noncompliance with an institutional contrel for the Property voids
the Covenant, as provided in ORC 3746.05.

10. Financial Assurance. The City of Columbus agrees to ensure that reasonable
and adequate funds in the amount of $1,050,000 are available to comply with
this Agreement and the O&M Plan, having been appropriated by Columbus City
Council ordinance 1867-2007 to fund a reimbursement agreement with Franklin
County Metropolitan Park District for the remediation of this site. A summary of
the approved ordinance is attached as Exhibit 3. A complete copy of the
ordinance is available as a public record by contacting the City of Columbus or
Ohio EPA. Examples of other acceptable forms of financial assurance include a
subsequent, similar appropriation approved by ordinance of Columbus City
Council, a trust fund, a surety bond guaranteeing payment into a trust fund, a
surety bond guaranteeing performance of this Agreement and the O&M Plan, a
ietter of credit, an insurance policy, a financial test and corporate guarantee, an
escrow account or such other financial assurance as approved by Ohio EPA. In
the event the financial assurance provided herein is inadequate to comply with
the terms of this Agreement, the Director may propose a modification of this
paragraph pursuant to the Modification Section of this Agreement.

11. Nofice to Prospective Property Transferees. At least 30 days prior to the
execution of any sales contract or other document transferring ownership of the
Property or any portion of the Property, the City of Columbus agrees o provide
written notice to the prospective Property transferee that the Property, or such
portion of the Property, is subject to the Covenant, this Agreement, and the O&M
Pian.

42. Notice to the Director of Transfer of Property. Within 14 days after a sale or
other transfer of the Property, or any portion of the Property, the City of
Columbus shall provide written notice to the Director that the Property, of such
portion of the Property, has been sold or otherwise transferred. This notice
submitted to the Director shall include:
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13.

a. The name, address, and telephone number of the new Property owner
and the name, address, and telephone number of the contact person for
the new Property owner,

b. A legal description of the Property or such portion of the Property being
transferred; and

c. The closing date of the transfer of ownership of the Property or such
portion of the Property.

Option to Transfer this Agreement/Notice to Director. Pursuant to ORC
3746.14(C), the City of Columbus may transfer this Agreement to any other
person (the Transferee) by assignment or in conjunction with the acquisition of
fitle to the Property. Within 14 days after such transfer, the City of Columbus
shall provide written notice to the Director of the terms and conditions of the
transfer of obligations of this Agreement and the O&M Plan (Transfer Terms and
Conditions), by submitfing:

a. The name, address, and telephone number of the Transferee and the
name, address, and telephone number of the contact person for the
Transferee;

b. A statement of the extent to which the Transferee has assumed the
obligations of this Agreement and the O&M Plan;

c. A copy of the tegal instrument(s) that provide the Transfer Terms and
Conditions; and

d. A copy of the Transferees fully executed and funded proposed financial
assurance that complies with the Financial Assurance Section, The
Transferor's financial assurance shall remain effective until the
Transferee's financial assurance is fully executed and funded.

Upon the Directors receipt of such notice of the Transfer Terms and Conditions
in accordance with this section of the Agreement, the Transferee shall be
considered a party to this Agreement in accordance with the Transfer Terms and

Conditions.

14.

Subparceling. Upon written notice submitted by the City of Columbus to the
Director, that one or more parcels of the Property have been divided or
subparceled, this Agreement shall apply separately to each subdivided parcel
upon the date of subdivision or the date of the submission of written notice,
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upon the date of subdivision or the date of the submission of written notice,
whichever occurs later. The City of Columbus shall provide such writien notice
by submitting:

a. The legal description of the subdivided parcels;

b. A survey map or maps of the subdivided parcels;

c. The date of the subdivision,

d. A copy of the legal instrument(s) providing for the subdivision; and
e. The names of the new owner, if any, of the subdivided parcels.

Upon the written notice submitted pursuant to this Section, this Agreement shall
be deemed to be amended, without modification of this Agreement, to identify
the subdivided parcels of the Property. The Covenant shall remain in effect for
any subdivided portion of the Property that continues to comply with the
requirements of this Agreement and the applicable standards that form the basis
of the Covenant. Any revocation of the Covenant for any parcel shall not be
based solaly on a finding that any other subdivided parce! of the Property no
jonger complies with the applicable standards or the requiremenis of this
Agreement.

15,  Decument Submittais/Notifications to Parties. All documents, including but
not limited fo notices and reports, required o be submitted by the City of
Columbus pursuant o this Agreement shall be identified by NFA Number
07NFA278 and addressed to:

Ohio Environmental Protection Agency
50 West Town Street

P.O. Box 1048

Columbus, OH 43216-1049

Atin: Manager, Voluntary Action Program

and

Ohio Environmental Protection Agency

Ceniral District Office

Division of Emergency and Remedial Response
50 West Town Street

P.O. Box 1049
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16.

Columbus, OH 43216-1048
Attri: VAP Project Coordinator

Al documents, including any notice required to be submitted by Ohio EPA
pursuant to this Agreement, shall be detivered to the City of Columbus. Notice to
the City of Columbus shall be addressed to:

City of Columbus Department of Recreation and Parks
1141 East Broad Street

Columbus, Ohio 43205

Atin:  Mr. Alan McKnight, Director

Either party may designate an alternative contact name or mailing address upon
written notification to the other party.

Modification of this Agreement or the O&M Plan. The City of Columbus shall
submit to the Director for review and approval each proposed modification of this
Agreement or the O&M Plan, except for a minor modification, as defined below,
or a modification proposed by the Director. This Agreement or the O&M Plan
may be modified by agreement of the appropriate parties. Modifications shall be
in writing, sighed by the authorized representative of the City of Columbus and
by the Director, and shall be effective on the date signed by the Director of Ohio
EPA. If a modification is proposed that would result in the application ofan
applicable standard, land use, or a remedy different than that contained in the
NFA Letter approved by the Covenant, Ohio EPA reserves the right to require
the submittal of a new NFA Letter for the proposed modification.

For purposes of this Agreement, “modification” means any substantive or
material change fo a term or condition of this Agreement or the O&M Plan, such
as a proposal to revise, replace, or terminate an engineering control, or fo revise
the Financial Assurance Section of this Agreement.

For purposes of this Agreement, a "minor modification” means a non-substantive
or non-material, administrative change to a term or condition of this Agreement
or the O&M Plan, such as the transfer of this Agreement and the O&M Pian in
accordance with the Option fo Transfer Section of this Agreement, or a change
of a named contact person or an address contained in this Agreement or the
O&M Plan. Within 14 days after implementation of 2 minor modification to this
Agreement or the O&M Plan, the City of Columbus agrees to provide Ohio EPA
written notice of the minor medification.
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17.

8.

19.

20.

Compliance Schedule Agreement. Within 30 days after the mailing of notice
from the Director of the finding that the Property or a portion of the Property no
longer complies with the applicable standards upon which the Issuance of the
Covenant was based, the City of Columbus shall nofify the Director of its
intention fo return the Property or such portion of the Property to compliance with
the applicable standards upon which the Covenant was based (cure) and enter
into a compliance schedule agreement with the Director for such cure, in
accordance with ORC 3746.12(B).

Compliance with Other Laws. The parties shall conduct all activities pursuant
to this Agreement and the O&M Plan in compliance with all local, state, and
federal laws and regulations, including but not limited to requirements o obtain
permits or authorizations. The City of Columbus acknowledges that Ohio EPA’s
review and approval of any health and safety measures or the risk mitigation
plan contained in the O&M Pian is limited to ensuring compliance with the
requirements of ORC Chapter 3746 and OAC Chapter 3745-300 and does not to
extend to determining compliance with the Occupational Safety and Health Act,
29 U.S.C. 851 et seq., the regulations adopted under that act, or any obligation
imposed by the Occupational Safety and Health Administration.

inspections by Ohio EPA. The City of Columbus shall allow the Director or his
authorized representative to perform inspections o determine compliance with
this Agreement. Such inspections shail be consistent with ORC Chapter 3746
and OAC Chapter 3745-300, including but not limited to the reasonableness of
inspection timing and frequency in accordance with ORG 3746.21.

Program Costs for Monitoring Compliance with this Agreement. The City of
Columbus agrees to reimburse Ohio EPA for the actual direct and indirect costs
incurred by the Ohio EPA in monitoring compliance with this Agreement pursuant
to ORGC 3746.04(B)(8) and OAC 3745-300-03(F). Payments made under this
section are subject to the approval of such costs by ordinance of Columbus City
Council.

a. Ohio EPA will periodically (i.e., semi-annually to annually) submit to the
City of Columbus an itemized statement of its monitoring costs for the
previous year(s). Monitoring costs include, but are not limited io, costs for
reviewing submissions or reports required by this Agreement, conducting
Property inspections, and corresponding with the Volunteer or its
representative.

b. Within 60 days of receipt of such itemized statement, the City of
Columbus shall remit payment for all of Ohio EPA’s monitering costs for
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21.

22

23.

the previous year(s). If the City of Columbus disputes the accuracy of
items on the itemized statement, a request for review of the statement
may be made within 30 days of receipt of the statement. After raview,
Onio EPA will resubmit to the City of Columbus an itemized statement
with appropriate revisions to the City of Columbus. The City of Columbus
shall remit payment within 14 days of receipt of the resubmitied
statement.

c. The City of Columbus shall remit payments to Ohio EPA pursuant to this
Section of the Agreement as follows:

i. Payrment shall be made by an official (or certified) check
made payable to “Treasurer, State of Ohio.” The official
check shall be submitted to Ohio EPA, Office of Fiscal
Administration, P.Q. Box 1048, 50 West Town Street,
Columbus, Ohio 43216-1049.

it A copy of the transmittal letter and check shall be sentto the Fiscal
Officer, DERR, Ohio EPA, P.O. Box 1048, 50 West Town Street,
Columbus, Ohio 43216-1049.

iii. A copy of the transmitial letter and check shall be sent to the
Program Manager of the Voluntary Action Program, DERR, Ohio
EPA, P.O. Box 1048, 50 West Town Street, Columbus, Chio
43216-1048.

Termination. This Agreement shall terminate upon (a) revocation or voidance of
the Covenant, (b) termination of the O&M plan in accordance with section 8.0 of
the O&M plan, (¢c) demonstration that implementation of the O&M Plan or
Agreement is no longer necessary for the property to remain in compliance with
applicable standards in accordance with OAC 3745-300-15(E), or {d) otherwise
upon the written approval of the Director of the Ohio EPA.

Waiver. The parties agree that the terms and conditions of this Agreement are
lawful and reasonable and agree to comply with this Agreement. The City of
Columbus hereby waives its right to appeal the terms and conditions of this
Agreement, and hereby waives any and all rights it might have to seek judicial or
administrative review of this Agreement either in law or equity. The City of
Columbus reserves its right to participate in any appeal by a third party o the
Environmental Review Appeals Commission or to any court.

Entire Agreement. The terms and conditions of this Agreement, including the
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Q&M Plan, constitute the entire agreement of the parties. No oral or written
representation shall be binding unless approved as a modification pursuant to
the Modification Section of this Agreement. The terms and conditions of this
Agreement shall be interpreted consistent with ORC Chapter 3746 and OAC
Chapter 3745-300.

24. Authorized Signatories. Each undersigned representative of a signatory to this
Agreement represents that he or she is fully authorized fo execute this
Agresment and to legally bind such signatory o this Agreement.

25 Effective Date. Upon execution of this Agreement by both parties, this
Agreement shall be a valid and binding cbligation enforceable in accordance with
its terms and conditions and effective upon the date of the Director’s signature.

In witness whereof, the parties hereto have executed this Agreement.

THE CITY OF COLUMBUS:
\ | \4
By: _ C’«.@ \f-?,i..hj\_ . Date: 7 FP. l|i7,¢2"d>

\Y)

printed Name: AeAnrd D | Mc:,{ulc-:/‘/‘r

'T’itte:-hn gecroe. (Coluvuby Recaearon) % ﬁmf:

OHIO ENVIRONMENTAL PROTECTION AGENCY:

BYZ@ w Date: é / ?A/

Chris Korleski
Direcior of Ohio EPA
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EXHIBIT 1
PROPERTY LEGAL DESCRIPTION



Exhi bﬁ’ 1

DESCRIPTION OF 26.611 ACRES
WHITTIER PENINSULA - CITY OF COLUMBUS PROPERTY

Situated in the State of Ohig, County of Franklin, City of Columbus, being a fract
ofland located on the Whittier Peninsula, both sides of Whittier Street, centered
approximately 2800 feet west of the intersection of Front Street, and being mors
particularly described as follows:

Beginning at & point on the east bank of the Scioto River (State Plane Coordinates
{SPChof which are N 709§50.335, E 1824868.464) located South 74°38°19™ West, 2
distance of 718.57 feet from that concrste Project Control Moaument No. 3 (SPC of N
709606,955, E 1825099.616);

Thence South 84°447 19" Ea.4, passing a PK Neif set in an asphalt bike trail at 65.60
feet (SPD N 709544.374, E 1824953.190), then crossing Whittier Strest, & total distance of
485.9% feet to an iron pin set (SPC N 709505.773, E 1825372.369);

Thence South 66°11°39” East, a distance of 295.44 feet to an iron pin set (SPCN
705400.833, B 1825648.547) approximately one foot south of a steel fence post;

Thence comtinuing one foot south of and parailel to an existing chain link fence the
foliowing courses:

1. South 73°52°5]" East, a distance of 250.05 feet to an iron pin set (SPC N
709331.410, E 1825888.762) at an angle poini;

2. North §7°19°30" East, a distance of 222.01 feet 1o an iron pin set {SPC N
TO9341,772, E 1826110.531) at an angle point

3. North 81°18°40" East, « distance of 201.64 feet to an iron pin set (SPC N
709385.825, E 1826398.824);

Thence South 48°12°4%" East, a distance of 25.46 feet to an iron pin set (SPCN
700368.866, B 1826417.805) approximately one foat west of an existing chain link fance
which surrounds the current City of Columbas sutomobile impounding lot;

Thence continuing one foot west of and parallsl to said chain link fence the

following courses:

1. South 62°15°41" Wesy, & distance of 309,42 feet to &n Iron pin sst (SPC N
708050683, E 1826405.595) at an angle point;
South 55°44°25” East, a distance of 202.82 feet to an iron pin set (SPC N
708945.506, E 1826573.224) at an angle point;
South 02°03'19” West, ieaving said fence and crossing Whittier Street, passing an
iron pin set (SPC N 708663.686, E 1826363.182) at 280.00 feet, said won pin being
loeated South 68931745 East, a distance of §18.49 feet from that Project Control
Monument No. 4 (8PC N 708855470, E 1826080667}, 2 tota) distance of 422.64
feet to 4 point near the bank of the Seioto River (SPT N 708523138, 8
1826558.007),

28]

(¥al

Thence up the bank of the Scioto River the foliowing courses:

1. Nosth 65°22753" West, = distance of 987,64 fest 1w 5 point (SPC N 708934.565, &
1825660.197);

2. North 51924°48"” West, & distance of 226.73 feet 1o a point (SPC N 709073.976, £
1823482969, :

Thence along the perimeter of a projection into said River the following courses:

1. North 74°49°03" West, a distance of 59.32 feet to a point (SPC N 709091.512, E
1825425.719);

5. South 43%19°47" West, a distance of 98.88 feet to a point (SPC N 709019.587, E
1825357.870%;

3. South 07°19'53" West, a distance of 140.97 feet to a point (SPCN 708879.769, E
1825339.881%

HERZTHORN $ 4 B I R VEY- AmtohonNaturel eaterbniarmed dog
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4. Nortk 85°00743™ East, a disunce of 153.15 feet to a point (SPC N 708853.085, E

1825492450

3. Soutk 22%00°22" East, a distance 0737.34 feet to » peint (SPC N 708858.461,E
1824306.443);

6. South 51°01748™ West, a distance of 53.99 faet to 2 point (SPC N 708824.507, E
1825464 468);

7. South 01%44°08” West, 2 distance of 70.61 fect 10 a point (SPC N 708753.923, E
1825462.329;

8. South 453°14'03" East, & distance of 321.46 feet fo a point (SPC N 708527.549, £
1825690.563);

9. South 62°47°04" East, s distance of 655.02 feetto-e point (SPC N 708227.983, E
1826271064}

10. South §7°58°30" East, a distance of 85.94 feet to & polnt (SPC N 708142.878, E
1826284.587);

1

.

. South 79°16"18” East, a distance of 466,32 feet 10 a poimt (SPC N 708056.072, E
1826743,154);

12. North 65°34°05” East, a distance of 41,135 feet 10 3 point (SPC N 708073.093, E
1826780.622);

13. South 87°36'08" Bast, a distance of 60.50 feet to a polnt (SPC N 708070.562, B
1826841 .060);

14, South 3595 1"23™ East, = distance of 65,52 faet to a point (SPC N 708017.456, E
FB26875.450Y;

15. South 53°55"24” West, a distance of 26.22 feet to a paint (SPC N 708000.247, E

T 1826855.831)

16. South §3°59°57" West, a distance of 423.08 feet to & point (SPCN 707956017, E
1826435.067);

i7. Morth 7%°17°41™ West, & distance of 142.10 fest 1o 2 point {SPO N 707282413, E
1826295.442);

18, North 66°12723” West, a distance of 273.45 feet to a point (SPC N 708892.734, E
1826045.236);

19, Notth 51°03°51™ West, a distance of 1038.91 feet to a point (SPC N 708745.639, &
1825237.1183;

20. North 28°12°27" West, 1 distance of 486,91 feet to a point (SPC N 709174.727, E
1823006.971);

21. North 17°30°39" West, a distancs of 393.86 feet to the place of beginning and

containing 26.611 acres of land.

Bearings herein are based on the NAD 83 Ohie State Plane Coordinate System,
South Zong, uhilizing momments COC 13-83 and COC 18-83.

Iron pins set consist of & 17 (0.D)) pipe, 30” long with & plastic cap inscribed
“M-E COMPANIES/S-6872",

This description was prepared by M+E Companies, Ine., Civil Engincering Group,
hased on information obtained from an ectual field survey performed in January 2007,
‘w.umn
SR OF G,
o 0%,
#ROBERT ™,

M-E Companies, Inc.
Civi! Engineering Group

. sy Yelir Gl ) 1o
“Sostels Rober §. Wynd
s e g istered Surveyor No. 6872
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Exhle’Z

OPERATION & MAINTENANCE PLAN
INTERIM MEASURES, FILL PLACEMENT, AND VAP STANDARDS DEMONSTRATION

GRANGE AUDUBON NATURE CENTER PROPERTY
420-460 WHITTIER STREET
COLUMBUS, FRANKLIN COUNTY, CHIO

PREPARED FFOR

CITY OF COLUMBUS

NOVEMBER 2007

REVISED MAY 2008

BURGESS & NIPLE, INC,
Engineers and Architects
5085 Reed Road
Columbus, Ohio 43220
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1.0 INTRODUCTION

Burgess & Niple, Inc. (B&N) prepared this Operation &. Maintetance (O&M) Plan to meet the
requirements for issuing a2 No Further Action {NFA) Letter for the Grange Audubon Najore Center
Property (Property). The NFA Letter is necessary to request and obtain a Covenant-Not-to-Sue (CNS)
from the State of Ohic. The work was conducted under Oldo Environmental Protection Agency™s
(EPA's) Voluntary Action Program (VAP), as codified in Ohio Revised Code (ORC) Chapter 3746 and
Ohio Administrative Code (OAC) Chapter 3745-300.

i Property 1dentification

The 26.611-acre property is situated in a former industrial and commercial approximate {60-acre
corridor known as the Whittier Peninsula in Columbus, Franklin County, Chio. A map, showing the
Property boundaries, the land use of the adjoining properties, roads, structures, and appurienances, is

included as Figure 1.
1.2 Property History

A review of historical information on the Property was conducted to identify past land use that
may have contributed to environmental concerns. To determine the historical use of the Praperty, city
directories, publications, historic plot plans, Sanborn Fire Insurance Maps, aerial photographs, and
information compiled by Dodson-Stilson, Inc.s (Dodson-Stilson's) Limited VAP Phage 1 Report and

B&N's Phase I and I Property Assessmonts were reviewsd,
The fotlowing discusses information regarding the development of the foliowing parcels.
12,1 Recreation and Parks Buildings

‘I'he Recreation and Parks buildings (420 to 460 West Whittier Street) ure located on the east side of
Whitiier Street in the central portion of the Property. This portion of the Property is nol identificd on the
Sanborn Maps. The aerial photographs of these parcels depict a former gravei pit fake and the southers
portions of the Universal Concrete operation on the Property. ludging from the senal photos, the lake
appears to have been gradually filled from sometime after 1938 (o approximately 1957, This portion of
the Property was reported to be the focation of the City refuse dump as well. Portions of the Southern

Tier of Whittier Peninsula were previously used for disposal of solid wuste, which ceased operations in

|
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appronimately 1936, Review of aevial photogruphs indicates that fill placement, such as concrete, from

operations on the former Universal Conerete property may have continved until the 1960s. The first

apparent building development is viewed on the 1964 aerial photograph. This development appears to be
in the same focation as the present day 440 West Whittier Street building (Parks Maintenance). By 1980,
development of this portion of the Property is depicted by 420 and 440 West Whittier Street buildings.
The 1989 acrial shows an expunsion along the southeast wall of the 440 West Whittier Street building,
The 2000 aerial depicts the Property in the same general configuration and stage of development as was
observed during the B&N Phase 1 site investigation, The 2000 acrial depicts the greenhouse structures 1o
the southeast of 420 West Whittier Street that are not shown on previous photographs. In addition, the
reur portion of the 440 West Whittier Street building appears to have been removed sometinie between

1989 and 2000. This was reported to be due to subsidence issues related to the historic landfilt on site.

The Recreation and Parks buildings consisted of three bricl/cement block buildings that housed
office space and lHght maintenance of equipment, as well as short-lerm storage of cleaning supplies,
solvents, and paints. Possible asbestos-containing materials (ACMs) were observed in the 420 and
440 West Whitter Street buildings. The area to the west of the three buildings is presently vsed for

equipment stotage.
Areas of stained soil, as well as empty drums labeled “antifreeze” and “hydravdic oif” ware

ohserved stored behind the 440 and 460 West Whittier Street buildings. Three empty sboveground

storage tanks (ASTs) were observed to be stored in the northeast corner of the site,

1.2.2 Bike Path

The bike/walking path is located along the Sciote River, west of Whittier Street, and is currently

occupied by dense shrubbery and mature tree growth. This area of the Propesty also extends along the

Property interface with the Scieto River to the north where It terminales al an intersection with Interstate
70 (I-70). The oniy development historically documented for this portion of the Property is in
conjunction with the sand and gravel quarry associated with Universal Concrete. The 1938 zerial :
photograph depicts a portior of land exiending into the Sciote River that is interspersed with primitive

roads or trafls. This area appears to have been related to the historic quarry lake located east of Whittier

Street. The rernoval of the soil in-arder to prasumably fill the lake is what appears to have actuaily
created the apparent isthmus on the Property. The isthmus portion appears 1o undergo frequent fAooding
events as evidenced in aerial photographs from 1950 (o 1989, contained in the Phase | document (B&N,

Jure 2005Y.




Bike pith developrmerit appears to have been initiated sometime between 1972 and 1980, This
portion has been allowed to regenerate vegetation a major development associated with clearing and

guarrying activitiss ceased around 1950 o 1957,
i.2.3  Summary of Historical Land Usc ¢a the Whittier Peainsuls

The Whittier Peninsuls, the ares containing the Property and surrcunding nreas, has historically
baan used for a numbet of ndustrial facilities and processing plants, as well as being owned, in part, by
raitroad companies. Specific land uses have included, or currently include, & raflroad transportation
corridor, concrete manufacturing, reported use as a landfill, parks and recreation department office space
and light equipment repair, and a police impound lot. Currently land use is associated with office space,
light eguipment repair, cquipment storage, warchousing, vegetative greenhouse operation, and vacan(
tand. The intended future use of the Property is an wrban Metro Park and nature preserve and the

nroposed Gringe Audubon Nature Center,
13 Property Restrictions and Standards

There will be an environmental covenant recorded for the Property, which establishes the VAP
activity and use Himitations as institutional controls for the Property. Upon execution of the final phase of
remedy for which this Plan was prepared, the Property will meel a modified form of the VAP residential
land use category, s 4 “recreational” land use standard (minimum 2 foot depth), as well ag less rastrictive
VAP standards to allow for commercial and Industrial uses. An interim measure for the Property relies on
fitl placement for the Property following an aggressive demolition schedule, before the recreational land
use is achieved and Grange Audubon Nature Center is in use.  The proposed point of compliance wili be
two feel below the finished ground surface elevation. A final elevation survey will be submitted
o Ohio EPA.

The shallow ground water does nat meet potable use standards for various contaminants;
therefore, the environmental covenan( will prohibit the extraction of ground water, In contvast, the deep
ground water in the bedrock aguifer underlying the property meets unsestricted potable use standards and
will be protected to maintain the standards during subswrface construction thraugh the meusures

implemented under this O&M Plan.
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2.0 PURPOSE OF THE O&M PLAN

The purpose of this O&M Plar is to create a procedure for implementing and maintaining a short-
termn interim measure 1o prevent exposure to polynuclear aromatic hydrocarbons (PAHs) and several
metals (arsenic and lead) present in soil, which existed and continues 10 exist in soil on-Property from the
time the NFA Letter way issued and to provide protection 1o the underlying bedrock aquifey during
ingtaliation of deep building foundations and geothermal wells 1o be constructed as part of the Grange-

Audusbon Nature Center.

The interim messute includes a 4-foot tall chain link fence, which will be installad by the
Volunteer to restrict access o the soils untii placement of clean fill soils that achieve the applicable
standards for soil based on the anticipated recreational land use. Posted on all four sides of the fence will
be “No Trespassing” signs. The fence and signage will be maintained antil the Volunieer completes the
demolition and fill placement and the area s verified 10 meet the applicable standards. An existing
parking ot and intact vegetative cover along the southwestern portion of the Property near the
greenhouses will serve ag an interim measure until the placement of the minimum 2-foot cover andfor the
parking lot ot vegetative cover Is disturbed for construction activities, The fence and signage and the
other interim measures described in this O&M Plan protect against human exposure (o any soil

contamination until the final cleanup supports & recreational land use.

The Q&M Plan also implements measures during instailation of the deep building foundations
and geothermal wells Lo be constructed as part of the Grange-Audubon Nature Center. The measures are

1o protect the ground water in the underlying bedrock aquifer from exceeding any potable use standards.
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3.0 SUMMARY OF THE PROPERTY ASSESSMENTS

The Phase I Bnvironmental Propeity Assessment wasperformed by B&N in aceordance with
OAC Rule §3745-300-06. The Phase | Update in the B&N Phase 11 defined seven idemtified areas on the
Property. The Phase IT Property Assessment was conducted to assess the seven identified areas, o
deterniine i the Property mests the VAP applicable standards, described in OAC Rule §3745-300-07
{comparisen to background levels), -08 (generic numerical standards), and -09 (human health risk
assessment). The Phage H report documents the activities conducted at the Property. The presence of
chiemicals of concern (COCs) in excess of unrestricied residential standards at various areas necessitated

rermnedial action.
3} Property Soii

Soil samples collected during the Phase i Property Assessment indicate exceedances of VAP
apphicable standards in several areas of the Property. COCs exceedances inchude arsenic, lead,
bengoldipyrene, and dibenzofa,hjanthricene, The location of the areas that do not meet the applicable
standards are somewhat randoin and therefore, require a more conservative mitigation program to stisure
compitance for the proposed recreational fand use, which includes a child and adult exposure pathway in

a modification of the VAP unrestricted residential land use catepory.

Al the time, and before the NFA letter was prepared, all COCs in soil do not meet applicable
cleanup standards For the recreational land use, except Tor those soils along the western edge of Whittier
Street at the Property. This Plap sets forth the interim measure that will be implemented to restrict access
to the sotls east of Whitder Street until the soil can be covered with a minimum of 2 feet of clean soif fill,
1t should be noted that eastern portions of 1A% 4 and 7 corrently meet VAP applicable standards and will
not require placement of 2 or mere feet of clean fill for the purpose of meeting the standards. The 2-foot
clean fill cover in the southwestern portion of the Property will b completed ¢nce the greenhouses are no
longer in use and are demolished (no fater than 3 years from the date of this document). Figare 2
displays the area to be covered within 3 months of this dated document and the area that will be covered
when the greenhovses are vacated and demolished. The placement of clean fill has been documented by
the samples of clean ill collected by Columbus & Franklin County Metro Parks for analysis (o confirm
the environmental media mests the recreational land use standards, Al the conclusion of fill placement,
all media at the Property will meet the modified residential or recreational land use standards within the

Point of Compiiance (POC) for soil.




Excavation or construction worker exposures to COC-impacted soil will be prevented through risk

mitigation measures implemented under a separate risk mitigation plan.

32 Property Groundwater

Groundwater was determined to exceed Ghio EPA unrestricted potable use standards (UPUS) in
the uppermost zone of saturation within the sand and gravel aquifer. Severa! samples collected from
moaitoring wells contained concentrations of barium, lead, benzo(a)anthracene, benzo(a)pyrene,
benzofbifivoranthene, dibenzo(ahlanthracens, indeno(1,2,3-cd)pyrene and naphthalene, that axcesded
UPUS. The underiying Devonian limestone aguifer meets the profection of groundwater meeting
unrestricted potable use standards (POGWMUPUS) based on a gualitative weight of evidence approach
for the site conditions prior to bullding construction.  This plan provides for remedial measures to protect
the propesty’scompliance with those standards during intrusive construction work (i.e., building footers

and geothermal wells within the landfill areas.}

An institutional controi prohibiting potable groundwater extraction and use (except for extraction
for investigation, mottitoring, remediation or excavation or construction purposes) is incloded in the i
Environmenial Covenant. Excavation or construction worker exposures to COC-impacted ground waler
will be prevented through risk mitigation messures implemented under 4 separate risk mitigation plan. In
addition, groundwater discharges into the Scioto River along the wesiern edge of the Property, however,
the Phase I Property Assessment demonstrates groundwater meets the surface water guality standards by

use of serlice water mixing zone caloulations.
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4.0 INTERIM MEASURES AND MONMITORING;
FILEL PLACEMENT; VERIFICATION OF COMPLIANCE
WITH APPLICABLE STANDARDS

The interim measures and monitordng owtlined herein will restrict access to the on-Property sobis
until clean fill placement can be compieted. Also, separate interim measures wiil be implemented during
intrusive conswuction activities to prevent contamination of the undertying bedrock ground water meeting

unrestricted potable use standards.

Monitoring by way of visual inspection will document that the interim measure for the surface
activities (fence and no trespassing signage) remains in place and no Park users or vagrants occupy the
Property. The interini meastres and monitoring under this G&M Plan will occur until the Volunseer
verifies the remedtation is cc:mpiéze and the Certified Professtona! (CP) confinms the solls meet the
applicatile standavds for the Property. Once the demonstration is approved by Ohio EPA, this O&M Plan

midy be terminated.

As previously stated, an interim measure includes the existinig 4-foot all metal chain-ink type
fence along the eastern edge and a proposed 4-foot tall construction fence between the bike path and
Whittier Street, which wiil encircle the impacted soifs. Gates wiil be padlocked allowing limited access,
except during the times of active remediation of the impacted soils as some portions of the fence will nead
to be removed Lo aliow for various site grading activities or clean fill placement. No trespassing signs
will be posted on the fence on all sides. An existing parking Jot and intact vegetative cover along the
southiwestern portion of the Proparty will serve as an interim measure unti] the placement of the mininmm
2-fool cover andfor the parking lot or vegetative cover is disturbed for construction activities. The
Volunteer, or designated representafive, will inspeet the interim measures weekly (o maintain the integrity
of the signage, fencing, vegetative cover, and the existing parking lot until the clean fill placement and

grading 1 achieve the POC is complete.

The proposed mitigation method tacludes placement of clean fill on top of impacted sotls across
the Property. As stated before, the location of the areas that do not meet the applicable standards are
somewhat random and therefore, require a inore conservative mitigation program to ensure compliance
for the proposed recreational land use, which inciudes a chitd and adult exposure pathway in 2
recreational or modified residential land use. As shown on Figure 2, 2 minimem of 2 feet of clean fil}
placerment will be placed across the impacled soils on the eastern portion of Whitter Street, Portions of
TAs and 4 and 7 currently meet VAP applicable standards and will not require placement of 2 feet of clean

filf.
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Asbestos abatement was performed prior to demiolition within those buildings with
docamentation of ACM presence, which include 424 and 440 Whittier Street locations. This abatement
activity was, and the renraming ACM sbatements will be, performed under National Emission Standard
fdr Hazardous Air Poliutants (NESHAP) and Ohio EPA law and rules. A 10-diy notice of demeolition

and ACM removal was prepared and provided to Ohio EPA in sccordance with those hiws,

Based on the proposed development plans, the possibility exists that some impacted soil will be
displaced ontoother portions of the Property or onlo an adjacent property. It is important to noté that the
adjacent propérty development is anticipated to be addressed under & future VAP clean up or NFA letter.
Al soil movenient on or ofT-property will be performed in compliance with applicable laws {e.g., for
~ contaminated soil management) and documented in the O&M Certification Report. In addition, an
authorization prrsuant to OAC-3745-27-13 was obtained for conducting activities on areas where waste
may have been placed on or within 300 feet of the Property. These activities include general filling,
grading, dritling, and excavation associaled with potentisl Phase II ESA soil/groundwater sampling and
construction of foundations with the proposed Audubon-Ohio facility, The OAC 3743-27-13 permit

application was approved by the Ohio EPA on April 17, 2008.

In addition, in the area of the Grange Audubon Nature Center, 2 (0 5 feet of clean fill wilt be
placed in order to further protect the potential scenario of children playing in the soil for recreational use.
Based on discussions with Audubon personnel, it is a reasonably anticipated exposure scenario of a child
digging into the soit 1o a maximum of 1.0 feet below ground swiface (bgs). Those areas have been
defined and witl be placed with 4 to 5 feet of clean fill, The anticipated time frame to complete this work
for this activity is the second quarter of 2008. VAP-certified lab dats has already been collected to
support a demonstration that clean soil meets VAP recreational land use standards. This soil data will be
provided with the O&M Report following compietion of the interim measure. The proposed Grange
Audubon Nature Center is shown on Figure 3. The volunteer will comply with all other laws applicable
to the irplementation of the property activities (including NPDES permits to discharge or install and

QOSHA requitements).

The no further action letter was submitted prior 1o the construction of the new building and the
proposed support footers. To allow the ne further action letter, including this O&M Plan to provide for a
remedy that is protective of public health and the environment untif the construction is complete,

additional measures will be taken duriag the construction to maintain the property’s compliance with the

unrestricted polable use standards that apply to the “clean™ bedrock ground water underlying the property.
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The building foundations will be either shallow spread-type building footers to 2 maximum depth of 4
feet or deep foundations piers installed fo bedrock at a maxirmum depth of 80 feet. Construction of the
proposed Audubon Center within the property will include the use of anger cast piles with grade beams
and a structural Noor stab for support of the building. All finure buildings will require 2 separate 27-13
authorization. Where auger cast piles are to be used, a continuous-ilight, hollow-stem auger that is rotaled
into ihe ground to the required pile depth will be used. Once the reguired depth is achicved high strength
cement growt will be injected through the hollow sters auger as it is withdraws, The grout pumping
pressures will be established to offset ali hydrostatic and lateral earth pressures, such that the entire bore

hole and voids adjacent to it will be filled with grout

For the Audubon Center, the anger cast piles are proposed to be approximately |6-inch in
diameter and extended into the bedrock surface, or 3 feel into an identified layer of sandy lean clay that s
tocated on top of the bedrock, If suitable bearing pressures cannot be obtained within this layer, then the
piles will be exterded to bedrock, which is approximately 7C 1o 75 feet below existing grade, Al future

buildings witl require separate 27-13 authorization,

Any soils, or rock, removed from the hole will be collected and transported to an on-site storage
area and eventually covered with a minbmum of 2 feet of clean embankment obtained from off site.
Should waste be encowtered in the driliing and brought to the surface it will be collected within drums or
a roll-off container, characterized, and transporied 10 a propetly licensed solid waste landfili for proper

disposal or to designated on-site fill arcas that will be covered with a minimum of 2-feet of clean fill.

Groundwater that may-enter the drill bole during conswuction will typically be absorbed and
carried to the surface with the anger cuttings or displaced back into the soil as the grout Is injected at a
pressure designed to overcome the hydrostatic pressures of the groundwater, Should it be required to
remove groundwater during the instalfation of the piles, any evacuated groundwater will be discharged to
drums or other storage tank, characterized, and transported to a properly permitted facility according to

characterization data.

Soils containing waste materials generated from piling installation will be loaded directiy into
dump trocks and transported to either a staging ared or to designated fl areas. All areas of refocated fill
will be covared with a minbmum of 2 feet of clean fill sn'zt.‘ Disposal of excavated Aill material off-
Property is identified in the 27-13 authorization and designated as fill disposal areas. The O&M
whligation for this task will be in effect until notification has been provided that the deep building
foundations were constructed per the details noted above and in the NFA addendum

9
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4.1

The next interim measure apphies to the installation of the proposed geothermal well field, which
contains up to 30 wells. Although final delails are not known at this time for the construction of the
geothermal wells, rermedial measures will be taken during the installation to maintain the protection of
human health and the environment, specifically to prevent any vertical migration of contaminated
ground water from the impacted shallow sand and gravel zone to the deep “clean™ limestone aquifer.
Shallow groundwater will be properly containerized and characterized prior to offsite disposal.
Bedrock groundwater is not impacted and will be properly disposed and in compliance with
applicable standards, Once details are known for the installation of the geothermal wells, the
Vohunteer will submit the plan for the remedial measures for Ohio EPA approval prior to installation

activities to ensure that human health and the environment is protecled.

The O&M obligation for this task remains in effect until after the constructian details are
submitted to and approved by Ohio EPA, and the wells are constructed and notification 1§ provided
that the wells were tnstalied per the approved methods. A new 27-13 authorization will be submitted
to Ohio EPA for approval of this task.

Verification of Compliance with Applicable Standards

Upon completing the demolition and clean fill placement, the Propesty will meet VAP applicable

stundards for soil. Completion of the demolition and clean fill placement will be within | year for ail but

the area of the greenhouses, on the south-gastern portion of the Property. The greenhouses will continue

to be used for approximately another 3 years of this O&M Plan approval. As existing parking lot and

ftact vegetative cover will be maintained in the area south and west of the greenhouses untif the clean fill

placement is completed. The Jength of the total O&M activities will be 3 years to coincide with the

anticipated gresnhouse demolition timeframe.  As showa on Figure 2, additional soil needs to be placed

in portions of the greenhouse occupancy to achieve the POC and will be addressed foilowing greenhouse

demolition.

The Volunteer will prepare a report documenting the demolition and cleass (ill placement, and -

movement of afTected soil with a summary of the supposting VAP certified data and cenified faboratory

reports. The report will meet the criteris of OAC 3745-300- 15(E)(2), which includes an affidavit from

the CP that the Property complies with the applicable standards. The eriteria for the CP's affidavit are

found in OAC 3745-300-13(0) (effective Aprii 19, 2060).
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Within 98 days of completing the remedial activities and receipt of the supporting certified data
for the POC, the Volunteer will submit the verification of achievement of applicable standards report to
Ohio EPA. Before the inferim measures for a Property area may be discontinued, Ohio EPA’s approval

of the demonsteition of complance with applicable staridards is required for the ares.

Upon coimpletion of all activities under this O&M Plan, the Volunteer may submit 2 request to

termimate-this O&M Plan and associated Agreement.




3.0 PLAN FOR MAINTAINENCE OF NORMAL O&M

The Volunteer or #ts representative will notify Ohio EPA personnel of any anomalous siuation
that may arise during the interimy rogasure inspections. Moreover, Ohio EPA personnel are welcome io

visit the site given that the site is only 0.5 mile away from the Ohio EPA Central office,

Initial ground surface elevations will be collected prior to fill cover. A minimum 2 feet of clean
back{ill cover will be placed acrass the majority of the Property and final elevatiohs will be collected (v
ensure that the POC is accomplished. During placement of the clean backfill cover, fencing will be
censtructed around the Property to ensure that there is no trespassing.  In addition “no trespassing™ signs
will be posted, ata minimum, on the corners of the fence to notify the public that the site should not be
accessed. Gates within the fencing constructed to aliow workers to siver and exid the site will be locked

at the end of the working day. A visual inspection of this interim measure will be made weekly.

in addition, there may be a need (o adjust the fencing interim maeasure to reflect the need for an
alwrnative fence to prevent trespass, aiter the fence location, or #s constraction proceeds to wlow for

access roadl relocation and clean soil placement as discussed inSection 6.0




64 PLAN FOR POTENTIAL ADJUSTMENTS TO NORMAL Q&M PLAN

A visnal inspection of the interlm measure will be made weekiy. In the event deviation from the
interbim measuras are unavoidable or not reasonable, the Ohic BPA will be notified in writing and the
adjusted method, or interim measure, will be approved through the Ohito EPA. Minor adjustmenis, such as

meving a fence from one side of the road to the other, may be made without notification.

Anticipated deviations to the interimn measures may inclade: replacement of damaged fencing
with imiproved type of fencing, replacement of signage materials or installation of temporary fill or
surface matertals to prevent exposure to impacted soil, and installation of construction fencing around the
southwestern portion of the Property that currently contains an existing parking lot and intact vegetative
cover as an interim measure. 17 fencing is damaged or requires replacement, the Volunteer will repair or
replace the interim measure within 72-hours of discovery. Replacements will b in the same general
tocation and of similar construction as the existing interim measure or adjust the inferim measure scale as

a rasult of the existing ititerim measure fallure.

Revisions to the structure bedrock pitings methods are not anticipated. (The geathermal well
installdtion. method is not yet proposed under this Od&M Plat and will require a separate QAU 3745-27-
13 authorization request.)  Adjustiments {o piling construction and the techniques for geothermal well
installation must be approved by the Ohio EPA prior to implementation of the activity. Proposed
changes to these tasks must be made in writing to Ohio EPA. Major modifications may reguire 4

separate 27-13 authorization request.
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7.0 PLAN FOR AN ALTERNATE OR A MODIFIED REMEDY

There is no: plan to modify the remedy,

T



8.0 RECORDS AND REPORTING

The Volanteer will maintain all laboratory resubis together with the appropriate documentation
concerning chain-of-custody. The Volunteer will provide a routine report to Ohio EPA on & minimum
anﬁual basis - by June 15th of each year - that will address remedy implementation and an evaivation of
the remedy”s effectiveness purstant to OAC 3745-300-1S(EX 1 Xg) and {2). Fencing inspection checklists
and boring togs and construction details of the structural pilings and the geothermal wells will be noted o
ensure approved protocol has been foliowed and Forms will-be submitted to the Ohio BPA in the report,
Records must be maintained in accordance with applicable law. Prior to the destruction of any reporting
documentation, the Voluntear will notify the Olio EPA by Certified Mail of its intein to destroy the

documents and allow the Ohio EPA a period of 45 days to obtain the documents before disposal.
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9.0 PLAN FOR TERMINATION OF THE REMEDIAL ACTIVITIES

The O&M Plan requirements will terminate upon the successful demonstration that soils on the
Propesty meet VAP recreational land use standards, based on a verification made in compliance with
QAL 3745-300-15(E)(2) and this O&M Plan and Agreement. Purther, the O&M Plan will terminate
upen completion of the deep building foundations and geothermal wells throngh implementation of the

remedial measures approved under this plan.
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Operation and Maintenance Agreement Whittier Audubon Property
Page 2

EXHIBIT 3
FINANCIAL ASSURANCE
(Summary of approved Columbus City Council ordinance 1867-2007 — complete copy
available upon request as public record)



Exhibit3

e n b Office of Gity Clerk
City of Columbus 90 West Broad Strest
Columbus OH 432159015
columbuscitycouncil.arg

Matter Summary (Generic)

File Number

Title Current Status

1867-2007

Ordinance Passed

To authorize the Director Recreation and Parks to enter into & Guaranieed Maximum Price
Reimbursement Agreement under Section 186 of the Columbus City Charter with the
Columbus and Frankiin County Metropolitan Park District; to walve the competitive bidding

provisions of Chapter 329 of the Columbus City Codes; to authorize the expenditure of
$1,050,000; and to declare an emergency. ($1,050,000)

introduced: 11/5/2007 Controfling Body: Recreation and Parks
Commities

City of Columbus

Page 1 Printed on 6/5/2008



Whittier Peninsula Grange-Audubon Nature Center
Director's Final Findings and Orders / Covenant Not to Sue

Exhibit 6
Risk Mitigation Plan



Risk Mitigation Plan

Whittier Peninsula
Proposed Grange Audubon Nature Center

Columbus, Ohio

Prepared for:

City of Columbus

109 North Front Street
Ground Floor
Columbus, Ohio

November 2007
Revised June 2008
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1.0 INTRODUCTION
1.1 Purpose

The City of Columbus (Columbus) contracted with Burgess & Niple, Inc. (B&N) to prepare a Human
Health Risk Assessment (HHRA) in conformance with the Ohio Environmental Protection Agency (EPA)
Voluntary Action Program (VAP) for their property located on the Whittier Peninsula. The HHRA
focused on the western 26.611 acfes of the Whittier Peninsula which will be used for the proposed Grange
Audubon Nature Center (Property). A Property Location Map is displayed as Figure 1. The frontal

addresses of the three parcels associated with the Property are listed below:

* 460 West Whittier Street — Columbus Recreation & Parks Supply Warehouse
J 440 West Whittier Street — Columbus Recreation & Parks Service Garage
° 420 West Whittier Street — Columbus Recreation & Parks Administration.

As part of the HHRA to achieve the standards for construction and excavation activities during and after

redevelopment, this Risk Mitigation Plan (RMP) has been subimitied for the 26.611-acre Property

displayed on Figure 2.

As described in Ohio Administrative Code (QAC) 3745-300-15(B)(7), Risk mitigation measures are the
“health and safety precautions and other such remedial activities that mitigate or eliminate human
exposure to the chemicals of concern at a property. Risk mitigation measures provide protection and
reduce the risk to persons working in construction or excavation in environmental media from exposure
of chemicals of concern above target risk or hazard goals ... for activities that may breach the point of

compliance (POC)...”. This RMP details the measures needed to meet this objective as described below.
1.2 Site History

The Whittier Peninsula, the area containing the Property and surrounding areas, has historically been used
for a number of industrial facilities and processing plants, as well as being owned, in part, by railroad
companies. Specific Jand uses have included, or currently include, a railroad transportation corridor,
concrete manufacturing, reported use as a landfill, recreation and parks department office space and light
equipment repair, and a police impound lot. The following discusses historical practices particular to our

Property, 420 to 460 Whittier Street and the bike path along the Scioto River, west of Whittier Street.



The Recreation and Parks buildings (420 to 460 West Whittier Street) are located on the east side of
Whittier Street in the central portion of the Property. At the time of the Phase I Property Assessment, the
Property consisted of the three Recreation and Parks buildings: the Parks Maintenance building, the
buildings located at 420 and 460 West Whittier, and several greenhouse structures. The area to the west
of the three buildings was used for equipment storage. Portions of the Southern Tier of Whittier Peninsula
were previously used for disposal of solid waste, which ceased operations in approximately 1936.
Review of aerial photographs indicates that fill placement, such as concrete, from operations on the
forrmer Universal Concrete property may have continued unti] the 1960s. The Recreation and Parks

buildings have been razed in the spring of 2008 in preparation for site development.

A bike/walking path is located along the Scioto River, west of Whittier Street, and is currently occupied
by dense shrubbery and mature tree growth. This area of the Property also extends along the Property
interface with the Scioto River to the north where it terminates at an intersection with Interstate 70 (1-70).

Currently, there are no plans to redevelop this portion of the Property.

The intended future use of the Property is for an urban park and/or nature preserve, and the proposed
Grange Audubon Nature Center, esgentially recreational land use. Thers are no recreational land-use
standards under the VAP; therefore, they were developed using property-specific data as part of the
HHRA, also referred to as the Property-specific risk assessment. For this Property, recreational land use
is a modification of the residential land use category. However, recreational land-use terminology will be .

used throughout most of this report.

Results of the Phase [ and Phase II Property Assessments indicate that the COCs on the Property are
metals and polynuclear aromatic hyd;bcarbons {(PAHs) resulting from historical industrial practices at the

Property. The environmental media involved in the Phase II Property Assessment are soil and

groundwater.

An HHRA was conducted based apon the results of the Phase II. Results of the risk assessment indicate
that the Property will meet the ¥V AP applicable standards within the 2-foot POC upon completion of the
operation and maintenance plan activities which include the addition of clean fill material from a depth of
2 to 3 feet within areas of IA-4 and IA-7 and upon implementation of several institutional controls, which

consist of the following:

e An environmental covenant defining land uses as recreational, commercial or industrial,

to support the risk assessment-based standards for the Property. Residential development
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of the Property will be prohibited.

® The environmental covenant will also prohibit potable and nonpotable extraction and use
of groundwater at the Property except for purposes of monitoring, remediation or

excavation and construction activities.

This RMP provides instructions for protecting construction and excavation workers against potential
exposure to the chernicals of concern that remain in environmental media beneath the POC. In addition,
groundwater surrounding IA-4 within IA-7 (in particular, areas along Whittier Street) contain
concentrations of polynuclear aromatic hydrocarbon compounds (PAHSs) and barium above Unrestricted
Potable Use Standards (UPUS). Groundwater was encountered at approximately 23 feet below ground
surface (bgs). Utilizing the RMP, anytime the 2-foot POC is breached anywhere on the Property, will
protect the construction/excavation worker on the Property. In addition, the results of the HHRA identify
that there is a limitation for a construction worker to be in contact with impacted soils and groundwater on
the basis of 60 days per year. This is a conservative maximum limit based on Identified Area (IA)/Risk

Unit (RU) Nos. 2 and 4 (northeastern partition of the VAP Property). Moreover, the reasonably
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anticipated exposure is much more limited due to the proposed developiment intention of limiting soil

excavations to only subsurface utility trenches, due to the proposed placement of clean fill on top of

impacted soils.
1.3 Implementing the RMP
1.3.1 Requirements

As mentioned above, the RMP applies any time work is to be performed at 2 feet or below on the
Property. The RMP also applies to the POC established based on the finished ground surface elevation.
{A final elevation survey will be submitted to Ohio EPA as part of the O&M Plan.) This will typically
include construction and excavation work. Al workers performing construction/excavation activities

should have the following training:

s 40-hour health and safety training (using protocol consistent with that for hazardous

waste workers);

® 8-hour annual refresher training;
. Respirator fit testing; and
® Medical surveillance.



As noted below, all contractors will be notified of this RMP and its application for any work performed
below the 2-foot POC. Prior to initiating any such construction or excavation activities, the contractor
will be required to conduct a health and safety training session to review pertinent project-related health

and safety issues. This may include the following:

. Site safety plan;

» Physical and chemical hazards which may be encountered on site;
® Typical symptoms for various exposure levels of known site contaminants;
s Personal protective clothing, its uses and limitations;

o Personal and equipment decontamination procedures;

] Emergency response and evacuation procedures;

J * Air-monitoring-data interpretation and action levels;

o Location of first aid equipment;

| Location of the list of emergency phone numbers;

® Directions to the nearest medical facilities;

. Locations of sanitary facilities.

The site health and safety officer may hold daily safety meetings (discretionary) with all .site personnel to

review previous day's activities and relevant data.
1.3.2  Area Covered by RMP

To be conservative, the RMP applies to any area within the 26.611-acre Property boundary as shown on

Figure 2.
1.3.3  Notification to Contracters

The City (or other Owner of the Property) is responsible for notifying the Contractor of this RMP.
Moreover, the intent of the City is to provide the RMP in all construction bid documents associated with
the Property development. Note that this RMP does not replace any OSHA requirements that may apply
at the site. This RMP imposes measures to protect construction and excavation workers from exposure to

contamination that may exist in environmental media above VAP construction/excavation standards.



134 Contractor Communications

The Contractor is responsible for understanding and following this RMP. The Contractor may
incorporate the information into the Contractor’s HASP, i.e., to coordinate site activities. The Contractor

is responsible for communicating the information to all Contractor workers and its Subcontractors on the
Property.



2.0 SUMMARY OF POTENTITAL HEALTH RISKS

Potential hazards associated with the affected portion of the Property involve potential exposure to soil
with lead concentrations in excess of the VAP construction/excavation worker standard and exposure to
groundwater with PAH and barium concentrations which exceed UPUS. The presence of lead in

exceedance of VAP standards and PAHs in excess of UPUS present direct-contact issues.

Under normal ambient conditions, lead will not volatilize to become an airborne hazard. Worker contact
may occur through dermal contact and inhalation of contaminated airborne dusts. Skin contact and -
contamination of clothing with soils should be avoided within excavation areas and around excavated
soils. Efforts should be taken to limit worker exposures to the greatest extent possible. Use of personal
protective equipment (PPE) outlined in this RMP will help to prevent skin contact and contamination of
clothing. Ingestion of site contaminants is also a potential hazard. Following good personal hygiene
habits will limit the unintentional ingestion of contaminant residue from hand-to-mouth actions (eating,
smoking, drinking, etc.). As discussed in the next section, the Contractor’s Site Safety Officer will

determine the level of PPE required if that person considers a more protective level of PPE than this RMP

enecifies
sE

In addition, although PAHs and barium exceed UPUS in shallow groundwater in the shallow saturated
zone, neither readily volatilize under normal conditions. Therefore, these are not expected to be an
inhalation issue. As such, skin contact and contamination of clothing with impacted shallow ground
water anywhere beneath the site should be avoided within excavation areas which reach the saturated
zone. Efforts should be taken to limit worker exposures to the greatest extent possible. Use of PPE
outlined in this RMP wiil help to prevent skin contact and contamination of clothing. Ingestion of site
contaminants is also a potential hazard. Following good personal hygiene habits will limit the
unintentional ingestion of contaminant residue from hand-to-mouth actions (eating, smoking, drinking,
etc.). As discussed in the next section, the Contractor’s Site Safety Officer may determine the level of

PPE required beyond the requirements of this RMP



3.0 PRECAUTIONS AGAINST EXPOSURE

The following presents procedures for mitigating exposure to COCs during construction/excavation

activities on the Property. At a minimum, the following procedures should be followed:

® Wear clothes that limit skin area available for contact with soil below 2 feet, This should

include wearing gloves, hard hats, long sleeve shirts, and long pants.

® When in contact with water from the shallow saturated zone, wear ‘slosh’ boots (knee
boots which are waterproof), water-resistant gloves, and potentiaily clothing (such as

Tyvek® coveralls) that will limit skin area available for contact with the impacted

groundwater.
e Wash hands frequently and before eating and smoking breaks.
. Wash hands and other exposed skin before leaving the work area.
» Cover cuts, scrapes, and other open skin areas.
e Remove work clothes after leaving the Property, and wash hair and body.

Specifically, Standard Level D PPE should be worn. The Standard Level D involves the following:

® Safety glasses, steel toe/shank safety boots, hardhat, and gloves. Tyvek® coveralls and

rubber gloves are optional.

In addition, if excessive dust is being generated during excavation, some type of dust suppression, such as

wetting the soils, may be warranted.

The Site Health and Safety Plan should be followed to determine if an upgrade to the PPE level of

protection or monitoring is needed for the work at the Property.



4.0 HANDLING ENVIRONMENTAL MEDIA

Soil generated during construction or excavation activities from anywhere on the Property should be
. handled consistent with the applicable environmental regulations, as described further below. The
shallow groundwater is approximately 23 feet below grade and is not expected to be an issue for
constructioﬁ/excavation activities on this Property, with the exception of the area within [A-4 and 1A-7,in
particular, the area along Whittier Street. PAHs and barium above UPUS have been detected in the
groundwater within IA-4 and IA-7. If the shallow groundwater is to be removed from beneath the
Property, the groundwater will be containerized and properly disposed. Any groundwater needing
removal and disposal off the Property should be taken to a licensed disposal facility consistent with the
VAP regulations and other Ohio EPA waste disposal regulations. It is important to note that the handling

and relocation actions will be consistent with applicable waste management laws and the approved OAC

3745-27-13 permit application.

Soils excavated from beneath the proposed POC can be relocated on site or off site to disposal areas
identified within the OAC 3745-27-13 authorization as long as the impacted soil is ultimately covered by
clean fill placement of a minimum thickness of 2 feet. The opportunity also exists for the Owner to
remove and dispose of the impacted soil at a licensed solid waste disposal facility. (The Operations and
Maintenance Plan outlines how excavated soils for rernediation are to be handled.) The remaining soils

can be handled as follows:

e Following completion of the interim remedy, soils excavated from the top 2 feet can be
placed anywhere on the Property, which is the POC for the Property. Keep in mind that
the top 2 feet need to always meet the POC and need to be replaced with clean fill

meeting VAP recreational land use standards identified in the Phase IL

® Soil excavated beneath the 2-foot POC can not be mixed with soil within the 2-foot POC,
and can be placed back only beneath the 2-foot POC, or properly disposed of off the
Property or covered with clean soil on Property. This soil cannot remain on the surface
of the Property. Keep in mind that the top 2 feet need to always meet the POC and need

to be replaced with clean fill meeting VAP recreational land use standards identified in
the Phase II.

Any soil needing removal and disposal off the Property or the designated disposal areas described in the

OAC 3745-27-13 authorization should be taken to a licensed disposal facility consistent with Ohio EPA
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waste disposal regulations.



5.0 ANNUAL NOTIFICATION

The City (or other Owner) must notify the Director of Ohio EPA annually as to whether the RMP was

implemented. I it was implemented, the notification must include the following:

s Events that required implementation;

® Types of exposures to hazardous substances or petroleum that occurred;

® Risk mitigation measures undertaken, including handling and disposal of soil; and
° Identification that the 60-day per year exposure for a construction worker was met.

This notification should be made annually to the Director of the Ohio EPA,
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6.0 TERMINATION OF RISK MITIGATION PLAN

The RMP applies as long as the property exceeds the applicable VAP standards for
construction/excavation activities. The RMP will no longer be needed and may be terminated if, in the
future, the Property meets applicable excavation and construction standards below the 2-foot POC as

-demonstrated within a new No Further Action Letter and Covenant Not to Sue.
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