Depbeed,

STREET ADDRESS: et MAILING ADDRESS;

1800 WaterMark Drive TELE: (514) 644-3020 FAX: (swﬁ’g-zazd ,ifgr\ P.0 Box 1049
Coiumbus, OH 43215-1089 e el UJ f;} Columbus, OH 43216-1049
\‘;,ﬁ.,, :;M ';.& . d’\':;;;-
October 10, 2000 2 CERTIFIED MAIL
»w"z,:w"} )
Mr.. Garry McAnally {?’@3
. W
LANGAR Enterprises, Inc. “

35 South Park Place, Suite 300
. .Newark, OH 43055

RE: Issuance of Covenant Not To Sue for the Property located at 650
Hopewell Drive, Heath, Licking County, Ohio.
OONFAO087

Dear Mr. McAnally:

| am happy to inform you that on October 10, 2000, the Director of the Ohio Environmental
Protection Agency (“Director”) issued a Covenant Not To Sue (“Covenant”) to LANGAR
Enterprises, Inc.. for the property located at 650 Hopewell Drive, Heath, Licking County,
Ohio. The Covenant was issued as Final Findings and Orders pursuant to Ohio Revised
Code (“ORC”) Chapter 3746 and Ohio Administrative Code (“OAC”) Chapter 3745-300.
You will find the certified copy of the Covenant enclosed.

Upon the issuance of these Findings and Orders, and subject to the conditions outlined
in the Covenant, Ohio EPA covenants not to sue and releases LANGAR Enterprises, Inc..
and its agents, employees, shareholiders, officers, directors, successors and assigns, and
successors and assigns of the property, from all civil liability to the State of Ohio to perform
additional investigational and remedial activities at the property for the releases of
hazardous substances or petroleum identified in the Phase | and Phase |l Property
Assessments completed in accordance with ORC Chapter 3746 and OAC Chapter 3745~
300.

The issuance of the Covenant is a final action of the Director and will be public noticed in
accordance with OAC 3745-47-07. The action may be appealed to the Environmental
Review Appeals Commission (“Commission”). The appeal must be in writing and set forth
the action complained of and the grounds upon which the appeal is based. The appeal
must be filed with the Commission within thirty (30) days after notice or issuance of the
action. (See ORC 3745.04 and 3745.07.) A copy of the appeal must be served on the
Director within three (3) days after the appeal is filed with the Commission. The appeal
may be filed with the Commission at 236 East Town Street, Room 300, Columbus, Ohio
43215.

George V. Voinovich, Govemnor
Nancy P. Hollister, Lt. Govemor

@B e on Recyeiod Papor Donald R. Schregardus, Diractor
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Many parties within the agency, LANGAR Enterprises, Inc.. and Smalley & Associates,
Inc:. worked hard to remove the environmental barriers associated with redeveloping this
property. Congratulations on the issuance of this Covenant. If you have any questions
or concerns, please feel free to contact me at (614) 644-2285.

) Sincerely,

@ersaw%g nager

Division of Emergency afid Remedial Response
Voluntary Action Program

Enclosure

cc.  Atul Pandey, CP, Smalley & Associates, Inc.
Frank Robertson, VAP, DERR, CO
Sue Kroeger, Legal Office
CO DERR-VAP Files
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Pursuant to Ohio Revised Code (*ORC") Chapter 3746 and Ohio Administré:ij
("OAC") Chapter 3745-300, the Director of the Ohio Environmental Protectién
(“Director”) hereby makes the following Findings and issues the following Orders (

and Orders”).
FINDINGS

ve Code
Agency
Findinas

1. An original No Further Action Letter, No, DONFADB7 (the "NFA Letter”), was issued

on February 15, 2000 and submitted on March 7, 2000 to Ohio Environmental
Protection Agency ("Ohio EPA”), Division of Emergency and Remedial Response,
Voluntary Action Program ("VAP") on behalf of LANGAR Enterprises, Inc. (the
“Volunteer” or “LANGAR"), by Atul Pandey, a certified professional, No. CP224, as
defined in ORC 3746.01(E) and OAC 3745-300-01(A}8) (the “Certified

Professjonal”).

The NFA Letter describes investigational and remedial activities undertaken at the
approximately 18 acre property, currently known as Vacant Land, located at 650
Hopewell Drive, Heath, Licking County, Ohio (the “Property”). An exact legal
description of the Property is attached hereto as Exhibit 1. A site location map is
attached hereto as Exhibit 2. The NFA Letter includes an Executive Summary,
which is attached hereto as Exhibit 3.
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4,

Based upon the information contained in the NFA Letter, the following
investigational activities were undertaken and completed regarding the Property:

a. a Phase | Property Assessment, in accordance with OAC 3745-300-06, to
determine whether there is any reason to believe that a release of hazardous
substances or petroleum has or may have occurred at or emanated from the

Property;

b. a Phase il Property Assessment, in accordance with OAC 3745-300-07,
including but not limited to investigations of all identified areas of concern
and affected media, to assess environmental conditions related to any
release of hazardous substances and petroleum; and

c. a demonstration that compliance with applicable standards has been

achieved through the use of generic numerical standards in accordance with
OAC 3745-300-08.

The Certified Professional has verified by affidavit that the investigational activities
undertaken at the Property comply with the applicable standards established in
ORC Chapter 3746 and OAC Chapter 3745-300, that the Property is eligible to
receive a Covenant Not to Sue under the VAP, and that the voluntary action was
conducted in compliance with all applicable federal, state and iocal laws and
regulations.

At the time that analyses were performed, Blackhand l.aboratory was a certified
lahoratory, No. CL0084, as defined in ORC 3746.01(D) and OAC 3745-300-
01{A)7), whose services were used in support of the NFA Letter for the Property
(the “Certified Laboratory”) .

According to information provided by the Certified Laboratory in an affidavit
contained in the NFA | etter, the Certified Laboratory performed analyses for which
it was certified and qualified, pursuant to ORC Chapter 3746 and OAC Chapter
3745-300, that formed the basis for the issuance of the NFA Letter by the Certified
Professional.

Based on the information contained in the NFA Letter, the Property meets the
applicable standards contained in ORC Chapter 3746 and OAC Chapter 3745-300
for residential land use and unrestricted potable ground water use, inciuding but not
limited to:
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a. Residential land use category direct contact soil standards for hazardous
substances in accordance with Tables ll, V and Vi of OAC 3745-300-08 for
generic numerical standards, at a point of compliance from the surface to a
depth of 10 feet;

b. Residential land use category direct contact soil standards for petroleum in
accordance with OAC 3745-300-08(B)(3)(a)(i) for generic numerical
standards, at a point of compliance from the surface to a depth of 10 feet:

C. Unrestricted potable use ground water standards in accordance with Table
VIl of OAC 3745-300-08, at all points underlying the Property;

‘Based on the information contained in the NFA Letter and subject to all other

conditions set forth in these Findings and Orders, the Property is eligible to receive
a covenant not to sue in accordance with ORC 3746.12(A), and the voluntary action
for the Property is protective of public health and safety and the environment.

ORDERS
Covenant

Upon the issuance of these Findings and Orders, and subject to the conditions set
forth herein, Ohic EPA hereby covenants not to sue and releases LANGAR
Enterprises, Inc., and its agents, employees, shareholders, officers, directors,
successors and assigns, and successors and assigns of the Property, from ali civil
liability to the State of Ohio (the "State”) to perform additional investigational and
remedial activities at the Property for the releases of hazardous substances or
petroleum identified in the Phase | and Phase Il Property Assessments completed
in accordance with ORC Chapter 3746 and OAC Chapter 3745-300,

Conditions and Limitations

The Covenant provided in Order No. 1 shall only apply to the approximately 18 acre
Property described in these Findings and Orders, the NFA Letter and the Exhibits
attached hereto, upon which the investigational activities specified inthe NFA Letter
were conducted.
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Pursuant to ORC 3746.12(B), the Covenant shall remain in effect for as long as the
Property continues to comply with the applicable standards upon which the
Covenant is based, as referenced in these Findings and Orders.

Pursuant to ORC 3746.21, authorized representatives of the Director shall be
granted access to the Property for inspection or investigation purposes.

The Covenant shall not apply to releases of hazardous substances or petroleum:

a. that occur after the issuance of the NFA Letter to the Volunteer,

b. on or emanating from the Property, that are not described in the NFA Letter;
or

c. for which investigational or remedial activities were conducted that were not

in compliance with ORC Chapter 3746 or OAC Chapter 3745-300.
The Covenant shall not apply:

a. to claims for natural resource damages the State may have pursuant to
Sections 107 or 113 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA"), 42 U.5.C. 9607 and
9613, as amended;

b. to claims the State may have pursuant to Section 107 of CERCLA, 42 U.S.C.
9607, as amended, for costs other than those for damages to natural
resources, provided that the State incurs those other costs as a resuit of an
action by the United States Environmental Protection Agency; or

c. as otherwise specifically provided in ORC Chapter 3746.

Nothing in ORC Chapter 3746 limits the authority of the Director to act under ORC
3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by
Ohio EPA for investigating or remediating a release or threatened release of
hazardous substances or petroleum at or from the Property, when the Director
determines that the release or threatened release poses an imminent and
substantial threat to public health or safety or the environment.
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8. Nothing in the Covenant shall be construed to limit or waive the Director's authority
to revoke the Covenant in response to any of the circurnstances for revocation of
a covenant, as provided in ORC Chapter 3746 and OAC Chapter 3745-300.

Recordation in Deed Record

A copy of these Findings and Orders, including Exhibits 1 (Legal Description), 2
(Site Map), and 3 (Executive Summary), shall be recorded in the Licking County

Recorder’s Office, in the same manner as a deed to the Property, within sixty (60)
days after the issuance of these Findings and Orders.

Transfer

10.  Pursuant to ORC 3746.14 and OAC 3745-300-13(K), the NFA Letter and the
Covenant Not to Sue/Findings and Orders may be transferred to any person by

assignment or in conjunction with the acquisition of titie to the Property.

IT IS SO ORDERED:

Chuotid N

Christopher Jones, Director
Ohio Environmental Protection Agency

OCT_1 .0 2000
Date
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. LEGAL DESCRIPTION
OF A 18.000 ACRFE. PARCEL
KIKI ANDROUTSOS
November 16, 1999
Page } of 2

Situated in the State of Ohio, County of Licking, City of Heath and belng described as follows:

Being a part of Lot § in the Fourth Quarter of Township 2, Range 12, United Siates Mlitary Lands end being '.\lpart
of Parcel No, 28 conveyed to Gramatiki Kiki Androursos ns recorded in Officlal Record 49, Page 643 (poge 635) of
the Licking County Recorder’s Officc and belng more particulurly bounded and described as follows:

Bugiﬁning for reference at an iron pin set at the southwesterly corner of Lot 23 ol the Patmar Addition as recorged in
Plat Buok 6, Page 160, snid point being in the northerly Jine of said Androutses property, thence along the sautherly
line of said Patnar Additlon and the northerly line of said Androutsos property, South 83 degrees 14 minutes |
seconds East, 37.23 feet {o a concrete monument found (disturbed), said point being the northensterly corner affsaid
Androwutsos properly and the northwesterly carner of the property conveyed to The Newark Telephone Company In
Deed Dook 770, Page 947, '

Thenee along the line between said Androulsos praperty and said Newark Telephone Company propeny, Souwvu
degrecs 45 minutes 45 seconds West, 893.26 Feet tu an Iron pin set at the True Point of Beginning of the parcel
herein descrlbed, pussing a concrele monument found u 724.60 feer;

Thence continuing along the line between sald Androutsos property and said Newark Telephene Company property,
South 06 degrecs 45 minutes 45 seconds West, 640.32 fect to a concrete mopwment found at the southenstzrly cpraer
of said Androutsos property and the southwesterly coruer of said Newark Telephone Company propatly. said p(jim

being on the northerly right-of-way line of Hopewel} Drive, passing a concrete monument found at 280,69 feut:

Thence along the northerly right-of-way line of Hopewell Drive, South 66 degrees 52 minutes 15 seconds West
31.10 feet to an iron pin set at a point of curvature of a curve to the right;

Thence continulng along the northerly right-of-way line of Hopewall Drive and along said curve having a radiug of
1834.86 fecl, an arc length of 192,15 feet, o delta of 06 degrees 00 minutes 00 scconds, & tangent lenpth of 96.16
lect, and a chord which bears South 69 deprees 52 minutes 15 seconds West, 192,06 feet to or iron pin setata ppint
of compound curvaiure;

]
‘Phence cantinuing along the northerly right-pf-way line of Hopewell Drive and alony said compound curve huving a
radius of 1357.39 fewt, an arc length of 791.00 foet, 8 dehta of 33 degrees 23 minutes 17 seconds, a tongeat icng:ﬁ of
407,08 feet, snd a churd which bears South 89 degrees 33 minuies 54 seconds West, 779.85 feet to a 4" rebar folind
at the southwesterly comer of said Androutsos property, said point being the southeasterly corner of the property
convleg'ud 1o The Parkersbur Stcel Company by Deed Book 786, Paye 7. said polnt also being an the westerly lipe
of sald Lot 5;

Thence along the line between said Androutsos property and satd Parkersbury Stecl Company property. North P/
degrees 04 minutes 42 seconds Enst, 840.46 feet to an fron pin sct; '
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Thence crossing snid Androutsos property. Sauth 83 degrees 14 minures 15 seconds Iast, 981,99 foel to the True
Subject o any and all cosements. rights of way,

Point of Beginning, cumaining 18.000 Acres, more or less.
condltions and restrictions of record, al! legal highways, zoning ordinances, rules and regulutions,

was prepared by Smart Engincering & Surveying, Inc. In November {999, and Is based upon actual fleld
measuretments. Bearings shown hereon are based upon the northerly right-of-way line of Hopewell Drive bei
South 66 degrees 52 minutes 15 scconds West, as shown on highway plons on file at the Chy of tieath,
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There it an undcfined cagement 20.00 fect in width to be granted acrass this new parcel {o provide nceess to th

remainder of the Androutsos property.
\\m“‘“"”"'irnm
e D st o O O,

: & 7 BRIAN ¢ %
BRIAN 1) SMART !-‘:"* DOYLE ':| =

REG. SURYEYOR NO. 7611 i SMART
. PR L
CETREIECTSY G ALSI06945-0 doe % .-%o ‘ np(.. 7611 (-5’ -E‘ p
2o Qrswé?:“.'g.%*s-

"'uf &7 0 N"A\_ ‘3\}3:\\‘“\

"!H"""“u\\‘

This descrigtion




Vacant Land, 650 Hopewell Drive, Heath, Chio 43056
Director's Final Findings and Orders / Covenant Not to Sue

Exhibit 2
Site Map



650 Hopewell Drive
Heath, OH 43055

,. by: Smalley & Associates, Inc.
Lancaster, Ohio 43130

v -

o

R "'-"-G‘-npwll-:lhtfcl 1907, Maptech, Ino. . !

MARBKER LATITUDE COORDINATE TONGITUDE COORDINATE
i 40° 3 6.44" 82° 25 20.81"
2 a0° 7 7.93" B2° 51 8,86"
3 40° 2 —  14.50" g2° 25" 9.05"
3 40° o 15,127 g2° 55 20,48

L]
The above map and coordinates were obtained from a computer program {(MapTech TopoScout version 2.01)
which uses digitized images of USGS 7.5 minute quads. The above map is of the 1982 Newark, Ohio quadrangie.
Smalley & Associates makes no warranty as to the accuracy of this program nor to the precision of the markers

that Smalley & Associates placed on this map.
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Vacant Land
650 Hopewell Drive
Heath, Ohio 43056

VOLUNTEER: OWNER(S):

LANGAR Enterprises, Inc. LANGAR Enterprises, Inc.
35 South Park Place 35 South Park Place
Suite 300 ' Suite 300

Newark, Ohio 43055 Newark, Ohlo 43055

CERTIFIED PROFESSIONAL ISSUING NFA:
+ ‘Al Pandey, P.E.

CP#224

Smalley & Associates, Inc.

Phone: (740) 654-0112

Fax: (740) 681-1926

State of —— Ohio)
County of —— Fairfield)

Atul Paﬂdey, being first duly sworn according to law, and deposes and states that, to the best of my
knowledge, information and belief. ‘

1. 1am an adult over the age of eighteen {18) years old and competent to testify herein.

2. lam a Certified Professional, CP No. 224, in good standing under Ohio Revised Code {ORC)
Chapter 3746 and Ohio Administrative Code (OAC) Chapter 3745-300.

3. | have prepared a No Further Action Letter for LANGAR Enterprises, Inc., for property located at 650
Hopewell Drive, Heath, OH 43056, (the "Property”).

4. | have reviewed Paragraph (F) of OAC rule 3745-300-05, and have met all standards of conduct
contained in that Paragraph while rendering professional services to LANGAR Enterprises, Inc.
regarding the Property.

5. The Property is eligible for the Voluntary Action Program, pursuant to ORC Section 3746.02 and
OAC rule 3745-300-02. ‘

8. The voluntary action has been conducted and the No Further Action Letter has been issued in
accordance with ORC Chapter 3746 and OAC Chapter 3745-300.

7. The voluntary action conducted at the Property was conducted in compliance with all applicable
federal, state and local laws and regulations.

8. The No Further Action Letter and NFA Review Form for the Property, and any other information,
data, documents, and reports submitted with the No Further Action Letter and NFA Review Form are
true, accurate, and complete.

8. The No Further Action Letter, and all supporting information, data, documents, and reports, are a
true, accurate and complete characterization of conditions at the Property, including the presence or
absence of hazardous substances and petroleum.

Further affiant sayeth naught ~.
N

Atul Pandey, P.E. —

Sworn to before me this D _ day of Telyu axy 2000,

LasprHIIRELy,

-
& .
¥y | PHYLLSNIGLE Al a7y
<= Nolary Public, Stats & Oho Nane of Notary Puglic
My Commiselon Explres
3 i/ 2-g i

*tivesneutant®®
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1.0 Introduction

A No Further Action Letter was submitted to the Ohio Environmental Protection Agency (Ohioc EPA),
Division of Emergency and Remedial Response (DERR) Voluntary Action Program (VAP) on behalf of
LANGAR Enterprises, Inc. on February 15, 2000, by Atul Pandey, P.E., Smalley & Associates, Inc., CP
#224.

The NFA describes the Phase T and Phase II Property Assessments for the 18 acres of vacant land located
at 650 Hopewell Drive, Heath, Ohio 43056.

. “This executive summary of the NEA has been prepared to meet the requirements of Ohio Revised Code

(ORC Chapter 3746). A complete copy of the NFA Letter is on file and will be available by the Ohio
EPA, Division of Emergency and Remedial Response, Voluntary Action Program in accordance with the
filing requirements of OAC 3745-300-13(J).

LY

The legal description of the 18 acres of land is provided in Attachment A to this executive summary.
2.0 Summary of No Further Action Letter

The Certified Professional (Atul Pandey, P.E.) issued an NFA Letter based upon Phase I and Phase I
property assessments for the subject property.

A summary of the Phase I and Phase II property assessments is provided below. Complete copies of the
Phase I and Phase II property assessments are contained in the NFFA Letter.

2.1 Phase I Property Assessment

A Phase I Property Assessment was conducted over the period of January, 2000 to February, 2000. A
final Phase I Assessment Report was completed on February 7, 2000.

The Phase I Assessment included a determination of eligibility for entry into the Ohio VAP, a review of
historic and current uses of the property and surrounding properties, and an environmental history
review, a review of the history of hazardous substances or petroleum releases, a property inspection and
identification of *identified area” as defined in OAC 3745-300-06(F). A summary of the Phase I
Property Assessment is as follows, |

The property inspection confirmed that the property is currently vacant agricultural land. Historical
research indicates that the property has always been vacant or used to grow crops. The property
encompasses 18 acres.

The property is bordered by Hopewell Drive and American Electric Power (AEP) to the south; Alitel to
the east; residences to the north; railroad tracks and Meritor (formerly Rockwell) to the northwest; and
Scott Lumber Yard to the west. The property has been in use as agricultural land since at least 1909
when it is shown on a topographical map of the region. At that time, the surrounding area was also
farmland. The Rockwell International Plant (now called Meritor) was constructed in 1951 to the
northwest of the subject property, across the railroad tracks. |

The information used to establish 2 continuous history of the subject property and its surroundings
included deed and tax records, city directories, topographic maps, aerial photographs and interviews.
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A review of the environmenta! history of the site did not indicate that the subject property has had any
environmental impacts from releases of hazardous substances and/or petroleum. However, the
neighboring Meritor property was listed on several environmental databases. Additional investigation
into Meritor’s records indicated that there is a known groundwater contamination plume emanating from
the Meritor facility. Document review conducted by SAI indicated that contamination from the Rockweil
(now Meritor) facility may potentially impact the underlying groundwater at the subject property.

The previous environmental investigations conducted at or in the vicinity of the subject property lead
SAT to conclude the following:

- 1. Vinyl Chloride and 1, 2-DCE (total) plumes in groundwater have emanated off the Meritor property.

2. The Vinyl Chloride and 1, 2-DCE (total) plumes are not suspected to be underneath the sibject
property. .

3. There appears to be at least 400 feet of separation distance between the outer edge of the
groundwater plumes and the northern edge of the subject property.

On the basis of this Phase I Property Assessment, one area was identified at the subject property as
requiring further investigation. This “identified area™ is the groundwater medium underneath the subject
property. The Phase I Property Assessment concluded that the groundwater undemeath the subject
property should be investigated to determine potential adverse impacts from off-property sources that
belong to Meritor. '

The Certified Professional determined that the property was eligible for entry into the Ohio VAP on
January 29, 2000. The subject property or any portion thereof is not described by paragraphs (C)(1)
through (C)(10) of OAC 3745-300-02. The Certified Professional inspected the subject property on
February 3, 2000, to verify the Phase I findings.

2.2 Phase II Property Assessment

A Phase 1 Property Assessment was conducted over the period of February, 2000. The Phase I
Assessment Report was issued on February 9, 2000. The purpose of the Phase II Assessment was to
determine if groundwater underneath the subject property was impacted by off property source of
contamination, i.e., the Meritor property.

The Phase II Assessment included field investigations, a pathway completeness determination,
determination of applicable standards, an assessment of current groundwater use, and a determination of
the potential for the groundwater underneath the subject property to be impacted. The complete Phase II
Assessment Report is contained in the NFA on file with the Ohio EPA. A summary of the Phase II
findings is provided below.

22.1  Soil Investigation and Findings

The information contained in the Phase 1 Assessment was used to guide the Phase I Assessment. No
identified areas in the soil media were identified during the Phase I Property Assessment. This is due to
the historical and current use of the subject property as farm land. There was no reason to believe that a
known or suspected release of hazardous substances and/or petroleum ever occurred at the subject
property.
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222 Groundwater Investigation and Findings

Based on historical yield reported on ODNR. well logs and the groundwater resources map of Muskingum
County, the groundwater underneath the subject property was considered as & critical resource aquifer,
This determination was made by assuming the groundwater to be & critical resource aquifer rather than
conducting yield tests to classify the groundwater.

SAI conducted an extensive review of records at the Ohio Department of Natural Resources (ODNR) to
determine that there are no known users of groundwater within one-half mile of the subject property.

. * The groundwater underneath the subject property was investigated by the placement of five shallow

monitoring wells. Three of these wells were installed by SAT during the course of this Voluntary Action.
The remaining two wells were installed by consultants to Meritor presumably in an effort to delineate the
boundaries of the groundwater plumes emanating from the Meritor property. The groundwater samples
were collected in the manner prescribed by Ohio VAP and analyzed for relevant chemicals of concern,
i.e., Volatile Organic Compounds (VOCs). The samples were sent to a VAP certified laboratory. The
results of the analysis indicate that groundwater undemeath the subject property is not impacted in excess
of VAP unrestricted portable use standards or U.S, EPA Maximum Contaminant Levels (MCL). '

2.2.3 Exposure Pathway Assessment

An exposure pathway assessment was prepared to evaluate potentially exposed human receptors, current
and future, and identify potential exposure pathways associated with the property. This assessment was
developed in accordance with guidance in the Ohio VAP (OAC 3745-300-09). The preferred land use
designation for the property is residential, as defined by OAC 3745-300-08(2)(C)(). No source or source
areas in the soil media were identified. The results of groundwater sampling indicate that groundwater is
not impacted in excess of VAP unrestricted portable use standards. The exposure pathway assessment
demonstrated that the complete pathways of exposure from groundwater under present or future land use
scenarios would not pose an adverse risk to human health, safety, or the environment.

2.2.4 Determination of all Applicable Standards

As mentioned earlier, the soil media was not impacted by the releases of hazardous substances and/or
petroleumn. There was only one detection above laboratory detection limits in groundwater. This
detection was for one chemical, namely cis-1,2-DCE. The applicable standards for this detection was
determined in accordance with OAC 3745-300-08, i.., unrestricted portable use groundwater standards.

Groundwater was assumed to be classified as a critical resource aquifer. There were no source or source
area of contamination identified at the site. Groundwater underneath the property is not impacted in
excess of applicable standards.

The Phase I and Phase II Property Assessments indicated that there are no on-site source areas with

potential to impact proundwater. Therefore, no remedial activities or engineering controls are required at
this site.

30 Conclusion

The foregoing is a summary of the NFA Letter submitted for LANGAR Enterprises, Inc. by Atul Pandey,
P.E. of Smalley & Associates, Inc., as Certified Professional (CP#224).
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Mr. Pandey is the contact at Smalley & Associates, Inc. regarding questlons of this NFA Letter. Mr.
Pandey can be contacted at 740-654-0122.

A complete copy of the NFA Letter is on file with the Ohio EPA, Division of Emergency and Remedial
Response, Voluntary Action Program. The NFA Letter will be made available by the Agency upon
request, The number for the Ohio EPA, Division of Emergency and Remedial Response, Voluntary
Action Program is 614-644-2924.



TO BE RECORDED IN DEED RECORDS,
PURSUANT TO R.C. 317.08(A)

AFFIDAVIT

STATE OF OHIO

)
. } SS.
"COUNTY OF FRANKLIN )
Before me, the subscriber, a Notary Public in and for the State of Ohio, personally
appeared Alan L. Lapp, who, being duly sworn according to law, deposes and says that:
(i) he is employed as a Supervising Attorney in the Legal Office of the Ohio Environmental
Protection Agency ("Ohioc EPA”) and, as such, is authorized to sign this Affidavit on behalf
of Ohio EPA,; and (ii) the attached document is a true and correct copy of the Covenant Not
to Sue/Director’s Final Findings and Orders issued by the Director and entered in the Ohio
EPA Director’s Journal on October 10, 2000 regarding the property known as Vacant Land,
located at 650 Hopewell Drive in Health, Licking County, Ohio, and further described in

Exhibit 1 of the attached Covenant Not to Sue.
M/\l 1’\/\4/\

Alan L. Lapp
Supervising Attorney
Ohio EPA Legal Office

Sworn to and subscribed before me, a Notary Public in and for the State of Ohio,
this _ /' 7>7"day of October, 2000.

(™ "
SUSAN C. KROEGER m—l/ ez
Attorney ct Law &Notary Public /’
Nowry Public State of Ohio
Sizlz2 ciOhio
Liistim> Commission

This instrument prepared by:
Susan C. Kroeger, Attorney
Ohio EPA Legal Office

P.0. Box 1049

Columbus, Qhio 43216-1049



