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In The Matter of:

Custom Cartons, Inc.
717 O’Neill Drive
Hebron, OH 43025

and

Don and Betty Gastineau
134 Carmarthen Way
Granville, OH 43023

Regarding the approximately 6.075 acre
property known as

CUSTOM CARTONS, INC.,

Licking County, OH
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Amendment to
Covenant Not to Sue

Director's Final Findings
and Orders '

Pursuant to Ohio Revised Code ("ORC”) Chapter 3746 and Ohio- Administrative Code
(“OAC") Chapter 3745-300, the Director of the Ohio Environmental Protection Agency
(“Director”) hereby makes the following Findings and issues the following Orders,

Findings

1. An original No Further Action Letter ("NFA Letter No. 98NFA042") was submitted
to the Ohio EPA Division of Emergency and Remedial Response on December 9,
1998, by Dennis A. Smalley, a Certified Professional (Certified Professional No.
CP197) as defined in ORC Section 3746.01(E) and OAC Rule 3745-300-01(A)(8)

(the "Certified Professional”).

2, NFA Letter No. 98NFAQ042 describes investigation and/or remedial activities
undertaken at the property located at 717 O'Neill Drive, Hebron, Licking County,
Ohio (the “Property”). An exact lega!l description of the Property is contained in the
warranty deed recorded at Licking County Official Record Volume 648, Page 26.

3. Amendments to NFA Letter No. 88NFA042, dated December 24, 1998 and January
4, 1999, were submitted by the Certified Professional to Ohio EPA. NFA Letter No.
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98NFAQ42, Ohio EPA’'s comments, and Amendments to NFA Letter No. 98NFAQ42
are collectively referred to hereafter in these Findings and Orders as the "NFA.”

Based on the information contained in the NFA, the Director determined that the
issuance of a Covenant Not to Sue for the Property is protective of human health,
safety and the environment.

On February 8, 1999, a Covenant Not to Sue was issued for the Property in the
name of Custom C‘artons Inc., a corporation which was owned by Don and Betty
Gastineau during a portion of the time that the voluntary action was conducted, and
which contributed to the voluntary action activities conducted at the Property

Following the issuance of the Covenant Not to Sue, Ohio EPA was informed that,
in addition to Custom Cartons, inc., Don and Betty Gastineau were persons who
conducted the voluntary action, on whose behalf the No Further Action Letter for the
Property was issued, and therefore in whose names the Covenant Not to Sue
should also be issued.

The purpose of this amendment is to identify Don and Betty Gastineau as persons
who conducted the voluntary action at the Property and therefore subject to the
Covenant Not to Sue issued for the Property on February 8, 1999.

Orders

Upon the effective date of these Orders, the Covenant Not to Sue issued to Custom
Cartons, Inc., on February 8, 1999 is hereby amended to include, and shall be
applicable to, Don and Betty Gastineau.

This amendment shall be filed in the Licking County Recorder's Office, in the same
manner as a deed to the Property, within thirty (30) days of the date of this
Amendment.

IT IS SO ORDERED:

C&WML&~L ¢/ /q/ o9

Christopher J¢nes, Birector Date
Ohio Environmental Protection Agency
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OHIO ENVIRONMENTAL PROTECTION AGENCY
In The Matter of: :
Custom Cartons, Inc. : Covenant Not to Sue
717 O’Neill Drive :
Hebron, Ohio 43055 : Director's Final Findings

: and Orders

Regarding the approx. 6.075 acre property known as :
CUSTOM CARTONS, INC., :
Licking County, Ohio

Pursuant to Ohio Revised Code (ORC) Chapter 3746 and Ohio Administrative Code (QAC)
Chapter 3745-300, the Director of the Ohio Environmenta! Protection Agency (Director) hereby
makes the following Findings and issues the following Orders (Findings and Orders or -
Covenant).

Findings

1. An original No Further Action Letter (NFA Letter No. 98NFA042) was submitted to the
Ohio EPA Division of Emergency and Remedial Response on behalf of Custom Cartons,
Inc. on December 9, 1998, by Dennis A. Smalley, a Certified Professional (Certified
Professional No. CP197) as defined in ORC Section 3746.01(E) and QAC Rule 3745-
300-01(A)8) (the Certified Professional).

2. NFA Letter No. 98NFA042 describes investigation and/or remedial activities undertaken
at the property located at 717 O’Neill Drive, Hebron, Licking County, Ohio (the
Property). An exact legal description of the Property is contained in the warranty deed
recorded at Licking County Official Record Volume 648, Page 26 and is attached hereto
as Attachment 1.

3. Amendments to NFA Letter No. 98NFA042, dated December 24, 1998 and January 4,
1999, were submitted by the Certified Professional to Ohio EPA. NFA Letter No.
98NFA042, Ohio EPA’s comments, and Amendments to NFA Letter No. 98NFA0472 are
collectively referred to hereafter in these Findings and Orders as the “NFA.”
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4, The Certified Professional has verified by affidavit that the investigation and/or remedial

activities undertaken at the Property comply with the standards established in ORC
Chapter 3746 and OAC Chapter 3745-300, that the Property is eligible to receive a
Covenant Not to Sue under the Voluntary Action Program, and that the voluntary action
was conducted in compliance with all applicable federal, state and local laws.

5. DLZ Laboratories, Inc. (Certified Laboratory No. CL 00014) and Aqua Tech
Environmental Labs, Inc. (Certified Laboratory No. CL0009) are certified laboratories as
defined in ORC Section 3746.01(D) and OAC Rule 3745-300-01(A)(7), whose services
were used in support of the NFA for the Property.

6. According to information provided in the NFA, DLZ Laboratories, Inc., and Aqua Tech
Environmental Labs, Inc. performed analyses for which they were certified and qualified,
pursuant to ORC Chapter 3746 and OAC Chapter 3745-300, that formed the basis for the
issuance of the NFA as determined by the Certified Professional.

7. No land use restriction has been placed on the Property described in the NFA and, based
on the information contained in the NFA, the Property meets the applicable standards
contained in ORC Chapter 3746 and OAC Chapter 3745-300 for residential land use.

8. Based upon the information contained in the NFA, the following investigation and/or
remedial activities were undertaken at the Property:

a) Completion of a Phase I Property Assessment, in accordance with QAC Rule
3745-300-06;

b) Completion of a Phase II Property Assessment, in accordance with OAC Rule
3745-300-07, including but not limited to investigations of soil and ground water
to assess environmental conditions related to releases of hazardous substances and
petroleum.

9. Based on the information contained in the NFA, the Director has determined that the
issuance of a Covenant Not to Sue for the Property is protective of human health, safety
and the environment.

Orders

1. Upon the effective date of these Orders, and subject to the conditions outlined below,
Ohio EPA hereby releases and covenants not to sue Custom Cartons, Inc., or its agents,
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employees, shareholders, officers, directors, successors or assigns, from all civil liability
to the State to perform additional investigation and/or remedial activities to address the
releases of hazardous substances or petroleum identified in the Phase I and Phase I
Property Assessments completed in accordance with ORC Chapter 3746 and OAC
Chapter 3745-300.

2. The NFA and the Covenant provided in these Findings and Orders may be transferred to
any person by assignment or in conjunction with the acquisition of title to the Property.

3. A summary of the NFA, and a copy of these Findings and Orders, including Attachment
1 hereto, shall be filed in the Licking County Recorder’s Office, in the same manner as a
deed to the Property.

Conditions of and Limitations on the Covenant

1. This Covenant shall only apply to the approximately 6.075 acre Property described in the
NFA, upon which the investigation and/or remedial activities specified in the NFA were
conducted.

2. Pursuant to ORC Section 3746.12(B), this Covenant shall remain in effect for as long as
the Property to which this Covenant pertains continues to comply with the applicable
standards upon which this Covenant is based, as outlined in Finding Nos. 1 through 9
above.

3. This Covenant shall not apply to releases of hazardous substances or petroleum:
(a) that occur after the submittal of the NFA to Ohio EPA, or
(b)  on or emanating from the Property, which are not described in the NFA, or

(c) for which investigation and/or remedial activities were conducted that were not in
compliance with ORC Chapter 3746 or OAC Chapter 3745-300.

4. This Covenant shall not apply to:

() claims for natural resource damages the State may have pursuant to Sections 107
or 113 of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA), 42 U.S.C. Sections 3607 and 9613, as

amended; or
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(b) claims the State may have pursuant to Section 107 of CERCLA, 42 U.S.C.
Sectton 9607, as amended, for costs other than those for damages to natural
resources, provided that the State incurs those other costs as a result of an action
by the United States Environmental Protection Agency; or

(c) as otherwise specifically provided in ORC Chapter 3746.

Nothing in ORC Chapter 3746 limits the authority of the Director to act under QRC
Sections 3734.13 and 3734.20 to 3734.23, or to request that a civil action be brought
pursuant to the ORC or common law of the State to recover the costs incurred by Ohio
EPA for investigating or remediating a release or threatened release of hazardous
substances or petroleum at or from a property where a voluntary action is being or has
been conducted under ORC Chapter 3746 and OAC Chapter 3745-300, when the Director
determines that the release or threatened release poses an imminent and substantial threat
to public health or safety or the environment.

Nothing in this Covenant shall be construed to limit and/or waive the Director's authority
to revoke this Covenant pursuant to any of the circumstances for revocation of a
Covenant, as provided in ORC Chapter 3746 and OAC Chapter 3745-300.

ITIS SO ORDERED:

(/?/fitud&/ftjz%;F::;Zz_yﬂwﬁrw 55{2/?5

stOpherJ nes D1 ctor Date
Oth Environmental Protection Agency
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Attachment 1

Belng In the Thlrd Quarter of Townshlp 1, nange 12,
Unlted Staktnd Hllitary Landu, contelnlng 6.075 acreo of
land, mwore or lean, part of nold 6.075 anereco helng part

of that 399,376-pcre track of land descrlbed In o deed to
The Ohblo Banle Investment Company, now Hewark Ohlo
Induntrial park, Inc., of record ip Deed Book 605 at page
673, ond part of oald 6,075 ncreg belng part of that
22.B02-acre’ tract of lang descrlbed in ® deed to nald
Newark Ohle Industrlial Pork, Inc., of record Ln Deed Book
642 at page 60D, all belng of record In the Recorder's
Dfflce, Licklng County, Dhilo, oald 6.075-ncre krack belng
wrore partleularly dedcrlbed ag follown:

Beglnnling, for reference, Bt o poink iy a northwestarly
corner of eald 399.376-acre treck, the southweoterly
corner of m® 2-acre tract of land descrlbed In a deed to
Jomes J. Soward, Jr., of record in Deed Dook 596 at page
316, necorder'a Offlce, Llcklng Counkty, Ohlo; Ethence
South 6 degrees Dy+3g* Heok, wlth n wepterly llne of geld
399.376~acre troct, o distance of 590.05 feet te 8 polnt;
thience South B degreea 33'3pg" Hegt, with a westerly llne
of sald 399,376-acre Eract, a dinkance of 62.10 feek ko
a polnt; thence Soutdh ng degreea 40'432- Easkt, 8 dlptance
of 3298.70 feet tp p polut; thence South 3 degrees 19°18*
Hest, & dletance of 30.00 feet to the true point of
beginning, mald true point of beglnnlng being located
Soutl: 86 degrees 4D'dz- Cast,
from the northeasterly corner of Ejiat 7.382-acre track of
land desecribed In a deed bo Phelpe Dodge Hagnet Wire
Corporation, of recard in Deed Book 651 &t page 4§,
Recorder's Offlce, Llcking County, ohle; thence, from
nald true polnt of beginnlng, scuth 86 degrees 4D*42"
Eout, & dletance of 57,74 feet to B palnk of curvnture;
thence Southeastwardly, with the arc of m curve to the
right, havling a radiug of 70.00 fewt, the chord of whlch
boarp Scuti; &0 degrees 35'4p~ Eogt, e chord diotance of
61.55 feet to a polnt of tangency; thencea South 34
degrees 30's4-" Eagk, a dlstance of 453,13 feek to a polnt
of curvature; thence Southwardly, wlth the arc of a curve
to the right, having a redlue of 70.00 feet, Ehe chord of
whlch bears Seuth 15 degrees 35'27- East, & chord
dlotance of 45.29 feet tg 8 polnt of tangency; thence
South 3 degrees 14'01" Hest, a dlstance of 377.32 feet ko
e polnt; thence Morth pg degrees 40'42" Hest, a distance
of 439.39 Feek top a polnt; thence Northwardly, with the
orc of a curve kg the left, having a rndlug of 408,43
feet, the echord of whleh beara Morth 14 degrees 02'33"
183.20 feet to & polnt of

tangency; thence Horkl 3 degrees l4*gl*~ East, a dlstance
of 624.97 feet to the true polnt of beglnning, and
containlng 6.07% acreec of land, more or lenp.
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